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[PARCEL LD. # ]

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

FOR PAINTED HILLS COLLINA TINTA

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT FOR PAINTED

HILLS COLLINA TINTA ("Amendment") is made to be effective as of

0 q
11 , 2008 (the "Effective Date"), by and among Summit-Hurricane

Development, Inc., a Nevada corporation ("Developer"), Toquerville Enterprises,LLC, a

Nevada limited liabilitycompany ("Toquerville"),and the City of Hurricane, a municipal

corporationand politicalsubdivisionof the Stateof Utah ("CA") (individuallya "Pagy" and

collective the "Parties".

RECITALS

A. The Partiesentered intothatcertainDevelopment Agreement for Painted HillsCollina

Tinta dated September 7, 2006, and recorded in the OfficialRecords of Washington County, Utah on

October 24, 2006, as Document No. 20060049271, as amended by that certainFirstAmendment to

Development Agreement forPainted HillsCollinaTinta dated ,200 ,and recorded in

the Official Records of Washington County, Utah on , 200 , as Document No.

(together,the "Agreement") for the development of approximately 560 acres of

land locatedinHurricane,Utah (the"P.roject").

B. The Developer has requested thatthe City approve an amendment to the Agreement to

designatecertainareasfor"Resort Rental Units" thatmay be used forshortterm rentaluse pursuantto a

rentalagreement with the owner of a lotwithintheProject.

C. Developer desiresto amend the Agreement to permit the Developer to include gated

communities with private roads within the Project. The Partieshave agreed that any alternative

standardsrequiredby any designationof gated communities would be addressed atthe time of the plan

submission.
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D. The Partiesdesireto amend the Agreement by adding the language setforthbelow and

replacingExhibit"B" totheAgreement with Exhibit"B" attachedhereto.

AGREEMENT

FOR GOOD AND VALUABLE CONSIDERATION, the receiptand sufficiencyof

which arehereby acknowledged, thePartiesagreeas follows:

1. Amendment to Agreement. This Amendment amends the Agreement. In the

eventof any conflictor inconsistencybetween theterms ofthisAmendment and thetermsofthe

Agreement, the terms of thisAmendment shallcontrol.Unless otherwiseindicatedherein,all

capitalizedterms used in thisAmendment shallhave the definitionsassignedto them in the

Agreement.

2- Resort Rental Units. The Partiesagree that an on-siterentalmanagement

company representingowners ofpropertyinthoseareasdesignatedasilVilagio,BellaFiore,
and

Pod 10 on Exhibit"B", may offerover-nightlodging,shortterm lodging,time-shareand condo

rentals("Resort Rental Uses"). Said uses shallbe designated in Exibit "B" as "Multi-

family/Commercial" and deducted from the totalresidentialdensitypermitted under section

2.4.2oftheAgreement.

3. Exhibit "B" to the Agreement is hereby replaced with Exhibit "B" attached

hereto.

4. Gated Communities. The Partiesagreethatgatedcommunities shallbe permitted

withintheProjectwith thelocationof such gatedcommunities being setforthin an amendment

toExhibit"B" to theAgreement, and with any alternativestandardsrequiredinconnectionwith

any such gatedcommunity being determinedatthetime ofplan submissionforsuch community

totheCityby theDeveloper.

5. Execution and Counterparts.This Amendment may be executedin one or more

counterparts,each of which shallbe deemed to be an original,but allof which shalltogether

constituteand be one and thesame document.

6. No Other Changes. Except as hereinexpresslyprovided,theAgreement remains

inallotherrespectsunmodiGed and infullforceand effect.

IN WITNESS WHEREOF, thepartieshave executedthisSECOND AMENDMENT TO

DEVELOPMENT AGREEMENT FOR PAINTED HILLS COLLINA TINTA as ofthedatefirst

above written.

[SignaturePages Follow]
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TOQUERVILLE: DEVELOPER:

Toquerville Enterprises,LLC, a Nevada Summit-Hurricane Development, Inc., a

limitedliabilitycompany Nevada corporation

By: / By: ,

Prin e: thatew* . . Mr AM ,,//PrintName: Ag$ d a\ a

Title: 7, Title: (FA

By: fR
CITY

City of Hurricane, a Utah municipal
PrintName: JLY4// 7 C , ;

corporationand politicalsubdivisionof the

StateofUtah
Title:fY24 Aham

PrintName: 0 /7/70 4 -/ //-Gd/

Title: / 4 /

STATEOFUTAH )
: ss.

COUNTY OF R% )

On the 2:2- day of M , 2008, personally appeared before me

Re,akh '5- '50kab n , who, bemg by ine duly swom, did say thathe/she is the

Tecy Lead of Summit-Hurricane Development, Inc.a Nevada corporation,and

saidperson acknowledged tome thatsaidcompany executedthesame.

, SUSAN PALMER
I, NOTARYPUGUC*STATEofUTAH

L.1 830wear 1200NORTH

COMid.EXP.8-27-2008 th-At

NOTARY PUBLIC

My Commission Expires:

Residingat: \nk. LIM
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STATE OF LA )
: ss.

COUNTY OF )

On the 2.1 day of
Aq

, 2008, personally appeared before me

wwe S@Aade-w\a\\ and g,.., LA RS \\bw , who, being by me duly

sw rn,did say thathe/she/theyis/arethe a of ToquervilleEnterprises,

LLC, a Nevada limitedliabilitycompany, and sa?d person acknowledged to me that said

company executedthesame.

SUSAN PALMER
NOTARYPUBLIC*STATEofUTAH
asevast 1200NonzH

/ MAPLEToN,UT 04664
COMM. EXP,8-27-2003

--- -------- NOTARY PUBLIC

My Commission Expires:

Residingat: La si

STATEOFUTAH )
: ss.

COUNTY OF )

On the Ed day of 0 a 9 , 2008, personally appeared before me

Th o ma s 8 ../-7/r<Rhi' , who, bdmg by me duly sworn, did say thathe/she is the

/4age of the City of Hurricane,a municipal corporationand political

subdivisionof the Stateof Utah, and said person acknowledged to me that said company

executedthesame.

DEPONA LCOX
147N 870W

MIARRICANE,UT 04737
MY COMM EXP.Ot?!ifTX

NOTARY PUBLIC

Residingat:///7 8'93 &/rs/

My Commission Expires: ut-> danc ?#737
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EXHIBIT "B"

TO

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

(SEE ATTACHED)
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Feb 14 07 01:35p Hurricane Cits 435883592184 p.33

EXBBIT 'A'

LEGAL DESCRIPTION

BeginningattheNorthwestCornerofSection4,Township 42 South,Range 13 West,
SaltLake Base and Meridianand runningthencealongtheSectionlineSouth89*43'42"
East 1,688.58feet;thenceSouth00,01'00"West 208.71feet;thenceSouth 89*43'42"
East208.71feet;thenceNorth 00"OP00" East208.71feettotheNorth Sectionofsaid
Section4;thencealongsaidSectionlineSouth89*43'42"East65.85feet;thenceSouth
00*00'05"East 405.02 feet;thenceNorth 89*59'55"East 236.70 feet;thence South
32"44'48"East 802.71feet;thenceSouth00*13'28"West 1,718.18feet;thenceSouth
89*52'53"East2,392.27feet;thenceSouth00*17'42"West 560.86feet-thenceSouth
89050'57"East247.50feettotheEastSectionlineofsaidSection4;thencealongsaid
SectionlineSouth 00*l7'41"West 757.13 feetNorth 89*50'S7"West 1319.08 feet;
thenceSouth00*15'32"West 1318.25feettotheSouthSectionlineof saidSection4;
thencealongtheSectionlineNorth 89"49'00"West 1318.50feettotheSouth Quarter
CornerofsaidSection4;thencealongtheSectionlineNorth 89"49'00"West 2,636.30
feetto the SouthwestCorner of saidSection4; thencealongthe SectionlineNorth
00*14'51"East 1,316.02feet;thenceNorth 89"45'29"East1,321.80feet-thenceNorth
00*14'51"East 1,317.75feet;thenceNorth 00011'38"East2,800.60feetto theNorth
Sectionlineof Section5,Township 42 South,Range 13 West, SaltLake Base and
Meridianand runningthencealongsaidSectionlineSouth89"46'40"East1320.18feetto
thepointofbeginning.

Contains24,379,912Squarefeetor559.68Acres
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