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g®© " REVISED AMENDMB{@@ g@\
b@@) @©T0 THE DEVELOPME REEMENT @@
@ S

REGARDING THE TEAUS
YR CRE AT RIVERWQOD ESTATES, PHASE II
@ f © © @@
THIS “REVISED AM ENT 1" TOTHE 2006 DE PMENT AGREEMENT

GARDING THE CHA AT RIVERWOOD EST PHASE I (hereinafter ‘th@@
g%\@ﬁ Revised Amendment”), igéntéred into by and between @ESERT HOLDINGS, L. &
Utah Limited Liabiliy)>Company (hereinatter re{tﬁg‘:}t to as “Owner”), FIVE
DEVELOPME C., a Utah Corporation (hexeigafter referred to as “Develo @and the
CITY OF LaVvE N, UTAH, a Utah Municipal Corporation (hereinafter referred to as “the
City”). The parties hereto shall collectively be referred to herein as “the Partics.” This Revised
Amend%nt 1 to the Development Agreemeént regarding The Chateaus at Ri ood Estates, Phase Q%

I sy @ es and replaces the prior A ent 1 dated April 12, 2008 Q 9
©® 6@ © ©©

©
@\@ 0 o\@\ RECITALS O\@\ @\@\
@Q{’\\ WHEREAS, Setitn 10-9a-102, Urah Code Annof

N

1953, as amended), and Chay
of Title 10 of the L g@ City Code provide for the evelopment agreements mﬁg@naw
situations; and 6
WHEREAS, in 2006, consistent with that legal authority, Owner, Developer and the City
entere @%g a certain Development Agre t regarding the Chateaus at ood Estates, Phase
@ er referred to as “the D@ nt Agreement”); and ©©

@Q@
@ WHEREAS, the Deve] @ent Agreement provided for t§é®|structlon 0f 2,000 square- foo&@

%X@ homes having roof pltch t Iess than 8/12 in the dev t; and
@© WHEREA ~f\ 5 become apparent to the P@ at a buffer zone of smaller si amily
|> dweilings than th currently provided for und ¢ Development Agreement— een the

multiple-family dwellings adjacent to the Riverwood development and the planned and currently-
constructed high-end homes within said deyelopment— would:

59
@Q 1. Selt @de t @@3 d in light of the ©Q>
@ <l more I‘@ er current economic ¢ h , and i n 0 @

proxxmltyQQ home sites in said buffer zo e nearby multiple- famﬂy
dwell%@m

O
Gi\\@” @ O
l> @ @ 1de alogical transition in the g borhood between the hi gh-e%@ es
d

the multiple-famitly dwelli and
I 3. Be, in other respects, proper and prudent; and
EREAS, it has been pro %h t the minimum square fo %’e uirement in said %
©©@§§* s been p p@@ a q @@e q ©©Q
i W \©
@ @ @ @
N &F 50 oF
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5® buffer area be re@o 1,350 square feet and tha@@of pitch be changed to 6/ 12@@

L

WHEREAS, such proposed changes appear to be fair and reasonable and — given the fact
that the gize of the lots are not proposed% reduced in size — do not (a) cdpstitute a significant
of

ch the Development Agree t (b) necessitate Planning Coinission review and ©Q‘%
Iéc endation before Council a roval; and @ @

& ettt
WHEREAS, p val of the change in dwellm& and roof pitch would positive
§ in

S\
@Q impact and facilitate pen egotiations between one or of the non-City Parties here
@) an interested buyer fi e or all of the lots located n the buffer zone, thereby re.

.>© a more timely de ent of said buffer zone; and@

WHEREAS, said buffer zone consists of lots 24 through 45, as identiﬁed on the attached
plat ma%“Exhibit A™); and

l Q@%HEREAS the Owner a@é"@r loper reasonably desire to @@a separate homeowners ©©Q
l O

ciation for The Chateaus at od Estates, Phase I, assoéi& f homeowners; and @
A\

; \
€§\© WHEREAS, th ouncﬂ of LaVerkin City, @conmderatmn of the reques@
© determined that the pro changes are appropriate, % ly-based, and beneficial to —@pd in

b@ the best interests @% City and its residents. © @@

TERMS AND CONDITIONS
W THEREFORE, in consi jon of their mutual promises @ovenants contained Q%
©©

k@ d for good and other valuabléconsideration, the receipt and cy of which is hereby
\ owledged, the Parties here ¢ and covenant, as follows: N\

%@N Section I: Applicab%@x °\®@ G&\Q
© @

issAgreement applies to lots 24 thr&éﬁ@ of the Chateaus at River:‘&ﬁated
ithin Phase II of the Riverwood lopment) and as to the formiatzon of an

association of homeowners for Phase IL, to all lots in Phase IT.

Sectio QI% Amendments to the Dev ment Agreement. % %
Q ON N
Section 8(c), w ;{ P@rently reads “Roof pltches{@not be less than 8/12", i @

. hercby amend@ ead as follows: .
@' @ @Q

I . O
@Q R &\\. itches shall not be less than 1‘&“
© )

ﬁQ B. Se&@ﬁ\ig(f), which currently reads@n@mmlmum square footage 6@@ living

spaces of homes (excludes garages, patios, covered porches) shall be 2000 sq. ft.
above ground, with a minimum of 1800 sq. ft. on the ground level”, is amended to

read as follows:
S e e
N XQ \©
@ e @

Q:Q
@\
x
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@ © The minimum square footag@%e living space of homes (w@ excludes,

€.8., garages, patios, and covered porches) shall be 1,350 square feet above
ground, with a mininmun of 1,350 square feet on the ground level.

—
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\©
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@@g III: Amendment of th §iti0ﬂs, and Covenants agﬁ g‘ictions {CC&Rs). \©©
: KZ} As a condji} ohe approval of this Ame @@mm and Developer agree;s, 0@\@
& & S

L. Q@ comply with the provision %@ Development Agreement, @@nded
@ hereby. @ @

2. To ensure that the CC&Rs are appropriately amended to reflect the

% restrictions and co%&i}ons set forth in Section II aboyg and the formation of ,%
I Q the Chateaus a@f ood Estates, (Phase I) O ssociation, and that ©Q
©© said amen Rs are recorded with t nty and the Articles of

AN Incorporation for said Association be <f:lvvlth the Utah Department of @\
°\@' Conr ARTEE, ©
N\

o O o O
&Y x@ o
@) 3. T dbtain the written consent to endment to the CC&Rs of a@@x all
b@ Cindividuals owning land or residing within Phase 11 N

Section IV:  Default, Notice of Defaunlt, and Termination of this Agreement

Q% That all provisions of ﬂw@elopment Agreement, other t@eetions 8(c) and 8(f) Q%

Q) as they originally read 3hthe Development Agreem (Cortinue in full force and @
\Q effect, and are @ble to this Amendment as%Q h fully set forth herein —
o\f@ including but @gm
eD

@ ited to the provisions rela default, notice of default ank @\
terminatios; evelopment Agreemen@%\ g%\
S O ©©

Section V:I Teg ;igi%ective Date. @@ @

This Agreement shall take effect as of the date of its execution by th Parties and shall
remain in full force and effect for so long as the Development Agreement remains

in effect. %
] ©® ©® AR R
l 0 Q}@mn VY1: General o \© @

A
o NG
o @\ The partic 0 understand, acknowledg@\dgree:
©%® %&

@ A. @at all the terms, conditions, visions hereof shall inure togigbenetit
ﬁ © of and be binding upon the P .\ hereto and their respective sudegssors and

assigns; provided, however, that neither Owner nor Developer shall not
assign this Amendment nor delegate any of its duties hereunder without the

express prior writtediconsent of the City. Q% Q‘%

° P
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©
$© B @Q'I'hat this Amendment and: @Q @

1. Represents the entre amendment to the Development
Agreement between the parties, as o %{t@ of execution.

l @@ @p@n@stﬂmes and comprises th@ understanding of the ©©Q%

\ arties hereto relative to ns 8(c) and 8(t) of the
0@ @ Development Agreemen

&~ &5 < T4
® Supersedes any pr s written or oral commumc@

& @ representation ed to Sections 8(c) and@@o the
p Development eement.

4, May only be amended by written instrument signed by all
P hereto.

Sy iy = e~
@ C. That it is @nowledged that this Agre\br@ consisting of five (5) ©

@\ typewri ages (exclusive of exhlblts)p een executed in triplicate am:l@,\
N t o@ginal copy hereof has bee%@ed by each of the parties h @

<\©> IN WITNESS T F, the parties have caus i @mendmcnt to be duly exec @1 the
date(s) below set : @

HiIGH DESERT HOLDINGS, L.L.C. LaVERKIN CITY:

@@Q% QQQ% By}& ©©Q%
@' b . = /;\@\

;*fm/ﬁ e [ VeV &
O N

FIVE STAR DEVELOPMENT, INC. Attested to by:
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5® State of Utah @Q ) @Q @Q

188
County of Washington )}

Qﬁe foregoing Revised Ame@@ t 1 to the Development @ ent regarding The ©Q‘%
gy@e m, ©

aus at Riverwood Estates was acknowledged be@ day of

@ , 2008, by Johnathan&l el, Manager of High Dese) (@ ings, L.I..C. on behalf of tlge@
© company.

i
|
1 = @{”’%\ @
I>©© N @%a/« ol

Notary Public
My Co %mssmn Expires: %
i R

0 Q(Pt”bmo ,’U\ 5,9 o&
°\® @@
B Nk NE
State of Utah © ) ©

188
County of Washington )

@Ql‘he foregoing Revised A@l@qgent 1 to the Developme?@ ment regardmg The @@
' N\ teaus at Riverwood Estat se I, was acknowledged methis _ S  dayof N\
NS , 2008, by Robert \@n’ter President of Five Star pment, Inc on behalf of tﬁ{@
I company. @ @&\
? S @M wes D

Notary Public




