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REVISED AMENDMENT 1

TO THE DEVELOPMENT AGREEMENT

REGARDING THE CHATEAUS

I
U-- CRE 1-29 AT RIVERWOOD ESTATES, PHASE II

I
THIS "REVISED AMENDMENT 1" TO THE 2006 DEVELOPMENT AGREEMENT

REGARDING THE CHATEAUS AT RIVERWOOD ESTATES, PHASE II(hereinafter"this

Revised Amendment"), isenteredintoby and between HIGH DESERT HOLDINGS, L.L.C.,a

I
Utah Limited LiabilityCompany (hereinafterreferred to as "Owner"), FIVE STAR

DEVELOPMENT, INC., a Utah Corporation(hereinafterreferredto as "Developer"),and the

CITY OF LaVERKIN, UTAH, a Utah Municipal Corporation(hereinafterreferredto as "the

City").The partiesheretoshallcollectivelybe referredtohereinas "theParties."This Revised

Amendment 1totheDevelopment Agreement regardingThe ChateausatRiverwood Estates,Phase

H supersedesand replacesthepriorAmendment 1 datedApril12,2008.

I
RECITALS

WHEREAS, Section10-9a-102,Utah Code Annotated(1953,asamended),and Chapter 12

ofTitle10 oftheLa VerkinCityCode providefortheuse ofdevelopment agreementsinappropriate

situations;and

I
WHEREAS, in2006,consistentwith thatlegalauthority,Owner, Developer,and theCity

enteredintoa certainDevelopment Agreement regardingtheChateausatRiverwood Estates,Phase

II(hereinafterreferredtoas"theDevelopment Agreement");and

WHEREAS, theDevelopment Agreement providedfortheconstructionof2,000square-foot
homes havingroofpitchesofnot lessthan 8/12inthedevelopment;and

WHEREAS, ithasbecome apparenttothePartiesthatabufferzoneofsmallersingle-family

dwellingsthan those currentlyprovided for under the Development Agreement- between the

multiple-familydwellingsadjacenttotheRiverwood development and theplanned and currently-
constructedhigh-endhomes withinsaiddevelopment- would:

I
1. Sellmore readilyunder currenteconomic conditions,and in lightof the

proximitytothehome sitesinsaidbufferzone tothenearbymultiple-family

dwellings;and

I

2. Providealogicaltransitionintheneighborhoodbetween thehigh-endhomes

and themultiple-familydwellings;and

I

3. Be, inotherrespects,properand prudent;and

WHEREAS, ithas been proposed thattheminimum squarefootagerequirementin said

I

I



I

I
bufferareabe reduced to 1,350squarefeetand thattheroofpitchbe changed to6/12;and

WHEREAS, such proposedchanges appeartobe fairand reasonableand -
giventhefact

thatthe sizeof the lotsare not proposed to reduced in size- do not (a)constitutea significant

I

change in the Development Agreement nor (b) necessitatePlanning Commission review and

recommendation beforeCouncil approval;and

I

WHEREAS, prompt approvalofthechange indwellingsizeand roofpitchwould positively

impactand facilitatepending negotiationsbetween one ormore ofthenon-CityPartiesheretoand

an interestedbuyer forsome or allofthelotslocatedwith inthebufferzone,therebyresultingin

a more timelydevelopment ofsaidbufferzone;and

I
WHEREAS, saidbufferzone consistsof lots24 through45,as identifiedon theattached

I

platmap ("ExhibitA");and

WHEREAS, theOwner and Developer reasonablydesiretoform a separatehomeowners

associationforThe Chateaus atRiverwood Estates,Phase I,associationofhomeowners; and

I
WHEREAS, the City Council of LaVerkin City,upon considerationof the request,has

determinedthattheproposedchanges areappropriate,rationally-based,and beneficialto- and in

thebestinterestsof- theCityand itsresidents.

TERMS AND CONDITIONS

I
NOW THEREFORE, inconsiderationoftheirmutual promisesand covenantscontained

herein,and forgood and othervaluableconsideration,thereceiptand sufficiencyofwhichis hereby

acknowledged, thePartieshereby agreeand covenant,as follows:

SectionI: Applicability.

1
ThisAgreement appliestolots24 through45 oftheChateausatRiverwood (situated
within Phase II of the Riverwood development) and as to the formationof an

associationofhomeowners forPhase II,toalllotsinPhase II.

SectionII: Amendments tothe Development Agreement.

1
A. Section8(c),which currentlyreads"Roof pitchesshallnot be lessthan 8/12",is

hereby amended toreadas follows:

I
Roof pitchesshallnot be lessthan6/12.

B. Section8(f),which currentlyreads "The minimum square footageof the living

spacesof homes (excludesgarages,patios,covered porches)shallbe 2000 sq.ft.

above ground,with a minimum of 1800 sq.it.on theground level",isamended to

read asfollows:

I

I



1

I
The minimum squarefootageofthelivingspaceofhomes (which excludes,

I

e.g.,garages,patios,and coveredporches)shallbe 1,350squarefeetabove

ground,with a minimum of 1,350squarefeeton theground level.

SectionIII: Amendment of the Conditions,and Covenants and Restrictions(CC&Rs).

I

As a conditionoftheapprovalofthisAmended, Owner and Developer agree:

1. To comply withtheprovisionsoftheDevelopment Agreement, asamended

I

hereby.

2. To ensure that the CC&Rs are appropriatelyamended to reflectthe

I

restrictionsand conditionssetforthinSectionIIabove and theformationof
theChateaus atRiverwood Estates,(PhaseII)Owners Association,and that
saidamended CC&Rs are recorded with the County and the Articlesof

I

IncorporationforsaidAssociationbe filedwith the Utah Department of

Commerce.

3. To obtainthewrittenconsenttotheamendment totheCC&Rs ofany and all

individualsowning landorresidingwithinPhase II.

SectionIV: Default,Notice of Default.and Termination of thisAgreement

I
ThatallprovisionsoftheDevelopment Agreement, otherthanSections8(c)and 8(f)
as they originallyread intheDevelopment Agreement, continuein fullforceand

effect,and are applicableto thisAmendment as though fullysetforthherein-

includingbutnot limitedtotheprovisionsrelativetodefault,noticeof defaultand
terminationoftheDevelopment Agreement.

1
SectionV: Term: EffectiveDate.

ThisAgreement shalltakeeffectasofthedateofitsexecutionbythPartiesand shall
remain infullforceand effectforso long as theDevelopment Agreement remains
ineffect.

1
SectionVI: General.

The partiesheretounderstand,acknowledge, and agree:

A. Thatalltheterms,conditions,and provisionshereofshallinuretothebenefit
ofand be bindingupon thePartiesheretoand theirrespectivesuccessorsand

assigns;provided,however, thatneitherOwner nor Developer shallnot

assignthisAmendment nor delegateany ofitsdutieshereunderwithoutthe

expresspriorwrittenconsentoftheCity.

I

I



I
B. That thisAmendment and:

I

1. Represents the entireamendment to the Development

Agreement between theparties,as ofdateof execution.

I

2. Constitutesand comprises the entireunderstandingof the

partieshereto relativeto Sections 8(c) and 8(f)of the

Development Agreement.

I 3. Supersedesany previouswrittenor oralcommunication or

representationrelatedto Sections 8(c) and 8(f) of the

Development Agreement.

4. May only be amended by writteninstrumentsignedby all

Partieshereto.

C. That it is acknowledged that this Agreement, consistingof five (5)

1
typewrittenpages(exclusiveofexhibits),hasbeen executedintriplicateand

thatan originalcopy hereofhas been retainedby each ofthepartieshereto.

1

IN WITNESS THEREOF, thepartieshave caused thisAmendment tobe duly executedon the

date(s)below setforth.

HIGH DESERT HOLDINGS, L.L.C. LaVERKIN CITY:

By: By:

I

thanZund an g Karl Wil r

FIVE STAR DEVELOPMENT, INC. Attestedtoby:

B

I

Robert W. Porter,President Debi Groves,CMC
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Stateof Utah )

:ss

County of Washington )

The foregoingRevised Amendment I to the Development Agreement regarding The

Chateaus atRiverwood Estates,Phase H, was acknowledged beforeme this A day of

39b ,2008,by Johnathan Zundel, Manager ofHigh DesertHoldings,L.L.C.on behalfofthe

company.

Notary Public

My Commission Expires:

I [ DEBIGROVES
*,
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I
StateofUtah )

:ss

County of Washington )

The foregoingRevised Amendment 1 to the Development Agreement regarding The

ha us atRiverwood Estates,Phase II,was aclaxowledgedbeforeme this 3 day of

,2008,by Robert W. Porter,PresidentofFive StarDev pment, Inc.on behalfofthe

comp .

I

Notary Public

My Commission Expires:

I

I
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