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THIRD PARTY LENDER AGREEMENT

mmamm Fﬁ‘l mnilbhnhin lh:d.zrzm: mmpnmmfar

THIS THIRD PARTY LENDER AGREEMENT (Agrocment) is dated this Jaruary 30, 2009, by
and between FIRST NATIONAL BANK OF THE ROCKIES, (Third Party Lendes), of P.O. Box 175,
Rangely, CO 81648, and MOUNTAIN WEST SMALL BUSINESS FINANCE, of 2595 East 3300 South,
Salt Lake City, UT 84109 (CDC).

RECITALS

1. As described in the “Authorization for Debenture Guarantes (SBA 504 Loan),” as amended
(Authorization), and as detailed below, the Third Party Lender will provide permanent financing (Third
Party Lender Loan), and the CDC will provide a loan (the 504 Loan) funded by a debenture issued by the
CDC and goaranteed by the U.S. Small Business Administration (SBA), to the company or companies
ﬂuﬁﬁdbﬂwummmm 1fan;r, (collectively “Bomrower™) for purposes of
finemcing the Project described in the Authorization, which involves the acquisition and/or improvement of the
real and/or personal property described below, and in Exhibit A is such is sttached to this Agreement (Project
Property):

SBA Loan # 34773260-01
SBA Loan Name: EXIT REALTY PROFESSIONALS
Borrower: BEAMER, 1L.C
Operating Company (if any): JOANN HANCOCK REAL ESTATE, INC.
CDC: MOUNTAIN WEST SMALY, BUSINESS FINANCE
Third Party Lender: FIRST NATIONAL BANK OF THE ROCEKIES
Third Party Lender Loan Amount: $411,600.00
Term of Third Party Lender Loan: 15 years
If Real Property — Project Property Address
Street address: 1293 West, Highway 40
City, State, Zip code:  Vemal, UT 84078

Attach Legal description as Exhibit A
If Personal Property: Describe property, inchuding name of manufacturer, name of equipment, and applicable sarial
rumbes(s) or other identtfing numbers. If needed, attach a mors complets description as Exhibit A,

2. The parties have required the Bomrower to grant liens or security interests in the Project Property to securs
the separate loans advanced by the parties (Common Collateral), and the lien or security interest held by CDC
(CDC Lien) will be junior and subordinate to the lien or security interest held by the Third Party Lender (Thind
Party Lender Lien), unless CDC and SBA agree otherwise in writing.
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TERMS AND CONDITIONS

In considerstion of the above factual recitals, the mutual agreements set forth below, and for other

good and vahable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Amount of Third Party Lender Loan. The Third Party Lender Loan is fully advanced and
does not exceed the amount allowed in the Anthorization.

2, Subordination of 504 Loan, CDC agrees to make the 504 Loan to the Borrower and accept &
pmﬂlnhmﬂﬂﬂpﬂmmﬂuﬂmmmwmhnuﬂﬂmﬂﬂmrnqlmdnm
this Agreement and makes the Third Party Loan.

3. Accurate Information. The Third Party Lender warrants and represents that all information
provided to CDC, including, without limitation, all information regarding the Borrower’s financial condition,
is accurate to the best of its knowledge and that Third Party Lender has not withheld any material information.
Third Party Lender acknowledges that for purpose of this transaction, CDC is acting on behalf of the United
States Small Business Administration (SBA), an agency in the United States Government, except that SBA.
accepts 0o liability or respongibility for any wrongful act or omission by CDC. Third Party Lender further
acknowledges that any false statements to CDC can be considered a false statement to the SBA, and that CDC
and the SBA are relying upon the information submiitted by the Third Party Lender.

i Provisi texal. If Third Party Lender's
mmhmmmmmwwmmmmm
prohibit further encumbrances on the Common Collateral or subordinate debt by the Borrower or which
restrict Borrower*s ability to assign its lease on, or rents, income or profits from, the Common Collateral,
H;mlhnﬂ?uﬁdmdnmﬂn#hmﬁm:mhmuﬂwjmymmﬂmﬂ[mmdﬁn
CDC Lien.

mmmmmmmm&mmmmmmmmsm
Loan Program requiremenis, as established by the SBA, identified in the following paragraphs. In the event
that it is determined that cne or more provisions in such documents do not comply with any of these 504 Loan
mmwmmmmmmmmmmmm-

Features 8 'Ihe'Ihn:lPutyImdu‘me
not open-ended. lhﬂhulmluagmmnwmntmhmﬁmumt:mmﬂmm
Party Loan, provided, however, that Third Party Lender may mnke reasonahle advances against the balance
owed on the loan for the purposes of collection of amounts dus, maintenance of collateral, and protection of
the Third Party Lender Lien.

b. No Early Ca]l or Demand Provisions, Third Party Lender agrees that either (1) Third
Party Lender’s documents evidencing the Third Party Lender Loan and the Third Party Lender Lien do not
contain an early call feature, or any provision which allows Third Party Lender to make demand under the
Third Party Lender Loan (other than when such loan is in default in making payments on the Thind Party
Loan), or (if) if Third Party Lender Loan or Third Party Lender Lien does contain any such provision(s), Third
Party Lender will not exercise its rights under the provision{s) so long as the 504 Loan has any outstanding
unpaid balance.

No Cross-Collsteralization, Third Party Lender agrees that the Common Collateral
is not now, andwﬂmhinﬂ:uﬂﬂgmiwhwnhﬁmndngpmﬁdeﬂbyﬂﬁ?mhﬁm
Borrower other than the Third Party Loan, unless authorized in writing by CDC and SBA.
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d No Cross-Definilt.  During the term of the Third Party Lender Loan, Third Party
Lender will not exercise any cross-default, "deemn at-risk," or eny other provisions in documents evidencing
the Third Party Lender Loan or Third Party Lender Lien which allow Third Party Lender to make demand
prior to maturity (other than when Borrower is in default in making payments on the Third Party Lender
Loan), unless authorized in writing by CDC and SBA.

e Maturity and Balloop Payments, The Third Party Lender Loan has an overall
maturity of at least , and does not require a balloon payment prior to, ten years when made in conmection
with a 20-year 504 Loan, or seven years when made in connection with a 10-year 504 Loan.

£ Reasopsble Interest Rate. The Third Party Lender Loan has & reasonable interest
rate which does not and will not exceed the maximum interest rate for Third Party Lender Loans from
commercial financial institutions as published periodically by SBA and in effect as of the date of this

Agpreement. (This maxinmim interest rate is pablished periodically by SBA in the Federal Register.)

6. No Preference. Third Party Lender will take no action that would establish a preference (as
defined in 13 CF.R. 120.10) in favor of Third Party Lender as compered to CDC and/or SBA, related to
making, servicing, or liquidating the Third Party Lender Loan (including without limitation actions with
respect to repayment, collateral, guarantees, control, maintenance of a compensating balance, purchass of a
certificate of deposit, or acceptance of a separate or companion loan), other than Third Party Lender’s senior
lien position on the Commmon Collateral.

- i ; In the event that Third Party Lender
Mmmmmmmmmmamunmmummm
or Third Party Lien, Third Party Lender agrees to give CDC and SBA written notice of such default within
thirty (30) days afier the event of defanlt After a default, Third Party Lender also will give CDC and SBA
written notice at least sixty (60) days prior to Thind Party Lender’s foreclosure upon the Common Collateral.

myh:vntnmm:ﬂnmufmutmdﬂh]kmhﬂnﬁrﬂmmm uagumﬁumw:r
does not exceed SBA's maxinum interest rate for Thind Party Lender Loans from commercial financial
institations, in effect as of the date of this Agreement.

a Thetum'Duﬁulthm'mulmihmmnthmmfuum
charges, defsult inferest rates (in excess of the amount of interest charged in the absence of a defamlt),
monetary penalties for violations of any agreement between Third Party Lender and Borrower (including
without limitation penalties for violation of covensmts regarding environments] conditions); and lste payment
fees or charges.

b To the extent the Third Party Lender Lien secures any amounts attributable to
Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien.

c In the event of defiult under the Third Party Lender Loan, CDC or SBA may bring
the Third Party Lender Loan current ar may acquire the Third Party Lender Loan secured by the Third Party
Lender Lien. Third Party Lender agrees that in either of these circumstances, the amount to bring the Thind
Party Lender Loan current or the purchase price of that loan will be net of all amounts atiritatable to the
Definlt Provisions so subordinated to the 504 Loan and the CDC Lien. Third Party Lender further agrees that
if it receives from CDC/SBA any amounts attributable to such Default Provisions, Thind Party Lender holds
such funds in trust for SBA and will reoit such fonds to SBA as soon as possible.

Paragraph 10 is optional and is applicable only if marked
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&X  10. Liguidation. In the event that either the Third Party Lender Loan or the 504 Loan is declared
iud:ﬁﬂ;ﬂﬁdPﬂtyIﬂﬂudeDCmdsﬂhmmmmhﬁquﬂlﬁngmdfwﬂﬁngthe
Colmihhﬂhtybmﬂuwh{ﬂmqﬂ:ﬂ.ﬁ.kmchmﬁs}hmmmﬁmwﬂhmy
pmmmofmrmlﬂﬂz':mmmﬁ:mdmwﬁqlﬁdlﬁmhﬂbymCmeh}w
mviﬂcﬂDCdeBAwiﬂﬂhehmmnﬂMlmnmmﬂﬂﬂmy,mﬂmiﬁmﬁmdmuﬁ
statement of the Third Party Lender Loan; (c) to provide CDC and SBA with copies of any appraisals,
environmental investigations, or title examinations or searches of the Collateral conducted by or for
Third Party Lender; and (d) to provide any other information sbout Borrower or the Third Party Lender
Loen requested by CDC and SBA in writing,

11. Wai

5 H

r of Right to In O b Aor CDC. If Thind Party Lender's documents
contain provigions ing Third Party Lender the right to indemnification by subsequent owners of the
mhw,mmmmmmﬁmmmmmmmumcm
MWMEmcmuﬁhm&Mﬂmwm&hmﬂﬁmm
of a deed in lieu of foreclnsure, or otherwise.

[insert the following paragraph if CDC uses Third Party Lender to perform Customer Identification.]

12.  Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal
functional regulaiors (Comproller of the Currency, Federal Deposit Insurance Corporation, Office of
Thrift Supervision, or National Credit Union Administration), Third Party Lender represents that it is
mbjnmmrmmnnhmmmmrmmm)mﬂ C.F.R. 103.121 and that
it or its agent will perform with respect to the Borrower the specified requirements of its CIP.,

13. plied Third P piaries, Tnﬂn::l:tﬂl:ﬂ:n:maumﬂntbdmﬁﬂn
Agreement mfpn?himinmymdhhrtymnthwﬂham&dm,ﬁnhﬁghﬂmﬂ
Mnmhmmmﬁﬁmmmmmwmmm The
pﬁummmmmﬁmﬁhmunﬂnﬁﬂmhﬂ:ﬁdﬂ,uﬂﬁrﬂamﬂﬂm
wmwmmyﬂmmm,ummmmmm,mmhnm
limited to, Borrower.

14, Successors and Agsigns,  This Agreement will imure to the benefit of and hind the
Party Lender Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agrees that CDC may assign this Agreement to the SBA, and waives all rights to

15. Pedermllew, 'When SBA is the holder of the loan instruments evidencing the 504 Loan
ﬂﬂﬂfﬂnﬂyﬁtﬁﬂﬁﬁﬂhﬁi@bﬂtﬂiﬁ:ﬁtﬂdhﬂtﬂfﬂﬁﬂﬂﬂnﬂmwﬂﬂ
Agreement and all such instruments will be construed in accordance with Federal law. CDC or SBA may use
local or state procedures for purposes lﬂuﬁhgmmﬂngmmmm
or state control, penalty, tax, or liahility. Neither Borrower nor any guarantor of the note evidencing the 504
Lmnmnlﬁnmmmmimtsahmyhulumhwmdmywuhﬁpﬁmofﬂmwmwduﬁmm
claim of SBA with respect to the 504 Loan.

16, Counterparts, Ihkﬁgmmqrb:mmihmrnmbunfwmmﬂmuf
which will be deemed an original, and all of which together constitute one and the same instnument.

17. Validity of Provisiong. In the event that any provision of this Agreement is deemed invalid
wumdm,mmmﬂﬁmﬁmmmmmmm
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18.  Revigion of this Agreement.  Both Third Party Lender and CDC agree that this Agreement
ia a standard SBA Form, and, as such, neither party has anthority to modify or delete any provision in this
Agreement, or add any additional provisions, without prior written authorization from the SBA.

15.  Authority to Execute Agreement., mmmmmmmmm
duly authorized to execute this Agresment on behalf of their respective Party.

LENDER:
FIRST NATIONAL BANK OF THE ROCKIES

(Lo M. e

Print Name: Lenora M. Smuts

ASSIGNMENT TO SBA
ASSI + CDC assigns this Third Party Lender Agreement to SBA.
By: | /
Date: 30, 2009
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STATE OF COLORADD )
COUNTY OF RIO BLANCO ?‘
The foregoing instrument was acknowledged before me on 2-4-09 by
Lenora M. Smuts (individual name), Bank Manager (tite) of

FIRSTNATIONAL BANK OF THE ROCKIES.

STATE OF UTAH > e

My Commission

The foregoing instrument wes acknowledged before me this Jarmary 30, 2009 by Debbie K.
Harper, Vice President, Mountain West Small Business Finance.

Fhp. ASHLI J. LUNDWALL
MR NOTARY PUBLIC-STRTE OF UTH
MR J§228 NORTH OREM BOULEVARD
OREM, UTAH B4057

¥ COMM. EXP. 5-15-2012
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EXHIBIT "A"

N el

Beginning at a point which is located South 65°00°05" West 238.31 feet from the Northeast comer of the
Northwest quarter Northwest quarter of Section 27, Township 4 South, Range 21 East, Salt Lake Base and
Meridian; thence South 50" 17'54" East 94,50 feet; thence South 39°42'06" West 54.00 feet; thence

North 50" 17'54" West 94.50 feet; thence North 39°42'06" East 54.00 feet to the point of beginning.

050600072 Nwo ww

Beginning at a point which is located South 89°48'42" West 206.24 feet from the Northeast corner Northwest
quarter Northwest quarter Section 27, Township 4 South, Range 21 East, Salt Lake Base and Meridian; thence
South 4670334 East 93.68 feet; thence South 05°48'47™ East 80.30 feet to the point beginning of a curve to
the right having an arc length 31.60 feet, a radius of 20,00 feet, and a delta angle 0f 90°32°1 5", chord bears
South 5°34'03" East 28.42 feet; thence South 39°42'06" West 74.00 feet; thence North 50°17'54" West

182.54 feet; thence North 43°56'13" East 157.62 feet to the point of beginning.

EXCLUDING the following parcel:

Beginning at a point which is located South 68°47'1 1” East 209.51 feet from the Northeast corner of the
Northwest quarter Northwest quarter of Section 27, Township 4 South, Range 21 East, Salt Lake Base and
Meridian; thence South 50" 17'54" East 47.00 fect; thence South 39°42'06" West 33.00 feet; thence South
50"17"54" East 47.50 feet; thence South 39°42'06" West 54.00 feet; thence North 50°17°54" West 94,50 feet;
thence North 39°42'06" East 87.00 feet to the point of beginning.



