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AMENDED AND RESTATED DECLARATION OF COVENANTS CONDITIONS

AND RESTRICTIONS OF

SANTA FE AT RED CLIFFS

"This Amended and RestatedDeclarationof Covenants, Conditions and

Restrictionsismade and executed on thedateevidenced below by the Santa Fe atRed

CliffsHomeowners Association(the"Association)and itappliesto alllotsin Santa Fe at

Red CliffsPhases 1,2,3,4, 5 and allamendments and annexationsthereto."

RECITALS

This Amended and RestatedDeclarantof Covenants, Conditions and Restrictions

supersedesand replacesin itsentiretythatpreviouslyrecorded Declarationrecorded on

August 19, 1992 as Entry No. 00417392, Book, 686, Page 77 etseq.,inthe Washington

County Recorder's officeand the Amendments theretorecorded on, January 10,2006 as

Entry No. 400996285 Book 1832, Page 1950 etseq.,and on June 1,2007, as Entry No.

20070028486 inthe Washington County Recorder's officeand any and allsupplemental

Declarations,Bylaws or Amendments thereto.

Santa Fe Homeowner's Associationisthe owner of certainrealpropertyin St.

George, Washington County, Utah which ismore particularlydescribedbelow.

The propertieshave been subjectedto certainprotectivecovenants,conditions,

restrictions,reservations,assessments,charges and liensas hereinaftersetforth.

The Associationisintendedforoccupancy of residents55 yearsof age and older

as definedinthe FairHousing Act, 42, U.S.C. M 3601 etseq.

In accordance with ArticleX, Section4 of the Covenants, Conditions and

Restrictions,the approval of not lessthan sixty-percent(67%) of the owners has been

obtainedto make and executethisAmended and RestatedDeclarationof Covenants,
Conditions and Restrictionsof Santa Fe atRed Cliffs.

DECLARATION

The Associationhereby declaresthatallof thepropertiesdescribedbelow shallbe

held,sold,conveyed and occupied subjecttothe followingcovenants,conditions,

restrictions,easements,assessments,charges and liens,and tothe Map recorded
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concurrently.This isforthepurpose of protectingthevalue and desirabilityof the

Properties.This Declarationand theMap, shallbe construedas covenants of equitable

servitude,shallrun with thepropertiesand be binding on allpartieshaving any right,title

or interestinthepropertiesor any partthereof,theirheirs,successorsand assigns,and

shallinuretothe benefitof each owner thereof.

The propertiesarelocatedin St.George, Washington County containing25.237

acres,more or less,inallfive(5)phases. A platmap foreach of the five(5)phases is

storedinassociationfileswith an officialdescriptionof the legalboundaries and acreage

foreach.

ARTICLE I -DEFINITIONS

The followingdefinitionscontrolinthisDeclaration.These terms,though

defined,aregenerallynot capitalizedinthe Declaration.

Section 1. Declarationmeans thisinstrument,and any amendments.

Section2. Plator Map means the subdivisionplatmaps of allfive(5)phases

recorded and entitled"Santa Fe atRed Cliffs".Dates,acreage,engineering,and other

contributingprofessionalsareidentifiedon the individualPlatMaps locatedinthe

Homeowner Association'sFiles.

Section3. Propertyor Propertiesmeans thatcertainrealpropertyherein

beforedescribed,and such additionstheretoas may hereafteraresubjectedto this

Declaration.

Section4. Common Area means thatportionof propertyowned by the

Association,shown on the platas dedicatedtothe common use and enjoyment of the

owners.

Section5. Limited Common Area means thatportionof propertyowned by
the Association,shown on the platas dedicatedtothe exclusiveuse and enjoyment ofthe

owner of thelottowhich such limitedcommon areaisadjacentand/orappurtenant.
Limited Common Area issubjectto rightsof theAssociationsetforthinthisDeclaration.

Section6. Lot means a separatelynumbered and individuallydescribedplot
of land shown on the platdesignatedforprivateownership, but specificallyexcludes the

common and limitedcommon areas.

Section7. Townhome means a singlefamily dwelling,with or without walls

or roofsinconunon with othersinglefamily dwelling lots."Townhome" includesfeetitle

tothe realpropertylyingdirectlybeneath the singlefamily dwelling,withinlotboundary
lines.

Section8. Owner means thee erson,or of ersonsowni fee

simple titleto any lotwhich iswithinthe Properties,Regardless of the number of parties

participatingin ownership of each lot;the group of those partiesshallbe treatedas one

"owner."
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Section9. Associationmeans Santa Fe atRed CliffsHomeowners

Association,itssuccessorsand assigns.

Section 10. Member means every person or entitywho holds membership in

theAssociation.Every Member isan owner, and every Owner isa member.

Section 11. Trusteesmean the governing body ofthe Association.

Section 12. Mortgage includes"deed of trust"and mortgagee includes"trust

deed beneficiary."

Section 13. DeclarantincludesRocky Mountain Company and the Declarant

heirs,successorsand assigns.

ARTICLE II- PROPERTY RIGHTS

Section 1. Titleto the Common Area The Declaranthas conveyed fee simple
titleto the common areaand limitedcommon areatothe Association,freeand clearof all

encumbrances and liens,priorto the conveyance of the firstlot,but subjecttothis

Declaration,and easements and rights-of-wayof record. In acceptingthe deed,the

Associationwillcovenant to fulfillalltheterms of thisDeclaration,tomaintain the

common areaingood repairand conditionatalltimes and to operatethe common areaat

itsown expense inaccordance with high standards.

Section2. Owners' Easements of Enjoyment Every owner has a rightand

easement of use and enjoyment in and tothe conunon area. This easement isappurtenant
to and passeswith the titleto every lot,subjectto:

(a) The rightof the Associationto charge reasonableadmission,use,service

and otherfeesforthe use of any serviceor recreationalstorage,or parking

facilitysituatedupon the common area.No feesshallbe charged for

parking specificallydesignatedon theplatas appurrenantto a lot.

(b) The rightof theAssociationto limitthenumber of guestsof members

using the common area.

(c) The rightof theAssociationto suspend thevotingrightsand/orcommon

utilityserviceof a member forany periodduring which any assessment or

portionthereofagainsthislotremains unpaid; and fora period of not to

exceed sixty(60)days forany infractionof itspublishedrulesand

regulations.

(d) The rightof the Associationwith the approval of sixty-sevenpercent

(67%) of owners, to sell,exchange, hypothecate,alienate,mortgage,

encumber, dedicate,releaseor transferallor partof thecommon areaor

any interestthereinto any privateindividual,corporateentity,public

agency, authority,or utility.

(e) The rightof the Associationto granteasements forwater,sewer,gas,

telephone,electricityand drainagepurposes.
(f) The rightof the Associationtotake such stepsas arereasonablynecessary

or desirableto protectthe common areaagainstforeclosure.

(g) The terms and conditionsof thisDeclaration.
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(h) The rightof the Association,through itsTrustees,to adopt rulesand

regulationsconcerning use of the common area.

Section3. Limited Conunon Area A lotowner isentitledtothe exclusiveuse

of the limitedcommon areaadjacentand appurtenantthereto,ifany, and to exclusive

use of theparking area,ifany,designatedwith hislotnumber on theplat.Limited

Common Area issubjectto rightsof the Associationsetforthinthe Declaration.The

Association,through itsTrustees,may adopt rulesand regulationsconcerning use of the

limitedcommon area.

Section4. Delegation of Use An owner isdeemed to delegatehisrightof

enjoyment to the common areaand facilitiestothemembers of hisfinnily,histenants,or

contractpurchaserswho resideon the property.No one who isnon-residentshallhave

any such rightto enjoyment.

Section5. Lot Each lotisowned infeesimple by the owner. However, area

withinthe surveyed lotboundariesbut outsidethe originallyconstructedtownhome walls

shallbe treatedas limitedcommon areaforuse purposes,and as exteriorareafor

maintenance purposes.Afterthe initialconstructionon a lot,subsequent construction,if

any, on thatlotmust neverthelessconform to thelocation,sizeand appearance of the

originallyconstructedtownhome.

Section6. Combination of Lots In theeventtwo or more adjacentlotsare

held in identicalownership, the lotsmay be combined foruse.The common or limited

common areaswhich arebetween theprivateownership areasineach of the adjacentlots

may be occupied forconstructionof a singletownhome, the owner having an easement

forthispurpose under,acrossand over such common and limitedcommon areas.For

example, iflots3 and 4 of the originalplatwere owned by the same owner, and the

owner desiredto constructa singletownhome, the townhome could occupy any area

between lots3 and 4 which isdesignatedon the platas common area. The owner would

be requiredtorespectthe common areasinthe other,non-adjacentboundaries of the lots.

In the event of such townhome constructionacrosscommon or limitedcommon

areasbetween adjacentlots,alleasement and rightsof theAssociation,itsmembers and

thirdparties,such as utilities,insuch areawhich had been exercisedpriorto construction

ofthe townhome would remain inplace,inperpetuity.However, alleasement and other

rightswhich had not been used priorto constructionof thetownhome could not thereafter

be exercised.

Section7. Rules The Board of Trusteesshallhave the autho
'

to romulgate

rulesand Regulationsforthe governance of the Properties,and persons withinthe

Properties.These rulesof theAssociationshallbe compiled and copies shallbe made

availableforinspectionand copying by the Trustees.

ARTICLE III- MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership Every owner of the Association.The term "owner"

includescontractpurchasersbut does not includepersons who hold an interestmerely as

securityfortheperformance of an obligationunlessand untiltitleisacquiredby
foreclosureor similarproceedings. Membership isappurtenantto and may not be
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separatedfrom lotownership. Membership inthe Associationautomaticallytransfers

upon transferof titleby the recordowner to anotherperson or entity.

Section2. Voting Rights The Associationhas only one classof voting

membership:

CLASS A. Class A members areallmembers of theAssociation.Class A members

areentitledto one vote foreach lotowned. When more than one person holds an interest

inany lot,the group of such persons shallbe a member. The vote forsuch lotshallbe

exercisedasthey among themselves determine,but inno event shallmore than one vote

be castwith respectto any lot.A vote castatany associationmeeting by any of such co-

owners, whether inperson or by proxy, isconclusivelypresumed to be the vote

attributableto the lotconcerned unlesswrittenobjectionismade priorto thatmeeting,or

verbalobjectionismade atthe meeting,by anotherco-owner of the same lot.Inthe

event an objectionismade, thevote involved shallnot be counted forany purpose except
to determine whether a quorum exists.

ARTICLE IV - FINANCES AND OPERATIONS

Section 1. Creationof the Lien and PersonalObligationof Assessments The

owner of any lotby acceptanceof a deed therefore,whether or not itshallbe so

expressed inany such deed or otherconveyance, and agreestopay to theAssociation(1)
annual assessmentsor charges;(2)specialassessments forcapitalimprovements, such

assessmentsto be fixed,established,and collectedfrom time totime as hereinafter

provided:(3)any otheramount or assessment leviedor charged by theAssociationor

Board of TrusteespursuanttothisDeclaration,and (4)interest,costsof collectionand a

reasonableattorney'sfee,as hereinafterprovided. All such amounts shallbe charged on

the land and shallbe a continuinglienupon thepropertyagainstwhich each such

assessment or amount ischarged. Such assessments and otheramounts shallbe the

personalobligationof theperson who was the owner of such propertyatthe time when

the assessment felldue. Successors-in-titleshallnot be personallyliableforassessments

delinquentatthetime they took titleunlessthatobligationisexpresslyassumed by them.

Section2. Purpose of Assessments The assessments leviedby theAssociation

shallbe used (a)forthepurpose of promoting therecreation,health,safety,and welfare

of theresidentsof thepropertiesand (b)forthe improvement and maintenance of

properties,services,and facilitiesdevoted to thispurpose. The assessments must provide
forbut arenot limitedto,thepayment of taxeson Associationpropertyand insurance

maintained by the Association;thepayment of the costof repairing,replacing,

maintainingand constructingor acquiringadditionsto thecommon and limitedcommon

areas;the payment of administrativeexpenses of theAssociation;insurancedeductible

amounts; the establishmentof a reserveto be replacedon a periodicbasis;and other

amounts requiredby thisDeclarationor thatthe Trusteesshalldetermine to be necessary
tomeet theprimary purposes of theAssociation.The assessments may provide,atthe

discretionof the Trustees,forthe payment of othercharges includingwithout limitation,

maintenance, management, utility,cabletelevision,trashcollection,sewer and water

charges.

Section3. Maximum Annual Assessment UntilJanuary 1 followingrecording
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of thisDeclaration,the maximum annual assessment shallbe One Thousand Two

Hundred Dollars($1,200)per lot.This amount shallbe the basisof calculationforfuture

maximum annual assessments.

(a) From and afterthe datereferredto above the maximum annual

assessment shallbe increasedeach year by fivepercent(5%) above the

maximum forthepreviousyear,without a vote of the membership.

(b) The Associationmay change the basisand maximum of the assessments

fixedby thisSectionprospectivelyforany annual periodprovided thatany

such change shallhave the assentof sixty-seven(67%) of the votes,those

votinginperson or by proxy, ata meeting duly calledforthispurpose.

Section4. SpecialAssessments forCapitalImprovements In additiontothe

annual assessments,theAssociationmay levy in any assessment year a special

assessment,applicabletothatyear only. Specialassessmentsmay only be leviedto

defray,inwhole or inpart,the costof any construction,reconstruction,repairor

replacement of common or limitedcommon areastructures,fixturesand personal

propertyrelatedthereto.Specialassessmentsmust have theassentof sixty-sevenpercent

(67%) of the votesof allmembers authorizedtovote,inperson or by proxy, ata meeting

duly calledforthispurpose.

Section5. AdditionalAssessments in additionto theannual assessments and

specialassessments forcapitalimprovements authorizedherein,theAssociationshall

levy such additionalassessments as may be necessaryfrom time totime forthepurpose
of repairingand restoringthe damage of disruptionresultingto streetsor othercommon

or limitedcommon areasfrom the activitiesof the City of St.George inmaintaining,

repairingor replacingthe City'sutilitylinesan facilitiesthereon. Itisacknowledged that

the ownership of saidutilitylines,underground or otherwiseisinthe City up to and

includingthemeters forindividualunits,and thatthey areinstalledand shallbe

maintained to City specifications.

Section6. Notice and Quorum forany Action Authorized Under Sections3,

4,and 5 Written Notice of any meeting of members calledforthe purpose of takingany
actionauthorizedunder Sections3,4 or 5 shallbe sentto allmembers atleastthirty(30)

days in advance of saidmeeting. At the firstmeeting called,the presence atthe meeting
of members, or of proxies,entitledto castsixtypercent(60%) of allthe votes shall

constitutea quorum. Ifthequorum requirement isnot met atsuch a meeting, another

meeting may be called,on atleastthirty(30)days advance writtennotice,and the

requiredquorum atany such subsequent meeting shallbe one-halfof the required

quorum atthepreceding meeting. No such subsequent meeting shallbe held more than

sixty(60)days followingthepreceding meeting.

Section7. Uniform Rate of Assessment: PeriodicAssessment Both annual

and specialassessmentsmust be fixedata uniform rateforalllots.This method of

determiningthe assessments,dues and charges may not be changed without theprior
writtenapproval of allfirstmortgages.

Annual, specialand additionalassessmentsmay be collectedon a monthly or

quarterlybasis,as thetrusteesdetermine.
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Section8. Date of Commencement of Annual Assessments: Due Dates The

annual assessment provided forhereinshallcommence to accrue on the firstday of the

month followingconveyance of the common area. The firstannual assessment shallbe

adjustedaccordingtothe number of months remaining inthe calendaryear. Inthe

absence of a determinationby the Trusteesas tothe amount of saidassessment,the first

annual assessment shallbe an amount equal to 90% ofthe maximum annual assessment

provided above.

At leastthirty(30)days priortothe commencement of each new assessment

period,the Trusteesshallsend or cause tobe senta writtennoticeof the annual

assessment to each owner subjectthereto.Receipt of noticeshallnot be a pre-requisiteto

validityof the assessment.

The assessment due datesshallbe establishedby the Trustees.The Trusteesmay
provide forthepayment of annual and specialassessments inequal installments

throughoutthe assessment year.
The Trusteesshallpreparea rosterof theproperdes and theassessments

applicabletheretoatthe same time thatitshallfixthe amount of the annual assessment,
which rostershallbe kept by the Treasurerof the Association,who shallrecordpayments
of assessmentsand shallallow inspectionof therosterby any member atreasonable
times.

The Associationshall,upon demand, and fora reasonablecharge,furnisha

certificatesignedby an officerof theAssociationsettingforthwhether the assessment on
a specifiedlothas been paid. Such certificates,when properlyissued,shallbe conclusive
evidence of thepayment of any assessment or fractionalpartthereofwhich istherein
shown tohave been paid.

Section9. Effectof Non-Payment of Assessment - Remedies of the

AssociationAny assessment or installmentthereofnot paid withinthirty(30)days after
the due datethereforeshallbe delinquentand shallbear interestfrom thedue dateatthe
rateof eighteenpercent(18%) per annum (orsuch lesserrateas the trusteesshall
determine appropriate)untilpaid. In addition,the Trusteesmay assessa latefeeforeach

delinquentinstallmentwhich shallnot exceed tenpercent(10%) of the installment.

The Trusteesmay, inthe name of theAssociation,(a)bring actionatlaw against
the owner personallyobligatedtopay any such delinquentassessment without waiving
thelienof assessment,or (b)may foreclosethe lienagainstthepropertyinaccordance
with the laws of the Stateof Utah applicabletothe exerciseof powers of saleindeeds of
trustor tothe foreclosureof mortgages, or inany othermanner permittedby the law,
and/or(c)may restrict,limit,or totallyterminateany or allservicesperformed by the
Associationinbehalfof the delinquentmember.

There shallbe added tothe amount of any delinquentassessment the costsand

expenses of any action,saleor foreclosure,and a reasonableattorney'sfee,togetherwith
an account forthe reasonablerentalforthe lotfrom time totime of commencement of the
foreclosure.The Associationshallbe entitledto theappointment of a receivertocollect
therentalincome or thereasonablerentalwithout regardtothe value of the other

security.
A power of saleishereby conferredupon the Associationwhich itmay exercise.

Under thepower of salethe lotof an owner may be soldinthe manner provided by the
Utah law pertainingtodeeds of trustas ifsaidAssociationwere beneficiaryunder the
deed of trust.The Associationmay designateany person or entityqualifiedby law to

serveas Trusteeforpurposes ofpower of saleforeclosure.No owner may waive or
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otherwiseescape liabilityforthe assessments provided forhereinby non-use of the

common areor by abandonment of hislot.

Section 10. Subordinationof the Lien to Mortgages The lienof the

assessmentsprovided forhereinshallbe subordinatetothe lienof any firstmortgage held

by an institutionallenderor insuredby FederalHousing Administrationor theVeterans

Administrationifthe mortgage was recorded priorto the datethe assessment became due.

Sale or transferof any lotshallnot affectthe assessment lien.However, the saleor

transferof any lotpursuantto foreclosureof a firstmortgage or any proceeding in lieu

thereof,shallextinguishthe assessment lienas topayments which become due priorto

such saleor transfer.No saleor transfer,however, shallrelievea lotor owner from

personalliabilityforassessments coming due afterhe takestitleor from the lienof such

laterassessments.

Section 11. Books, Records and Audit The Associationshallmaintain current

copiesof the Declaration,Articles,Bylaws, Rules and othersimilardocuments, as well as

itsown books, recordsand financialstatementswhich shallallbe availableforinspection

by lotowners and insurersas well as by holders,insurersand guarantorsof first

mortgages during normal businesshours upon reasonablenotice.Charges shallbe made

forcopying,researchingor extractingfrom such documents. A lotowner or holder,

insureror guarantorofa firstmortgage may obtainan auditof Associationrecordsatits

own expense so long asthe resultsof the auditareprovided tothe Association.

ARTICLE V - INSURANCE

Section 1. Casualty Insuranceor InsurableArea The Trusteesshallkeep all

insurableimprovements and fixturesof the common areainsuredagainstlossor damage

by fireforthe fullinsurancereplacement costthereof,and may obtaininsuranceagainst

such otherhazards and casualtiesas theAssociationmay deem desirable.The

Associationmay alsoinsureany otherpropertywhether realor personal,owned by the

Associationagainstlossor damage by fireand such otherhazards as the Associationmay

deem desirable,with the Associationas the owner and beneficiaryof such insurance.

The insurancecoverage with respectto the common areashallbe writteninthename of,

and theproceeds thereofshallbe payable totheAssociation.Insuranceproceeds shallbe

used by the Associationforthe repairor replacement of thepropertyforwhich the

insurancewas carried.Premiums forallinsurancecarriedby the Associationare

common expenses which shallbe includedintheregularannual assessments made by the

Association.

In additiontocasualtyinsuranceon the Common Area, the Trusteesmy electto

obtainand continueineffect,on behalfof allowners, adequate blanketcasualtyand fire

insurancesuch form as the Trusteesdeem appropriatein an amount equal tothe full

replacement value,without deduction fordepreciationor coinsurance,of allof the

Townhomes includingthe structuralportionsand fixturesthereof.Insurancepremiums

from any such blanketinsurancecoverage,and any otherinsurancepremiums paid by the

Associationshallbe a common expense of theAssociationto be includedinthe regular

annual assessmentsas leviedby the Association.The insurancecoverage with respectto

the Townhomes shallbe writteninthe name of,and the proceeds thereofshallbe payable

tothe Associationas trusteefortheowners.

DeclarationofCovenants,ConditionsandRestrictionsofSantaFeatRedCliffs Page3



Section2. Replacement or Repair of PropertyIn the event of damage to or

destructionof any partof the common areaimprovements, theAssociationshallrepairor

replacethe same from the insuranceproceeds available.Ifsuch insuranceproceeds are

insufficientto cover the costsof repairor replacement of the propertydamaged or

destroyed,theAssociationmay make a reconstructionassessment againstalllotowners

to cover the additionalcostof repairor replacement not covered by the insurance

proceeds,inadditionto any othercommon assessmentsmade againstsuch lotowner.

In the event thatthe Associationismaintainingblanketcasualtyand fireinsurance

on thetownhomes, theAssociationshallrepairor replacethe same to the extentof the

insuranceproceeds available.

In the event of damage or destructionby fireor othercasualtyto any portionof

the development covered by insurancewritteninthename of theAssociation,the

Trusteesareempowered to and shallrepresentthe members inany proceedings,

negotiations,settlementsor agreements. The Associationisappointed attorney-in-factof

each owner forthispurpose.

Section3. LiabilityInsuranceThe Trusteesshallobtaina comprehensive

policyof publicliabilityinsurancecovering allof the common and limitedcommon

propertyforatleast$1,000.000.00per occurrence forpersonalor bodilyinjuryand

propertydamage thatresultsfrom the operation,maintenance or use of the common

areas.Liabilityinsurancepoliciesobtainedby the Associationshallcontaina

"severabilityof interest"clauseor endorsement which shallprecludethe insurerfrom

denying the claim of an owner because of negligentactsof theAssociationor other

owners.

Section4. FidelityInsuranceThe Trusteesmay electto obtainfidelity

coverage againstdishonestactson thepartof managers, Trustees,officers,employees,

volunteers,management agentsor othersresponsibleforhandling funds held and

collectedforthe benefitof the owners or members. In procuringfidelityinsurancethe

Trusteesshallseek a policywhich shall(1)name the Associationas obligeeor

beneficiary,plus (2)be writteninan amount not lessthan the sum of(i)threemonths

operatingexpenses and (ii)the maximum reservesof theAssociationwhich may be on

depositatany time,and (3)containwaivers of any defensebased on the exclusionof

persons who servewithout compensation from any definitionof "employee".

Section5. Annual Review of PoliciesAll insurancepoliciesshallbe reviewed

atleastannuallyby the Trusteesin orderto ascertainwhether the coverage containedin

thepoliciesissufficienttomake any necessaryrepairsor replacements of the property
which may be damaged or destroyed.

ARTICLE VI - ARCHITECTURAL CONTROL COMMITTEE

No structure,building,fence,wall or addition,extensionor expansion of any of

the foregoingshallbe conunenced, erectedor maintained upon theproperties,nor shall

any exterioradditionor change or alterationto any lotor townhome be made untilthe

plansand specificationsshowing the nature,kind,shape,height,materials,colorsand

locationof the same shallhave been submittedto and approved inwritingas to harmony
of externaldesign and locationinrelationto surrounding structuresand topography by
the Trusteesor,ifsuch committee isinexistence,by theArchitecturalControl
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Committee composed of three(3)or more representativesappointed by the Trustees.In

the event saidTrustees,or theirdesignatedcommittee failto approve or disapprove such

design and locationwithinthirty(30)days aftersaidplans and specificationshave been

submittedto it,approvalwillnot be requiredand compliance with thisarticlewillbe

deemed to have been made.

Notwithstanding the foregoing,without the priorwrittenapproval of atleastsixty-

seven percent(67%) of the owners, neithertheAssociationnor theArchitecturalControl

Committee shallhave the power by actor omission,to change waive or abandon any plan

scheme or regulationspertainingtothe architecturaldesign or the exteriorappearance or

maintenance of townhomes and lots,and the maintenance of the common and limited

common areas,includingwalls,fences,driveways,lawns and plantings.

ARTICLE VII - EXTERIOR MAINTENANCE

Section 1. ExteriorMaintenance by Owner Each owner shallbe responsible

formaintenance tothe exteriorof thetownhome owned but not limitedto thefollowing:

paint,generalrepair,replaceand careforroof,gutters,down spout,windows, doors,

exteriorbuildingsurfaceand maintenance to otherexteriorimprovements. The Trustees

may, however, inthe defaultthe owner to perform maintenance which isthe owner's

responsibility,and aftertwo-thirds(2/3)vote,and afterten days writtennotice(which

noticeshallnot be requiredinthe event of emergency or threatto life,health,propertyor

safety),provide exteriormaintenance upon each townhome and lot.The costof such

maintenance shallbe assessedagainstthe lotor townhome.

Section2. ExteriorMaintenance by AssociationThe Associationshallbe

responsibleformaintenance upon the common area,the limitedcommon areawhich is

not adjacentto any lot,and the areaof any lotoutsidethe wallsof the townhome which is

of the same characteras surrounding common or limitedcommon area. The costof such

maintenance shallbe a common expense.

Section3. Access atReasonable Hours For the purpose solelyof performing
themaintenance requiredby thisarticle,the Association,through itsduly authorized

agentsor employees, shallhave theright,afterreasonablenoticetothe owner, toenter

upon any lotor limitedconunon areaatreasonablehours.

Section4. Alterationof CertainMaintenance Duties by Rule The duty of

maintenance forthe areaof a lotoutsidethe wallsof thetownhome, and limitedcommon

areasadjacentand appurtenantto thetownhomes may be alteredby Rule of the

Association.

ARTICLE VIII - USE RESTRICTIONS

Section 1. General Use RestrictionsAll of the propertieswhich aresubjectto

thisdeclarationarehereby restrictedtoresidentialdwellingsand buildingsinconnection

therewith,includingbut not limitedto community buildingson the common property.
All buildingsor structureserectedinthe propertiesshallbe of new constructionand no

buildingsor structuresshallbe removed from otherlocationsto theproperties.Afterthe

initialconstructionon a lot,no subsequent buildingor structuredissimilartothatinitially
constructedshallbe builton thatlot.No buildingor structureof a temporary character,
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trailer,basement, tent,camper, shack,garage,barn or otheroutbuildingshallbe placed or

used on any lotatany time.

Section2. Signs,Commercial ActivityOnly one commercial "For Rent or

"For Sale" signof not more than six(6)square feetcontainingno handwrittenletters,

numbers or symbols ispermitted,and isrestrictedtoplacement inthelimitedcommon

areato withinone footof theunitoffered,and not in lawn area.No advertising

signs,billboards,objectsof unsightlyappearance,or nuisancesshallbe erected,placed,
or permittedto remain on any lotor any portionof the properties.No commercial

activitiesof any kind whatever shallbe conducted in any buildingor on any portionof

theproperties.The foregoingrestrictionsshallnot apply to theAssociationin

furtheranceof itspowers and purposes setforthhereinafterand in itsArticlesof

Incorporation,Bylaws and Rules and Regulations,as the same may be amended from

time to time.

Section3. Quiet Enjoyment No noxious or offensiveactivityshallbe carried

on upon any partof thepropertiesnor shallanythingbe done thereonwhich may be or

may become an annoyance or nuisance tothe neighborhood, or which shallin any way
interferewith the quietenjoyment of each of the owners or which shallinany way
increasetherateof insurance.

Section4. Animals No animals,livestockor poultryof any kind shallbe

raised.bred or kept on any of saidlots,except thatdogs, catsor otherhousehold pets,two

or lessintotalnumber may be kept provided thatthey arenot kept,bred or maintained

forany conunercialpurpose. Notwithstanding the foregoing,no animals or fowl may be

kept on thepropertywhich resultinan annoyance or areobnoxious, by noise,smell or

otherwise,to lotowners. All petsmust be kept inthe lotsor on a leashwhen inthe

common areas.This provisionmay be made more restrictiveby Rule of the Association.

Section5. Use of Common Area Except forthe rightsof ingressand egress,
owners arehereby prohibitedand restrictedfrom using any of saidcommon area,other

than as permittedinthisdeclarationof covenants or as may be allowed by the Trustees.

Itisexpresslyacknowledged and agreed by allpartiesconcerned thatthisrestrictionis

forthe mutual benefitof allowners of lotsinthepropertiesand isnecessaryforthe

protectionof the interestsof allsaidowners inand to thecommon area.

Section6. Parking No motor vehiclewhich isinoperableshallbe allowed

withinthe Properties,and any motor vehiclewhich remains parked over 72 hours shallbe

subjecttoremoval by the Association,atthe owner's expense.Parking spaceswithinthe

Propertiesshallbe used forparking of motor vehiclesactuallyused by the owner or his

immediate finnilyor guests,forpersonaluse and not forcommercial use,and forguest

parking. Recreationalvehicles,boats,traveltrailersand similarpropertymay not be

parked withinthePropertiesunlesspermittedby Rule ofthe Association.

Section7. Plantingand Gardening No plantingor gardening shallbe done,
and no fences,hedges or walls shallbe erectedor maintained upon any propertyexcept
such as areinstalledin accordance with the initialconstructionof thebuildingslocated

thereonor as approved by the Trustees.
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Section8. ExternalApparatus No lotowner shallcause or permit anythingof

a permanent nature(including,without limitation,awnings, canopies or shutters)to hang,

be displayedor otherwiseaffixedto or placed on the exteriorwallsor roofor any part

thereof,or on the outsideof windows or doors,without thepriorwrittenconsent of the

Trustees.

Section9. ExteriorTelevisionor Other Antennas No exteriorradioor other

antennas,except one televisionsatellitedishper FCC regulationsper lot,shallbe placed,

allowed or maintained upon any lotor upon any structureor portionof the improvements

situatedand locatedupon thepropertieswithout priorwrittenapproval of the Trustees.

Section 10. Garbase Removal All rubbish,trashand garbage shallbe regularly

removed from the lotsand shallnot be allowed to accumulate thereon. Garbage should

be placed inproper containers.

Section 11. Oil and Mining OperationsNo oildrilling,oildevelopment

operation,oilrefining,quarryingor mining operationsof any kind shallbe permitted

upon or inthepropertiesof any lot.No derricklift,shaftor otherstructuredesigned for

use inboring foroilor naturalgas shallbe erected,maintained or permittedupon the

propertiesor any lot.

Section 12. InteriorUtilitiesAll utilities,fixturesand equipment installed

within a lot,commencing ata pointwhere theutilitylines,pipes,wires,conduitsor

systems enterboundaries of a lot,shallbe maintained and kept inrepairby the owner

thereof.An owner shalldo no actnor any work thatwillimpair any easement or

hereditamentnor do any actnor allow any conditionto existwhich willadverselyaffect

the otherlotsor owners.

Section 13. Leases Priorto rentingor leasingany townhome, the owner shall

occupy theirtownhome foratleasttwelve (12)months beforeitcan qualifyas a

permissiblerentaltownhome. For thepurposes of thissectiononly,"occupy" shallmean

thata townhome shallbe owned by the same owner (s)fora periodof atleasttwelve (12)
consecutivemonths, whether physicallyoccupied by saidowner (s)or not,priorto being
made availableforrentalor lease.All rentalor leaseagreements must be fora minimum

periodof six(6)months with any renewal alsofora minimum periodof six(6)months.

Any leaseor rentalagreement shallbe inwritingand must be presentedto the Board of

Trusteesforapprovalpriorto occupancy. No unitshallbe rentedor leasedfortransient

hotelpurposes,commercial purposes or vacationtime share.A renteror lesseemay not

subletor allow a third-partyto occupy the unit.The number of rentalunitsin Santa Fe at

Red Cliffsshallnot exceed 10% or fourteen(14)units.Those unitscurrentlyunder lease

priortothisamendment shallbe granteda grandfatherstatusuntilthe unitissold. Future

rentalunitsshallbe approved on first-comefirst-servedbasis.Those wanting to placea

uniton thepotentialrentallistwillnotifySanta Fe atRed CliffsBoard of Trusteeor their

propertymanagement agent. Leases shallbe subjectin allrespectstothe provisionsof

thisDeclaration,theArticlesof Incorporation,Bylaws and Rules and Regulationsof the

Associationand thatany failureby lesseeto comply with the terms of such documents

shallbe subjectto finesand terminationof the lease.
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Section 14. SeniorCommunity

1. Age Restrictions.Santa Fe atRed CliffsHOA ishereby designatedas a

participantinthe Housing forOlder Persons Act of the Department of Housing and

Urban Development. By a vote of themajorityof the homeowners on May 31, 2007,

ninetypercent(90%) of dwellingunitswithin Santa Fe atRed CliffsHOA must be

occupied by atleastone person 55 yearsof age or older.The remaining 10% of theunits

must have atleastone resident45 yearsof age or older.All new leasesor purchase

agreements regardingany unitmust containa provision,directlyabove the signatory
lines,assertingthatthenew occupants areincompliance with the above age restrictions.

A copy of such leasesor purchase agreements shallimmediately be provided tothe Santa

Fe atRed CliffsHOA Board of Trustees.In accordance with the Housing forOlder

Persons Act, without limitingthe foregoing,atno time shalllessthan 80% of the

occupied dwelling unitssubjecttothisDeclarationbe occupied by atleastone person 55

yearsof age or olderinorderto maintain thisdesignation.The Board shallestablish

policiesand procedures from time to time as necessarytomaintain thepropertiesas an

age restrictedcommunity intendedforhousing persons 55 yearsof age or olderor as

hereindescribedunder stateand federallaw.

2. Children. Santa Fe atRed CliffsHOA shallprohibitoccupancy by persons
under the age of 18,as well as allothersfallingwithinthedefinedterm of Familialstatus
under federallaw,except thatpersons under the age of 18 may residewith any resident

but not formore than 30 consecutivedays nor more that90 days inany calendaryear.
3. Survey. Every otheryear,thePresidentof theAssociation,or such persons

designatedby the Board of Trustees,shallconduct a survey of the persons inthe

community todetermine ifatleastone person residingineach unitconforms tothe age
restrictionslistedabove. For each unit,themethod of reliableidentificationincludes:

driverslicense,birthcertificates,passport,immigration cards,militaryID, or other
certifiabledocuments indicatingage. Each person questionedshallsignthe survey as to
thetruthof hisor her response,and the surveyor shallaffirmunder oath thathe has

inspectedthe identificationsprovided,and thatthe informationinthe survey accurately
reflectsthosedocuments.

4. InitialSurvey. An initialsurvey of the community must be conducted within
180 days of the adoption of thisamendment.

5. Uncooperative Members. Ifany persons inthe community refuseto comply
with theseprocedures,the surveyormay, ifthereissufficientevidence,considerthe unit
tobe incompliance with the age restrictionsas outlinedin 14.1.Such evidence may
include:Government recordsor documents, priorforms or applications,a statementfrom
individualswho have personalknowledge ofthe age of the inhabitant,settingforthbasis
of knowledge thattheunitisoccupied by a person complying with the age restrictionsas
outlinedin 14.1.

6. New Residents.All persons intendingtopurchase or leasean interestinany
unitmust provide verificationthatatleastone intendedresidentof the unitisin

compliance with the age restrictionslistedin 14.1of thisamendment to the Santa Fe at
Red CliffsHOA Board of Trusteesor such person designatedby them. Such verification
shallincludereliableidentificationas describedabove.

7. Availabilityof Survey. The survey must be availableforinspectionby any
person upon reasonablenoticeas determined by the Board of Trustees.

8. Exceptions. Any owner may apply forreliefor exceptionfrom theprovisions
as outlinedinthisamendments or inthe Santa Fe atRed CliffsHOA Policies,

Procedures,and Rules,which cover thisamendment due to circumstancesnot covered in
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the HOPA of 1999. All Units now in Santa Fe atRed CliffsHOA not meeting the

requirementsof thisamendment aregrandfathered.These unitsupon sale,rentalor

leasingafterthe dateof recordingthisdocument must subsequentlycomply with the

requirementsherein.However, inno circumstancemay thethresholdof atleast80% of

allunitsinthe community having atleastone person over the age of 55 be compromised.

9. Notices,Signs,AdvertisingMarketing and Sales. All advertising,marketing,

signs,noticesand salesmaterialsor displaysof any kind shallreflectthatSanta Fe atRed

CliffsHOA isintendedforhousing forolderpersons. All printads shallcontainthe

followinglanguage:"The Santa Fe at Red CliHs HOA isintended and operated for

residents55 years of age and older as defined in the Fair Housing Act. As such itis

policyof the Santa Fe at Red CliffsHOA to prohibit permanent residence of persons

under 18 years of age as ispermitted under an exemption of the Act." A noticeshall

be placed inthe Legal Sectionof localnews media indicatingthe statusof Santa Fe HOA

as a "Senior Community", signsatallvehicularentrancesto Santa Fe HOA shallbe

placed indicatingseniorstatusover 55 community, a noticeshallbe placed inthe Santa

Fe Clubhouse alsoindicatingthe community as a seniorcommunity forpersons over 55

yearsof age. A noticeto theWashington County Board of Realtorsshallbe provided

indicatingthe statusof Santa Fe HOA as a Senior Community forpersons over the age of

55.

10. SingleFamily Residences. All unitsin Santa Fe atRed CliffsHOA are

designatedas single-familyresidences.No unitor residencemay be leased/rentedor sold

except as a single-familyunitwhich isdescribedas follows:A singlefinnilyunitwhen

used inthe Declarationshallmean a group of not more than four(4)persons ina two

bedroom unitand inno case shallthenumber of persons allowed ina unitexceed two (2)

persons per bedroom, who aredirectlyrelatedeitheras spouses or significantothers,

parentand child,grandparentor grandchild,niece,nephew or as siblings.

Section 15. Timesharing No lotor any dwelling structurelocatedthereon shall

be used foroperationof a timesharing,fraction-sharing,intervalownership, or similar

program whereby the rightto exclusiveuse ofthe lotor dwelling structurerotatesamong

participantsintheprogram on a fixedfloatingtime schedule.Nothing inthisprovision

shallpreventan owner from allowingfriendsand family to stayintheresidenceatthe

owner's discretion,forso long as such occupancy isnot deemed restricteduse setforthin

thisdeclaration.

ARTICLE IX - EASEMENTS

Section 1. Encroachments Each lotand the propertyincludedinthe common

and limitedcommon areasshallbe subjectto an easement forencroachments createdby

construction,settlingand overhangs.A valideasement forsaidencroachments and forthe

maintenance of same, so long as itstands,shalland does exist.In the event the structure

containinglotsispartiallyor totallydestroyed,and then rebuilt,the owners of the lotsso

affectedagreethatminor encroachments of partsof the adjacentlotsor common or

limitedcommon areasdue to constructionshallbe permittedand thata valideasement for

saidencroachment and the maintenance thereofshallexist.

Section2. UtilitiesThere ishereby createda blanketeasement upon, across,

over and under allof thepropertiesforingress,egress,limitedto water,sewer, gas,
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telephoneand electricity.By virtueof thiseasement, itshallbe expresslypermissiblefor

allpublicutilitiesservingthepropertiesto lay,construct,renew, operateand maintain

conduits,cables,pipes,mains, ducts,wires and othernecessaryequipment on the

properties,provided thatallsuch servicesshallbe placed underground, exceptthatsaid

publicutilitiesmay affixand maintain electricaland/ortelephonewires,circuitsand

conduitson, above, acrossand under roofsand exteriorwalls. Notwithstanding anything
tothe contrarycontainedinthissection,no sewers,electricallines,water lines,or other

utilitiesmay be installedor relocatedon thepropertiesexcept as initiallyprogrammed
and approved by the Associationor thereafterapproved by the Association.Should any

utilityfurnishinga servicecovered by the generaleasement hereinprovided requesta

specificeasement by separaterecordabledocument, theAssociationshallhave the right
to grantsuch easement on saidpropertywithout conflictingwith theterms hereof. All

utilitiesthatareinstalledin,upon or through the common areasof thepropertiesshallbe

maintained under thedirectionof theAssociation.

Section3. Police.Fireand Ambulance ServiceAn easement isherby granted
to allpolice,fireprotection,ambulance servicesand allsimilarpersons to enterupon the

streetsand common and limitedcommon areainthe performance of theirduties.

Section4. Maintenance by AssociationAn easement isherby grantedto the

Association,itsofficers,agents,employees and toany maintenance company selectedby
theAssociationto enterin or to crossover the common and limitedcommon areasand

any lotto perform thedutiesof maintenance and repair.

Section5. Other Easements The easements provided forinthisArticleshall

inno way affectany otherrecorded easement.

ARTICLE X - GENERAL PROVISIONS

Section 1. Enforcement The Associationor any owner, shallhave therightto

enforce,by any proceeding atlaw or inequity,allrestrictions,conditions,covenants

reservations,liensand chargesnow or hereafterimposed by theprovisionsof this

Declaration,or any ruleof theAssociation,includingbut not limitedto any proceeding at

law or inequityagainstany person or persons violatingor attemptingto violateany
covenant or restriction,eithertorestrainviolationor torecoverdamages, and againstthe

land to enforceany liencreatedby thesecovenants. Failureof the Associationor of any
owner toenforceany covenant or restrictionhereincontainedor any ruleof the

Associationshallinno event be deemed a waiver of therightof the Associationor any
owner to do so thereafter.In the event action,with or without suit,isundertaken to

enforceany provisionhereofor any ruleof theAssociation,thepartyagainstwhom

enforcement issought shallpay tothe Association'orenforcingowner a reasonable

attorney'sfee. The Trusteesmay levy a fineor penaltyin accordance with UTAH CODE

SECTION 57-8a-208 againstany owner or tenantwho failstorefrainfrom violation
theseCovenants or a ruleof the Association.

Section2. SeverabilityAll of saidconditions,covenants and reservations

containedinthisDeclarationshallbe construedtogether,but ifany one of said

conditions,covenants,or reservations,or any partthereof,shallatany time be held

invalid,or forany reason become unenforceable,no othercondition,covenant,or
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reservation,or any partthereof,shallbe thereby affectedor impaired;and the Association

and owners, theirsuccessors,heirsand assignsshallbe bound by each article,section,

subsection,paragraph,sentence,clauseand phrase of thisDeclaration,irrespectiveof the

invalidityor unenforceabilityof any otherarticle,section,subsection,paragraph,

sentence,clauseor phrase.

Section3. Duration The covenants and restrictionsof thisDeclarationshall

run with and bind the land,and shallinuretothebenefitof and be enforceableby the

Association,or the owner of any lotsubjectto thisDeclaration,theirrespectivelegal

representatives,heirs,successors,and assignsfora term of twenty (20)years from the

datethisdeclarationisrecorded,afterwhich time saidcovenants shallbe automatically

forsuccessiveperiodsof ten (10)years.

Section4. Amendment The covenants,conditionsand restrictionsof this

Declarationmay be amended by an instrumentsigned by not lessthatsixty-seven(67%

of the owners. Any amendment must be properlyrecorded intherecordsof Washington

County, Utah to become effective.

Section5. Notices Any noticerequiredto be sentunder theprovisionsof this

Declarationshallbe deemed to have been properlysentwhen depositedinthe U.S. Mail,

postpaid,to the lastknown addressof the person who isentitledto receiveit.

Section6. Gender and Grammar The singular,wherever used herein,shallbe

construedto mean thepluralwhen applicable,and the necessarygrammatical changes

requiredto make theprovisionshereofapply eitherto corporationsor individuals,men or

women, shallin allcasesbe assumed as though ineach case fullyexpressed.

Section7. Waivers No provisioncontainedinthe Declarationshallbe

deemed tohave been waived by reason of any failureto enforceit,irrespectiveof the

number of violationswhich may occur.

Section8. Topical Headings The topicalheadings containedinthis

Declarationareforconvenience only and do not define,limitor construethe contentsof

the Declaration.

ARTICLE XI - ASSIGNMENT OF POWERS

The Santa Fe atRed CliffsHomeowner's Associationhas allrightsand powers of

thisDeclaration.This Declarationsupercedesany previous document.

DATED THIS '22 DAY OF MS/ 2009

BY SANTA FE AT RED CLIFFS HOMEOWNERS ASSOCIATION

TRUSTEES

Ted Evans, President

Colleen Swenson, Secretary
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NOTARY PUBLIC

subscribed and sworn to before me this
NS

COMM, #565639 5a
day of a . 20 Nonavoueue jSTATEOFUTAH :

MyComm.Exp,Aug.15,20103
Notary Public
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