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COVENANTS, CONDITIONS AND RESTRICTIONS

OF THE HARRISBURG ESTATES

HOMEOWNERS ASSOCIATION

(6thAmendment)

Revised October 22,2009

This amendment to the Covenants, Conditionsand Restrictions(CC&R's) forthe

HarrisburgEstatesOwner Association(HEOA) isexecuted October 1.2009 and recorded

by theHEOA as EntryA A Pages to of the OfficialWashington

County Records. These CC&R's shallincludeSubdivisions(Phases) 1,2,3& 4 fora totalnot to

exceed 275 lots.

This amendment isexecutedjointlywith HarrisburgResort Limited,Inc.(Developer),

and Idaho Limited Partnershipand Corporation,and the HarrisburgEstateOwners Association

untilsuch time as the lotshave been completed inHarrisburgEstatesPhase 3 and turned over to

the HEOA.

These CC&R's willincludealllotsand lotowners and Common Areas in Phases 1,2,3&

4 (exhibitE). This includedcurrentstatusand futurestatus.In additiontotheseCC&R's, the

HEOA Articlesof Incorporation,HEOA Bylaws and HEOA Rules and Regulationsshallbe the

governing sourceforthe operationof HarrisburgEstates.All persons,whether permanent or

temporary,shallbe responsibleto adhere tothesedocuments.

These CC&R's areprepared as a governing document to uniformly provide a planned

Recreationaland Retirement Community forallowners to enjoy.



HARRISBURG ESTATE OWNERS ASSOCIATION

C C&R'S - October 1,2009

ARTICLE I

DEFINITIONS

Section1. "ArchitecturalControlCommittee"(ACC) -shallrefertoacommitteewithaminimum of5

membersashereinafterdefined,onea HEOA BoardofTrustee,who shalldecidethosematterswithrespectto

architecturalcontrolasareconferreduponitby theseCC&R's.

Section2. "Articles"shallmean theArticlesofIncorporationoftheHEOA, whichare,orshallbefiledinthe

OfIiceoftheSecretaryoftheStateofUtah,asmay beamendedfromtimetotimeby theBoardofTrustees.

Section3. "Association"shallmean andrefertotheHarrisburgEstatesOwnersAssociation(HEOA), a

nonprofitUtahCorporation,itssuccessorsandassigns.

Section4. "Board"shallmean theBoardofTrusteesoftheHEOA.

Section5. "BM' shallmean theBylawsoftheHEOA asmay be amended,aftermembershipnotification

anddiscussion,bytheBoard

Section6. "CC&R's" shallmean theHEOA Covenants,ConditionsandRestrictionssetforthintheentire

document,includingexhibits,andasmay beamendedfromtimetotimeby a51% membershipvote.

Section7. "Common Areas"shallmean allrealpropertyandfacilitiesowned bytheHEOA forthecommon

useandenjoymentoftheowners,assetforthinExhibitsB & E. Thereare3 typesofCommon Areas,i.e.

ClubhouseCommon Area-asoutlinedby largedots,LimitedCommon Area-asoutlinedby smalldots,and

Common Area-asdefinedby dashes.

Section8. "Guest"shallmean apersonvisitinganOwner oranOwner'sloton ashorttermbasis(30daysor

less).ExceptionsforextenuatingcircumstancesmusthavePRIOR writtenapprovalbytheBoard.

Section9. "HEOA Improvements"shallmean thebuildings,roads,parkingareas,lightingfixtures,fences,

walls,trees,shrubs,plantings,swimmingpoolandspa,lawnsandallotherstructuresorlandscapingwhichbelongto

theHEOA Common Areas.

Section10. "Lot"shallmean andrefertoanyseparateparcelofrealpropertyshownuponarecordedphase

map oftheHarrisburgEstates,notincludingtheCommon Areas.

Section11. "ManaserorManasement"shallrefertotheprofessionalorothermanagementasrequired,
retainedbytheHEOA tosupervisetheoperationoftheHarrisburgEstates.

Section12. "Member" shallmean Owner asdefined.

Section13. "Owner(s)"shallmean andrefertotheownerofrecord,whetheroneormorepersonsorentities,

ofequitableorbeneficialtitle(orlegaltitleifsamehasmerged)ofanyLot.The foregoingdoesnotincludepersons
orentitieswho holdaninterestinaLotmerelyassecurityfortheperformanceofanobligation.Exceptasdescribed

otherwiseherein,"Owner"shallnotincludea lesseeortenantofa Lot.ForthepurposesofArticleV only,unless

thecontextotherwiserequires,"Owner"shallalsoincludethefamily,guests,invitees,licenseesandlesseesofany

owner,togetherwithanyotherpersonorpartiesholdinganypossessoryinterestgrantedby suchownerofanylot.

Section14. "PropertyorProperties"shallmean andrefertothatcertainrealpropertydescribedinExhibitsB

& E.

Section15. "PermanentBasis"referstoownersthatresideinaunitinexcessof30 days.
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HARRISBURG ESTATE OWNERS ASSOCIATION

C C&R' S -October 1,2009

Section16. A. "RecreationalVehicles(Owners)shallmean motorhomes,traveltrailers,5thwheeltrailers,

tent-typefoldingtrailersorcampingvehiclesasmay bedesignatedbytheBoard.AllRV's shouldbeno morethan

ten(10)yearsoldwiththeACC determiningtheconditionofsaidRV, atthetimeoftheirfirstuseonthelot.Ifan

RV islessthanten(10)yearsoldandina questionablecondition,theACC shalldetermineiftheconditionis

approvedformovingintoHarrisburgEstates.A decisionbytheACC Committeeshallbesubjecttoappealtothe

BoardofTrusteesinaccordancewiththe"AppealProcedure".Ifapprovalisdeniedby theACC andtheBoardof

Appeal,a30 daytimelimitforremovalofsaidRV istheresponsibilityofthelotowner.

B. "RecreationalVehicles(Rental}shallmean lotownerswho arerentingtheirlotshallverifythe

age(limit10Years)and/orconditionofanRV beforerentaloflot.The ACC may requiretheremovalifthereisa

questionableconditionofsaidRV. IftheACC determinestheremovaloftheRV is_needed,theownerwillbe

notifiedandheldresponsiblefortheremovaloftheRV within30 days.

Section17. "RulesandRegulations"shallmean therulesdocumentadoptedbytheBoard

Section18. "SingleFamily"shallmean amaximum occupancyperunitoftwo(2)personsperbedroom.For

example,ifalotwas occupiedby aRecreationVehicle(RV),aParkModelhome,ora Stick-buildhome andthere

wasonebedroomintheunit,atotaloftwo(2)peoplewouldbeallowedtoliveintheuniton apermanentbasis.If

thelotisoccupiedby aunitcontainingtwo (2)bedrooms,atotaloffour(4)peoplewouldbeallowedtoliveinthe

unitonapermanentbasis.

Section19. "TypesofHomes" shallrefertoStick-builtrecreationalhomeswhicharebuiltfromthefoundation

up,ParkModelRecreationalhomes,ManufacturedhomesandRV's areallowedinPhases1,2& 4. A 900interior

squarefootageisallowed,butmusthaveadequateoff-streetparkingonthelotandmustmeetthesetbacksrequired

bytheCityofHurricane.AllhomesmustreceivePRIOR approvalbytheACC andtheCityofHurricane.

Section20. "Unit"shallmean aresidentialstructureplacedon alot-RV, ParkModel,ManufacturedHome or

Stickbuilt.

ARTICLE II

THE ASSOCIATION (HEOA)

Section1. Omanization
A. The Association(HEOA) isaUtahnonprofitcorporationchargedwiththedutiesandinvested

withthepowersprescribedby lawassetforthintheArticles,BylawsandtheseCC&R's. NeithertheArticlesnor

Bylawsshall,foranyreason,beamendedorotherwisechangedorinterpretedsoastobe inconsistentwiththese

CC&R's.
B. BoardofTrusteesandOfficers.The affairsoftheHEOA shallbeconductedby aBoardof

TrusteesandsuchOfficersastheTrusteesmay electorappointinaccordancewiththeCC&R's, Articlesandthe

Bylaws,assamemay beamendedwithdiscussionfromthemembersfromtimetotime.

Section2. AuthoritiesoftheHEOA. The HEOA shallhavesuchrights,dutiesandpowersassetforthin

theseCC&R's andtheArticlesassamemay beamendedfromtimetotime.

Section3. Rules.By amajorityvoteoftheBoard,fromtimetotimeandsubjecttotheprovisionsofthese

CC&R's,Articles,andBylaws,may adopt,amend andrepealRulesandRegulations.The RulesandRegulations

may restrictandgoverntheuseofanyareaby anyOwner orby aninvitee,licenseeorlesseeofsuchOwner;

provided,however,thattheRulesandRegulationsmay notdiscriminateamong Ownersandshallnotbeinconsistent

withtheseCC&R's,theArticlesorBylaws.A copyoftheRulesandRegulationsshallbemailedordeliveredtoeach

Owner andtheyhavethesameforceandeffectas setforthintheseCC&R's.

Section4. PersonalLiability.No member oftheBoardoranycommitteeoftheHEOA oranyofficerofthe

HEOA oranyHEOA managershallbepersonallyliabletoanyOwner ortoanyotherparty,includingtheHEOA, for
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HARRISBURG ESTATE OWNERS ASSOCIATION

C C&R'S -October 1,2009

anydamage,lossorprejudicesufferedorclaimedon accountofanyact,omission,error,ornegligenceofthe

HEOA, theBoard,anyHEOA ManageroranyotherrepresentativeoremployeeoftheHEOA, providedthatsuch

personhas,uponthebasisofsuchinformationasmay bepossessedby him,actedingoodfaith,withoutwillfulor

intentionalmisconduct.

ARTICLE III

VOTING RIGHTS

Section1. EveryOwner shallbeaMember oftheHEOA.

Section2. Any ownernotcurrenton associationduesorassessmentswillnotbeeliaibletovote.

Section3. When morethanonepersonistheownerofa lot,allsuchpersonsshallbeMembers. The votefor

suchlotmay beexercisedastheOwnersamong themselvesdetermine,butinno eventshallmorethanoneballotbe

castwithrespecttoanylot.The voteforeachsuchlotmustbecastasaunitandfractionalvotesshallnotbe

allowed.IntheeventthatJointOwnersareunabletoagreeamong themselvesastohow theirvoteorvotesshallbe

cast,theyshalllosetheirrighttovoteonthematterinquestion.IfanyOwner orOwnerscastavoterepresentinga

certainlotitwillthereafterbeconclusivelypresumedforallpurposesthatheortheywereactingwiththeauthority
andconsentofallotherOwnersofthesamelot.Intheeventmorethanoneballotiscastfora particularlot,noneof

saidvotesshallbe countedandsaidvotesshallbedeemedvoid.

Section4. Ownerswillvoteon anymattersthatcome beforethemembersforavote.The BoardofTrustees

shallbeelectedby voteoftheHEOA Owners.

ARTICLE 1V

MEMBERS RIGHTS

Section1. EachMember shallhavesuchrights,dutiesandobligationsassetforthintheArticlesandBylaws,
assamemay beamendedfromtimetotime.

Section2. The HEOA membershipofeachOwner ofa lotshallbeappurtenanttoandmay notbe separated
fromthemembershipintheHEOA, shallnotbeassigned,transferred,pledged,conveyedoralienatedinanyway

exceptupontransferofownershiptoOwner'slotandthenonlytothetransfereeofownershiptosuchlot,orby
intestatesuccession.,testamentarydisposition,foreclosureofamortgageofrecord,exerciseofapowerofsaleunder

theprovisionsofadeedoftrustorsuchotherlegalprocessasnow ineffectorasmay hereafterbeestablishedunder

orpursuanttothelawsoftheStateofUtah.Any attempttomake aprohibitedtransfershallbevoid.Any transferof

ownershiptosaidlotshalloperatetotransfersaidmembershiptothenew ownerthereof.

ARTICLE V

PROPERTY RIGHTS

Section1. Owners'easementsofenjoyment.Exceptaslimitedherein,everyOwner shallhavearightand

easementofenjoymentinandtotheCommon Areas,forthepurposesforwhichsaidvariousareasareintended,
whichshallbeappurtenantto,andshallpasswiththetitletoeverylot,subjecttothefollowingprovisions:

A. The rightoftheAssociationtochargereasonablefeesfortheuseofanyfacilitysituateduponsaid

areas;
B. The Associationmay suspendtherighttouseofthefacilitiesby anownerforanyperiodduring

whichanyassessmentagainsthislotremainsunpaidorforanyinfractionoftheseCC&R's, Articles,Bylawsorthe

RulesandRegulationsineffectasmay havebeenamended.
C. The rightoftheAssociationtodedicate,transferorconvey,alloranypartofsaidareastoany

publicagency,authority,orutilityforsuchpurposesandsubjecttosuchconditionsasmay be agreedtobythe

Members ashereinatterprovided.No suchdedication,transfer,orconveyanceshallbeeffectiveunlessan

instrument,signedby Ownersrepresenting(51%) ofthelotsandagreeingtosuchdedication,transfer,or

conveyance,hasbeenrecorded;

3



HARRISBURG ESTATE OWNERS ASSOCIATION

C C&R'S -October 1,2009

D. The Associationshallmaintainallsuchareasconveyedincludinganystructuresorimprovements

(suchasotherrecreationalamenities,clubhouses,restrooms& showerfacilitiesandthelike),asincludedinphase1,

2,& 4.

Section2. Delegationofuse.Any Owner may delegate,inaccordancewiththeseCC&R's, Articles,and

Bylaws hisrightofenjoymentoftheCommon Areatothemembersofhisfamily,histenants,lessees,guests,and

invitees,providedsuchdelegationisforareasonablenumberofpersonsandatreasonabletimes,asmay be

regulatedfromtimetotimeby theRulesandRegulationsadoptedbytheBoardofTrustees.

Section3. Owner'sEasementofEnjoymentLimitations:

A. Exceptasdescribedherein,anOwner'srightandeasementofenjoymentinandtotheCommon

Areas,shallnotbeconveyed,transferred,alienatedorencumberedseparateandapartfromanOwnersLot.Upon the

saleofanyOwner'slot,notwithstandingthatthedescriptionintheinstrumentofownership,may notrefertothe

areas.
B. Saidareasshallremainundividedandno actionforpartitionordivisionofanypartthereofshall

bepermitted.
C. Everyeligibleowner,renterorguestmay usetheCommon Areaincommon withtheowners,

rentersorguestsofotherlotsinaccordancewiththepurposesforwhichitisintendedwithouthinderingor

encroachinguponthelawfulrightofsuchothers.
D. No Owner willbeexemptedfromliabilityforassessmentswithrespecttosaidareas,by waiverof

theenjoymentoftherighttousesaidareasorbyabandonmentofhislotorotherwise.

E. Any Owner who rentsorleaseshislottoanothershallforfeithisrighttotheuseandenjoyment
oftherentedlotprivilegesandshallbedeemedtransferredtotherenterorlesseeforthetermofthelease.

Section4. SpecialRestrictionsRepardingLimitedcommon Areas:Forallpurposes,theLimited

Common Areasshallbetreated,managed,maintained,governedandcontrolledasthoughsaidLimitedCommon

AreaswereCommon Areas,asdefinedherein,withtheexceptionthateachLimitedCommon Areashallhavethe

followingspeciallimitations.

A. SaidLimitedcommon areasshallbefortheadditionaluseofabuttinglotownersaslimitedby the

ACC. Lotownermay notbuilduponsaidLimitedCommon Areaanypermanentstructurewiththeexceptionof

additionaloutsiderecreationalfacilitiessuchaspatics,barbecuepits,etc.whichshallbecometheresponsibilityof

thesaidlotownertomaintain,keepcleanandremove,ifrequestedtodo soby theAssociation/Board.

B. Inno eventshalltheabuttinglotownerwithspecialrightandaccesstotheLimitedCommon Area,
beauthorizedtofencesaidareaortoplaceaswimmingpoolonsaidarea.

C. SaidabuttinglotownershallhavetheaddeduseandbenefitofsaidLimitedCommon Areaand

saidabuttinglotownershallhavepriorityuseofsaidLimitedCommon Area.Nothingascontainedhereinshall

removesaidLimitedCommon AreasfromthejurisdictionoftheAssociationortheACC ofHEOA, asdescribed

herein.
D. The LimitedCommon Areashallbeprovidedforthebenefitofabuttinglotownersasdescribed

above,andthelotsshallhavetheadditionalspecialrightstotheassignedLimitedCommon Areasasdescribedin

ExhibitB & E,asfollows:
1.Lot11-LimitedCommon Area"B"

2. Lot12-LimitedCommon Area"C"
3.Lot78 -LimitedCommon Area"H" Phase1

4. Lot68-LimitedCommon Area"G"

5.Lot67 -LimitedCommon Area"F"(Othersasassignedtocompletionofphase3)

Section5. SpecialStatusofClubhouseCommon Area
A. The ClubhouseCommon Area,asdescribedanddefinedherein(seeExhibitD),shallbetreated

andadministeredforallpurposesaccordingtothetermsandconditionsoftheseCC&R's, Articles,Bylawsand

RulesandRegulationsassaidwiththeexceptionthattheAssociationshallown theright,titleandinteresttosaid

ClubhouseCommon Area(asof2/28/97)
B. The ClubhouseCommon Areashallbeusedmutuallyby theHEOA OwnersinPhase1,2,& 4.

C. The HEOA covenantsandaffirmsthattheClubhouseCommon Areashallbeavailableaccording

tothetermsandconditionstogetherwithanyadditionalamendedCC&R's,Articles,BylawsandRulesand
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Regulations,toamaximum of275 lots,itbeingunderstoodthatlotsshallbethoseparcelsofproperty,togetherwith
thepropertyownersaslimitedbythisagreement.

Section6. EasementforEncroachments.Eachlotwithintheprojectisherebydeclaredtohavean

easementoveralladjoininglotsforthepurposeofaccommodatinganyencroachmentdueto engineeringororiginal
constructionerrors,settlementorshiftingofthelot.Thereshallbevalideasementsforthemaintenanceofsaid

encroachmentssolongastheyshallexistandtherightsandobligationsofownersshallnotbealteredinanyway by
saidencroachment,settlementorshifting.Inno eventshallavalideasementforencroachmentbecreatedinfavorof
anownerorownersifsaidencroachmentoccurredduetothewillfulmisconductofsaidownerorowners.

ARTICLE VI
LAND USE CLASSIFICATIONS, PERMITTED USES, AND RESTRICTIONS

Section1. The permitteduses,easements,andrestrictionsforallpropertycoveredbytheCC&R's shallbeas

follows:
A. Lots:

(1)Alllotsshallbedevelopedandmaintainedtocreateacommunityfortheleisuretimeresident.

RV's,RecreationalParkmodels,stick-builtrecreationhomesandmanufacturedhomes areallowedintheHarrisburg
Estates.AllmustreceiveapprovalfromtheACC andthelastthreemustreceivePRIOR approvalfromtheACC and

theCityofHurricane.

(2) No gainfuloccupationorothernonresidentialuseshallbeconductedonthepropertywhich
involvesexcessivetrafficorunapprovedappearanceon anylot(suchassignsetc.).

(3) Ownersmay leasetheirlotstoothers,butanysuchuseshallbelimitedtotheoccupancy
restrictionasdefinedundertheterm"singlefamily".OnlyoneRV, ManufacturedHome, ParkModelorStick-built
home may beparkedormaintainedon a lotatanytimetobeusedasaresidence.

(4) An additionalRV may beparkedona lot(providedno sewerorwaterhookup)fortheuseof

guestsandnomorethan14days.

(5)Parkingonthestreetforamaximum of24hoursforthepurposeofloadingandunloadingan
RV isallowed.RV mustbeparkedinfrontofhomeownerslotasfaroffthestreetaspossible.An RV cannotbe

parkedon acurve.EMERGENCY VEHICLES havetherightofway.

B. ResistrationofGuests:Owner shouldpre-registeranyincomingguestsattheofficeifowner_isto

beawayfromresidence.

C, ControlofChildren:ChildrenMUST besupervisedatalltimesby theirparentorguardian.
Childrenmustnotplayorloiterinthestreets,Common Areas(includingtheGrounds,Clubhouse,Showers& Pool)
unlesssupervisedby parentorguardian.Atnotimewillchildrenbeallowedtoengageinanyactivitywhich
constitutesanannoyancetootherownersordamagetoproperty.Inaddition,useoftheCommon Areafacilitiesby
childrenshallbeatthetimeperiodspostedbyHEOA. .

D. Antennas:Any exteriorantennaorotherdevicefortransmissionorreceptionoftelevisionorradio

signalstobeerected,usedormaintainedinHarrisburgEstates,unlessincorporatedintheconstructionofunit,must

receivePRIOR approvalinwritingfromtheACC.
E. UtilityService:Exteriorlines,wires,orotherdevicesforthecommunicationortransmissionof

electriccurrentorpower,telephone,television,andradiosignals(onapermanentbasis)tobe erected,placedor

maintainedanywhereinHarrisburgEstatesmustreceivepriorwrittenapprovalfromtheACC. Permissionisnot

necessaryfortheabovefortemporaryuse.
F. Propaneorothereasstorase:Propaneorothergasstorageshallnotbeallowedon lotsexceptas

areinstalledbya licenseddistributorandinstalledtomeetapplicableStateandlocalcodesfor theinstallation

ofgasservice.Permanentpropanetanksforstructuresmustbeinstalledneartherearorbackoflotandhiddenas

much aspossiblefromview.Portablebarbecueunitsexcepted.
G. ImprovementsandAlterations:The Homeowner mustreceivePRIOR writtenapprovalfromthe

ACC BEFORE anyexteriorlotorexteriorunitimprovementsand/oralterations.. The ACC (withtheBoards

approval)shallestablishaprocedureforthepreparation,submissionanddeterminationofapplications.The ACC
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shallhave therighttorefuseapprovalofany plansorspecificationsorgradingplan,which,inits

opinion,arenotsuitableordesirableforaestheticorotherreasons.Allsubsequentadditionstoorchangesor

alterationsinanybuilding,retainingwallorotherstructure,includingexteriorcolorschemeandbuildingmaterials,

shallbesubjecttothepriorwrittenapprovaloftheACC. AlldecisionsoftheACC shallbefinalandno Lot-owner

orotherpartiesshallhaverecourseagainsttheACC oranyofthesemembers,fororwithrespecttoanydecisions

made ingoodfaithshallbesubjecttoappealtotheBoardinaccordancewithAppealProcedure

H. MaintenanceofLawns andPlantines:The HEOA shallmaintainthelawnsandplantingsonthe

Common Areas.Theyshallhavetheright,atanytime,toplant,replace,maintainandcultivatelandscaping,shrubs,

trees,grassandplantingsonanyCommon Areas.No Owner shallremove,alter,injureorinterfereinanyway with

anylandscaping,shrubs,trees,grass,orplantingsplaceduponanyoftheCommon Areaswithoutpriorwritten

approvalfromtheBoard.The HEOA shallalsohavetherightandobligationtoperiodically,asneeded,enterupon
thelotswithoutbeinglibelfortrespassingtoremoveweedsandtosprayforweed control,thecostofsaidserviceto

bepaidbytheownerofthelot(s).Intheeventofthefailureorrefusalofanyownertopay,theBoardshalllevya

specialassessmentagainstsuchowner,whichmay beenforcedunderthelienprovisionscontainedintheseCC&R's.

I. OperationandMaintenanceby HEOA: The HEOA, by itsdulydelegatedrepresentative,shall

provideforsuchmaintenanceandoperationoftheCommon Areastokeepthemclean,functional,attractiveand

generallyingoodconditionandrepair.IntheeventthatspecialneedformaintenanceorrepairofOwner'slot

shouldbenecessitatedthroughwillfulornegligentactoftheOwner,hisfinnily,guests,lessees,orinvitees,thecost

ofsuchmaintenanceshallbeaddedtoandbecomeapartofassessmenttowhichsuchlotissubject.
J. TrashContainersandCollection:The Boardshallhavetheright,initssolediscretion,to

subscribetoatrashservice.Allrubbish,trashorgarbageshallberemovedfromthelotsby ownerorleasseeand

shallnotbeallowedtoaccumulatethereon.

K. Overhanes:Trees,shrubs,orplantingsofanykindonanypropertyshallnotbe allowedto

overhangorotherwisetoencroachuponanyCommon Areafromgroundleveltoaheightoftwelve(12)feet,unless

priorwrittenapprovalgivenbyACC.
L. RiahtofWay: PRIOR writtennotificationistobegivenbytheBoardoranyauthorized

representativeoftheBoard,tohavetherighttoenteruponandinspectanypropertyimprovements,exceptforthe

interiorportionsofabuildingorRV, forthepurposeofascertainingwhetherornottheprovisionsoftheseCC&R's,

Articles,BylawsandRulesandRegulationshavebeenorarebeingcompliedwith,andsuchpersonsshallnotbe

deemedguiltyoftrespassbyreasonofsuchentry.Exceptionisinthecaseofanemergency.
M. MachineryandEauiument:Machineryorequipmentofanykindshallnotbeplaced,operatedor

maintaineduponoradjacenttoanypropertyexceptsuchmachineryorequipmentasisusualandcustomaryin

connectionwiththeuse,maintenanceorconstructionofbuildings,improvementsorstructureswhicharewithinthe

permittedusesofsuchproperty.ExceptionthatwhichtheHEOA requirefortheoperationandmaintenanceofthe

Common Areas.(Utilitiesandordrainageeasement.)
N Restrictionson FurtherSubdivision:No lotshallbefurthersubdividedorseparatedintosmaller

lotsorparcelsby anyOwner.No lotshallbeconveyedortransferredby anyOwner,withoutthepriorwritten

approvaloftheBoard.No lotmay beconvertedintoa condominitun,cooperative,timeshareorothersimilartype
ofentity.No portionbuttheentirelot,togetherwiththeimprovementsthereon,may berentedorleased,andthen

onlytoasinglefamily;providedhowever,thatno lotmay beleasedorsubleasedwithoutpriorwrittennoticetothe

Board/Managementofthenamesofthelesseeandtheirfamilymembersandthetermofthelease,andincompliance
withtheseCC&R's,Articles,Bylawsandsuchotherrulesasmay beestablishedbytheBoard.

O. fligns.Signsmay beerectedforthepurposeofsellingthepropertyifthesignisastandardReal

Estatesign.Any othersignsmusthavepriorwrittenapprovalfromtheBoardunlessaddressedintheRulesand

RegulationsandBylaws.
P. UtilityBasements:Thereisherebycreatedablanketeasementupon,across,overandunderthe

HarrisburgEstates(Phases1,2& 4)foringress,egress,installation,replacing,repairingandmaintainingallutility
andservicelinesandsystems,including(butnotlimitedto)water,sewer,gas,telephone,electric,cableTV,

convaunicationand/orsecuritylinesandsystems,etc.By virtueofthiseasement,itshallbe expresslypermissible
fortheprovidingutilityorservicecompaniestoinstallandmaintainfacilitiesandequipmenton saidpropertyandto

affixandmaintainwires,circuitsandconduitson,underandacrosssaidproperty.

Q. Animals:The onlypetsthatshallbeallowedtobemaintainedon anypropertycoveredbythese

CC&R's willbegenerallyrecognizedashousepets(2maximum). Any othertypeofpetwillhavetoreceivewritten

approvalgivenbytheBoard.HEOA willnotbeheldresponibleforanyanimalhurtorkilledonanyofourstreets.
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Homeownerswillberesponsibleforanydamageorinjuriescausedby theirpets,tennantspetsor

invitee'spets.

Any animaldeterminedbytheHEOA board,theDept.ofAnimalControl,theCountyHealthDept.

orourInsuranceCompany tobeoffensive,aggresiveordangeroustopublichealth,safetyorwelfarewillnotbe

allowed.

Petownersmustabideby theRulesandRegulations.
R. Nuisances:

1.No rubbishordebrisofanykindshallbeplacedorpermittedtoaccumulateuponoradjacentto

anyproperty,
2.No odorsshallbepermittedtoarisesoastorenderanysuchpropertyoranyportionthereof

unsanitary,unsightly,offensiveordetrimentaltoanyotherpropertyinthevicinitythereofortoitsoccupants.
3.Exteriorspeakersorothersounddevices,may notcreateexcessnoise(unlessusedexclusively

forsecuritypurposes)on anysuchproperty.
4. Afterreasonablenotice(inwriting),theBoardorManagershallhavetherighttodetermine

andtakeallactiontoeliminateanysuchnuisance.
S. Motorcycles.ATV, Bicycles,Golfcarts.The useofanymotorized/unmotorizedvehiclesare

allowed,providedthatthevehiclesarenotexcessivelynoisyoroperatedinanunsafemanner.Suchuseshallbe

regulatedorrestrictedbypublichighwaylawsandtheRulesandRegulations,adoptedby theBoard.Operatorsofan

ATV orgolfcartmustbe 16yearsold.
T. ClothesWashine/Drvingfacilities:Outsideclotheslinesorotheroutsidefacilitiesfor

washing/drying/airingofclothingshallnotbeerected,placedormaintainedon anyproperty.No visible

washing/dryingmachineshallbekeptormaintainedon anylot.
U. MineralExploration:No propertyshallbeusedinanymannertoexploreforortoremoveany

water,oilorotherhydrocarbons,mineralsofanykindorgravel,earth,oranyearthsubstanceofanykind.

V. DiseasesandInsects:No ownershallknowinglypermitanythingorconditiontoexistuponany

propertywhichshallinduce,breedorharborinfectiousplantdiseasesornoxiousinsects.

W. DrainageEasement:Thereisherebycreatedablanketeasementfordrainageofsurfacewateron,

overandacrosstheproperty.
1.No ownershallobstruct,divert,alterorinterfereinanyway withthedrainageofgroundwater

upon,acrossoroveranyportionoftheproperty.
2.Eachownershallathisown expensemaintainthedrainagewaysandchannelsonhislotin

properconditionfreefromobstruction.

3.Afterareasonable(15days)notice,theBoard/Managementshallhavetherighttorepairor

otherwisemaintainthedrainageway orchannelon saidowner'slotwhichtheBoarddetermineshasnotbeen

maintainedbytheownerincompliancewiththisprovision.Emergencysituationswillbehandledaccordingly.
4. AllcostsandexpensesincurredbytheAssociationshallbe obligatedtotherespectivelot

ownerandshallbepaidtotheAssociationon demand.Any sum notpaidby anownershallbetreatedasan

assessmentandcollectedinlikemannerinassessmentsleviedpursuanttoArticleVII.

X. ArchitecturalControl: The BoardofTrusteesshallappointaminimum of5 member

ArchitecturalControlCommittee(ACC) whichshallhavethediscretioninmattersreferredtoitbythetermsofthese

CC&R's. A majorityvote(atleast3)shallcontrolalldecisionsofthecommittee.AdditionstotheCommon Areas

oranybuildingson lotsorchangesoradditionstoamenitiesorlandscapingshallbesubjecttothereviewoftheACC

forharmonyindesignwiththeHarrisburgEstatescommunity.

Section2. PermittedUsesand Restrictions-Common Areas

A. PermittedUses:
1.Parkingindesignatedparkingspacesonlyshallbeforthepurposesofparkingvehiclesofowners,his

guests,tenantsandinvitees.Visitorparkingmay befurtherregulatedbytheRulesandRegulations..
2. Accessforvehiclesandpedestriansbetweenpublicstreetsandanyparkingareassituatedontheproperty

andanyowner'slot.

3.Accessforpedestrianson anysidewalksorwalkways.
4. AccessforpersonsengagedinmaintainingtheCommon Areasofanyowner'slot

5. Suchotherusesasmay beadoptedfromtimeto timebytheBoardandsetforthintheRulesand

Regulations.
6. IngeneraltheCommon Areasshallbeusedforthebenefitoftheownersandfortheirenjoyment.
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B. RestrictedUses:
1.The Common Areashallnotbeusedby ownersforstorageofpersonalsupplies,materialsor

propertyofanykind.

2. Suchotherrestrictionsasmay beadoptedbytheBoardandsetforthintheRulesand

Regulations.
3.No activityshallbecarriedonnorconditionmaintainedby anyownerupontheCommon Areas

whichspoilstheappearanceofthepropertyorhindersorencroachesupontherightofanyotherownertoutilizethe

Common Area.

C. Common Areas-Maintenanceby HEOA: TheAssociationshall,when neededorrequired,asto

anyCommon Areas,conveyed,leasedortransferredtoitorotherwiseplacedunderitsjurisdiction,inthediscretion

oftheBoardwithoutanyapprovaloftheownersbeingrequired:
1.Reconstruct,repair,replaceorrefinishanyimprovementorportionthereofuponanysuchareain

accordancewiththeoriginaldesign.
2. Reconstruct,repairorrefinishanyroadimprovementorsurfaceuponanyportionofsuchareausedasa

road,street,walkand/orparkingarea.
3.Replaceinjuredanddiseasedtreesorothervegetationandplanttrees,shrubsandgroundcovertothe

extentthattheBoarddeemsnecessaryfortheconservationofwaterandsoilandforaestheticpurposes.
4. Placeandmaintainuponanysuchareassigns,markersandlightsastheBoardmay deem appropriatefor

theproperidentification,useandregulationthereof.
5. Remove allrefusefromtheCommon Areasandwashorsweeppavedareasasrequired;cleanand

relamplightingfixturesasneeded.
6. Repaintstriping,markers,directionalsigns,etc.,asnecessary
7. PayallRealEstateTaxesandAssessmentsontheCommon Areas.

8.Payallelectrical,water,gasandotherutilitychargesorfeesforservicefurnishedtothecommon Areas.

9. Do all_thatisnecessarytopreserveandprotecttheCommon AreasasspecifiedintheseCC&R's,

Bylaws,ArticlesandRulesandRegulations.
10.The Boardshallbethesolejudgeastothefinalappropriatemaintenanceofallgroundswiththe

Common Areas.

I1.NothinghereinshallbeconstruedsoastoprecludetheBoardfromdelegatingitspowerssetforthabove

toamanageroragentortootherqualifiedpersons.
12.PayfortheconstructionorinstallationoflightsandotherutilityservicesontheCommon Areas.

13.MaintenanceoftheCommon Areasshallbeconductedasdirectedby theBoardorManageras

assigned.

Section3. Insurancecoveraye's:

A. A policyorpoliciesoffireand casualtyinsurancewithextendedcoverageendorsementforthe

fullinsurablereplacementvalueofallimprovementscomprisingapartoftheCommon Area,LimitedCommon Area

andClubhouseCommon Area.The HEOA shallbenamed asanadditionalinsuredandintheeventofloss,the

proceedsshallbeusedtoreplacethedamagedfacility.Thename oftheinsuredundereachsuchpolicyshallbein

theformandsubstancesimilarto:"HarrisburgEstatesOwner'sAssociationfortheuseandbenefitoftheindividual

lotownersandmortgages,astheirinterestsmay appear".
B. A comprehensivepolicyorpoliciesinsuringtheOwners,theHEOA anditsTrustees,officers,

agentsandemployeesagainstanyliabilityincidenttotheownership,useoroperationoftheCommon Area,Limited

Common AreasandClubhouseCommon Areawhichmay ariseamong themselves,tothepublicandtoanyinvitees

ortenantsofthepropertyoroftheowners.Limitsofliabilityundersuchinsuranceshallnotbe lessthan

$1,000,000.00forallclaimsforpersonalinjuryand/orpropertydamagearisingoutofa singleoccurrence,such

coveragetoincludeprotectionagainstwaterdamage,liabilityfornonownedorhiredautomobile,liabilityfor

propertyofothersandsuchotherrisksasshallcustomarilybecoveredwithrespecttoprojectssimilarin

construction,locationanduse.Suchpoliciesshallbeissuedonacomprehensiveliabilitybasis,shallprovideacross

liabilityendorsementpursuanttowhichtherightsofthenamed insuredsasbetweenthemselvesarenotprejudiced
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andshallcontain"aseverabilityofinterest"clauseorendorsementtoprecludetheinsurerfromdenyingtheclaimof

anOwner intheProjectbecauseofnegligentactsoftheHEOA orotherOwners.

C. The HEOA shallsecureandatalltimesmaintaininsuranceagainstsuchrisksasareorhereafter

may becustomarilyinsuredagainstinconnectionwithprojectssimilartothepropertyinconstruction,natureand

use.

D. Allpoliciesshallbewrittenby acompanyholdingaratingofClassIV orbetterfromBest's

InsuranceReportsorothersimilarstandardyieldingthisminimum qualityofinsurer.Eachinsurermustbe

specificallylicensedintheStateofUtah.
E. HEOA shallhavetheauthoritytoadjustlosses.

F. Insurancesecuredandmaintainedby HEOA shallnotbebroughtintocontributionwithinsurance

heldbytheindividualownersortheirmortgagees.Ownersshouldretaintheirown homeownersinsurance.

G. EachpolicyofinsuranceobtainedbytheHEOA shall,ifreasonablypossible,provide:A waiver

oftheinsurer'ssubrogationrightswithrespecttotheHEOA, theownersandtheirrespectivetrustees,officers,

agents,employees,inviteesandtenants;thatitcannotbecanceled,suspendedorinvalidatedduetotheconductof

HEOA orofanyTrustee,officer,agentoremployeeofHEOA withoutapriorwrittendemandthatthedefectbe

cured;thatany"nootherinsurance"clausethereinshallnotapplywithrespecttoinsuranceheldindividuallybythe

owners.

H. ReviewofInsurance.The Boardshallperiodically,andwheneverrequestedbytwentypercent

(20%)ormoreoftheOwners,reviewtheadequacyoftheHEOA's insuranceprogramandshallreportinwritingthe

conclusionsandactionstakenon suchreviewtotheownerofeachlotandtotheholderofanymortgageonanylot

who shallhaverequestedacopyofsuchreport.Copiesofeverypolicyofinsuranceprocuredby theboardshallbe

availableforinspectionby anyOwner.
I. Lotsnotinsuredby HEOA.: The HEOA shallhaveno dutyorresponsibilitytoprocureor

maintainanyfire,liability,extendedcoverageorotherinsurancecoveringanylotand/orunitsandactsandevents

thereon,exceptiftheHEOA shallacquireinitsown name a lotduetodonationorforeclosureofHEOA liensor

othervalidreason.

Section4. Damase orDestructionofCommon Areas.IntheeventanyCommon Area,LimitedCommon

AreaorClubhouseConnnonAreaisdamagedordestroyedby anOwner oranyofhisguests,tenants,licensesor

agents,suchOwner doesherebyauthorizetheHEOA torepairsaiddamagedareainconformancewiththeoriginal

plansandspecificationsoftheareainvolvedorastheareamay havebeenmodifiedoraltered.The amount

necessaryforsuchrepairsshallbepaidby saidOwner,upondemand,totheHEOA ortheHEOA may enforce

collectionofsameinthesamemannerasprovidedelsewhereintheseCC&R's.,Bylaws,ArticlesandRulesand

Regulationsforcollectionandenforcementofassessments.

Section5. Condemnation:IfatanytimetheCommon Areasshallbetakenorcondemnedby anyauthority

havingthepowerofeminentdomain,allcompensationanddamagesshallbepayabletotheHEOA andshallbeused

promptlybyHEOA totheextentnecessaryforrestoringorreplacinganyimprovementson theremainderofthe

Common Areas.Upon completionofsuchworkandpaymentinfull,anyproceedsofcondemnationthenor

thereafterinthehandsoftheHEOA, shallbedisposedofinsuchmannerastheHEOA shallreasonablydetermine.

Intheeventofatakinginwhichanylotiseliminated,theHEOA shalldisbursetheportionoftheproceedsofthe

condemnationawardallocabletotheinterestoftheOwner andanyfirstMortgageeofsuchlot,astheirinterestsshall

appear,afterdeductingtheproportionateshareofsaidlotinthecostofdebrisremoval.

Section6. DestructionofImprovements:
1.IntheeventofatotalorpartialdestructionoftheImprovementsintheproject,andiftheavailable

proceedsoftheinsurancecarriedpursuanttoArticleVI oftheseCC&R's aresufficienttocovernotlessthaneighty
fivepercent(85%)ofthecostofrepairorreconstructionthereof,thesameshallbepromptlyrepairedandrebuilt.If

reconstructionistotakeplace,theBoardshallberequiredtoexecute,acknowledge,fileandrecord,notlaterthan

onehundredtwenty(120)daysfromthedateofsaiddestruction,a certificatedeclaringtheintentionoftheOwners

torebuild,
2. Iftheproceedsofsuchinsurancearelessthaneightyfivepercent(85%)ofthecostsofreconstruction,

suchreconstructionmay neverthelesstakeplaceif,withinninety(90)daysfromthedateofsaiddestructiond

majorityoftheOwnerspresentand entitledtovote.
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3. IftheOwnersdeterminetorebuild,eitherpursuanttoparagraph1or2 ofthissection,eachOwner shall

beobligatedtopaytotheBoard,incash,hisshareofthecostsofreconstructionoverand abovetheinsurance

proceeds.The amounttobepaidby eachOwner shallbedeterminedon apro-ratabasisofalllotstobeassessed.In

theeventofthefailureorrefusalofanyOwner topayhisproportionalshare,theBoardshalllevya special
assessmentagainstsuchOwner,whichmay beenforcedunderthelienprovisionscontainedinArticleVIIIhereof.

4. Priortorebuilding,theBoardshallhaveplansandspecificationspreparedandshallobtainbidsfromat

leasttwo(2)reputablecontractors.The contractforreconstructionshallbeawardedtothelowestresponsible

bidder,subjecttoanynecessarypriorapprovalbytheTrusteereferredtoinArticleVI hereof.The Boardshallhave

theauthority,afterfirstnotifyingsaidTrusteeinwriting,toenterintoawrittenagreementwithsaidcontractorfor

suchreconstruction,andtheinsuranceproceedsheldby saidTrusteeshallbe disbursedtosaidcontractoraccording
tothetermsofthisagreement.ItshallbetheobligationoftheBoardtotakeallstepsnecessarytoassurethe

commencementandcompletionofsuchreconstructionattheearliestpossibledate.

5.Ifrebuildingshallnottakeplaceeitherpursuanttoparagraphs1& 2 ofthissection;
a.Any insuranceproceedsavailableforsuchrebuildingshallbe distributedamong theOwnersby

saidTrusteeonthebasisoftheproportionateappraisedvalueofasinglelotcomparedtothetotalappraisedvalueof

alllots.

b. The Boardshall,withinonehundredandtwenty(120)daysofthedateofsuchloss,execute,

acknowledgeandrecorda certificatesettingforththedeterminationoftheOwnersnottorebuild,andshallpromptly
causetobepreparedandfiledofrecordsuchrevisedmaps andconversionoftheprojecttothestatusofunimproved

land,ortoshowtheeliminationofoneormore lotsorimprovementsasaresultofsuchdestruction.

6.Upon recordationofsaidcertificateofdeterminationnottorebuild,therightofanyOwner topartition
hislotthroughlegalactionshallforthwithrevive.

7. Intheeventofa disputeamong theOwnersregardingtheprovisionsofthissection,anyOwner may
causethesametobereferredtoarbitrationinaccordancewiththethenprevailingrulesoftheAmericanArbitration

Association.Intheeventofarbitration,noticethereofshallberiventothemembers oftheBoard and all

otherOwnersaspromptlyaspossibleafterthereferencetoarbitrationis.made,rivingallOwnersan opportunity
toappearinsucharbitrationproceedings.The decisionofsucharbitratorinthismattershallbe finaland

conclusiveuponalloftheOwners.The arbitratormay includeinhisdecisionanawardforcostsand/orattorney's
feesagainstanyoneormorepartiestothearbitration.

8.Any rebuilding,reconstruction,repairorrestorationdonepursuanttothissectionmustbedonein

accordancewiththeoriginalplansandspecifications,andsubjecttoPRIOR approvalbytheACC. However,said

committeemay approveplansandspecificationsthatvaryfromtheoriginal.

ARTICLE VII

COVENANTS FOR ASSESSMENTS

Section1. Creationofthelienandpersonaloblicationofassessments.EachOwner ofalotcovenantsand

agreestopaytotheHBOA: (1)annualassessmentsorcharges,(whichmay bepayableinmonthlyorquarterly
installmentsasdeterminedby theBoard)and(2)specialassessmentsforcapitalimprovements,suchassessmentsto

beestablishedandcollectedashereinafterprovided.The assessmentstogetherwithinterest,costsandreasonable

attorneys'fees,shallbea chargeon theProperty(HarrisburgEstates,Phases1,2,& 4)andshallby virtueofthis

recordedDeclarationshallconstituteaconsensualandcontinuinglienuponthelotagainstwhicheachsuch

assessmentismade. Suchassessment,togetherwithinterest,costsandreasonableattorneys'fees,shallalsobethe

personalobligationofthepersonwho wastheOwner ofsuchlotatthetimewhen theassessmentfelldue.The

personalobligationfordelinquentassessmentshallnotpasstohissuccessorintitleunlessexpresslyassumedbyhim.

Notwithstandingtheabove,no lotshallbe sold,transferredorconveyedby anyOwner withoutallassessments

havingbeenpaidinfull,whetherornota separatenoticeoflienhasbeenfiledorrecordedornot.

Section2. PurposeofAssessments.The assessmentsleviedby theHEOA shallbeusedexclusivelyforthe

purposeofpromotingtherecreation,health,safetyandwelfareoftheOwnersoftheHEOA andfortheimprovement
andmaintenanceoftheCommon Areas.Withoutlimitingthegeneralityoftheforegoing,suchpurposesshall

includethepaymentforthefollowing:
A. Water,sewer,garbage,electrical,lightingandothernecessaryutilityservicesforthecommon areas;
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B. Maintenanceandrepairofstormdrains,sanitarysewersandprivatestreetslyingwiththeCommon

Areas;
C. OperatingcostsoftheCommon Areas;
D. Propertytaxeson Common Areas;
E. FireandcasualtyinsurancecoveringtheCommon Area,LimitedCommon AreaandClubhouse

Common Areaand,attheelectionoftheBoard,ablanketfireandcasualtyinsurancepolicyorpoliciescoveringthe

improvementsonthelots;
F. PublicliabilityinsuranceinsuringtheHEOA againstanyliabilitytothepublicortoanyOwner,their

inviteesortenants,incidenttotheiroccupationand/oruseoftheCommon Area,LimitedCommon Areaor

Clubhousecommon areawithsuchlimitsofcoverageasmay bedeterminedby theBoard.
G. Worlanen'sCompensationInsurancetotheextentnecessarytocomplywithanyapplicablelawsand

anyotherinsurancedeemednecessaryby theBoard.
H. StandardfidelitybondscoveringthosecertainmembersoftheBoard,theOfficersandthosecertain

employeesoftheHEOA who areauthorizedtosignchecksonbehalfoftheHEOA, insuchamountsastheBoard

may determinefromtimetotime.'
I.Painting,maintenance,repairandreplacementoftheCommon Areas;
J.Reservesforrepairandreplacementofimprovementsonthecommon areasandforexterior

maintenance;
K. Reimbursementforreasonableexpensesincurredby membersoftheBoardandOfficersinthe

dischargeoftheduties;
L. ManagementfeesincurredfortheprofessionalmanagementoftheHEOA;
M. Suchotherandfurtheritemsofexpenserelatingtoanyservicesorfacilitieswhichmay benecessaryor

whichtheboardmay deem advisableorexpedientinordertocarryouttheintent,purposesandobjectivesofthe

HEOA assetforthintheseCC&R's.

Section3. Assessments:
A. AdvanceAssessment.Atthetimeofaclosingon alotsale(originalsaleonly)eachnew lotownershall

contributethesum ofonehundredseventyfiveandno/100dollars($175.00)tofundareserveaccountforthe

purposeoffundingcapitalexpendituresandmaintenanceandrepaircosts.
B. AnnualAssessment.The amountoftheannualassessmentforeachlotshall,foreachfiscalyearofthe

HEOA, bedeterminedbytheBoardatleastthirty(30)daysinadvanceofeachfiscalyear.The assessmentshallbe

paidinmonthly,quarterlyorannualinstallments,asdeterminedbytheBoard.The annualassessmentshallbe

determinedbytheBoardaftergivingdueconsiderationtocurrentmaintenancerepaircosts,insurancepremiumsof

theCommon Area,alsooperatingcostsoftheHEOA andtheneedforcontingencyandmaintenancereserves.
WrittennoticeoftheannualassessmentforeachlotshallbesenttoeveryOwner atleastthirty(30)daysinadvance
ofthe_beginningofthefiscalyear.Iftheannualassessmentisnotmade bytheBoardbythebeginningofthefiscal

year,thentheannualassessmentforthepreviousyearshallbedeemedautomaticallyassessedagainsteachlotand

shallremainineffectuntiltheBoarddetermines_withthirty(30)dayswrittennoticeofthenew assessmenttoeach

Owner.

Section4. SpecialAssessmentsforCapitalImprovements:Inadditiontotheannualassessmentsauthorized

above,theHEOA may levy,inanyassessmentyearforaperiodnotextendingbeyondten(10)years,special
assessmentsforthepurposeofdefraying,inwholeorinpartthecostofanyconstruction,reconstruction,repairor

replacementofa capitalimprovementoftheCommon Areasincludingfixturesandpersonalpropertyrelatedthereto,

providedthatanysuchspecialassessmentover$100.00perlotannuallyshallhavetheassentthatOwners

representingf51%) percentofthevotesofmemberspresent,inpersonorrepresentedbyproxyareentitledtocastat
ameetingdulycalledforthepurpose.

Section5. NoticeandQuorum foranyActionAuthorizedUnderSection4. Writtennoticeofanymeeting
calledforthepurposeoftakinganyactionauthorizedunderSection4 shallbesenttoallmembersnotlessthanthirty

(30)daysnormorethansixty(60)daysinadvanceofthemeeting.Atthefirstmeetingcalled,thepresenceof

Members orofproxiesentitledtocast51% (fiftyonepercent)ofalloutstandingvotesshallconstituteaquorum.
Iftherequiredquorumisnotpresentanyothermeetingmay becalledsubjecttothesamenoticerequirementandthe

requiredquorumatthesubsequentmeetingshallbe one half(26)oftherequiredquorum atthepreceding
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meetingor 1/3ofalloutstandingvotes.No suchsubsequentmeetingshallbe heldmore thansixty(60)

daysfollowingtheprecedingmeeting.

Section6. UniformRateofAssessment.Annualandspecialassessmentsmustbefixedatauniformratefor
alllots.

Section7. DateofContributiontoAdvanceReserveFundandCommencement ofAnnualAssessments.The
advanceassessmenttofundthereserveaccountshallbedueatthetimeofclosingthepurchaseandsaleofa lot.The

annualassessmentapplicabletoa lotshallcommence uponthehappeningoftheearlierofthefollowingevents:

a.The dateonwhichtheAssociationnotifiestheOwner ofthelotthattheamenitieslocateduponthe

Common Areasandtheimprovementsonthelot,includingutilityservicetothelot,aresubstantiallycompletedand
availableforuse,or

b. The dateon whichanRV isplacedon alotandtheutilitiesareusedwiththeRV, or
c.The dateonwhichtheOwner firstusesanyoftheamenitieslocateduponthecommon areas,
d. Thirty(30)daysfromthedateoflotclosingorthefirstofthefollowingmonth,whicheverislater.

The firstannualassessment(membershipdues)shallbeadjustedaccordingtothenumberofmonths

remaininginthefiscalyearasofthedateofcommencementoftheassessment.The duedatesfortheannualand

specialassessmentsshallbeestablishedbytheBoard.Any assessmentsnotpaidwhen dueshallbearinterestatthe
rateequaltoeighteenpercent(18%)perannum orsuchothermaximum rateasmay bepermittedbythelawsofthe
StateofUtah,whicheverrateshallbegreater.Interestshallbeaccruedfromandafterthedateofdelinquency.

Section8. EffectofNonoaymentofAssessments-RemediesoftheHEOA:

EachOwner ofanylotshallbedeemedtocovenantandagreetopaytotheHEOA theassessmentsand

agreestotheenforcementoftheassessmentsinthemannerspecified.Intheeventofa defaultinpaymentofany
assessment,partofanassessment,whichisdue,shallbedeemeddelinquent.Inadditionhereinorprovidedby law,
HEOA may collecttheentireunpaidbalanceofanannualorspecialassessmentbyeitherorbothofthefollowing
procedures:

a.Enforcementby Suit:The Boardmay causeasuitatlawtobecommenced andmaintainedinthename
oftheHEOA againstanOwner orMember toenforceeachsuchassessmentobligationwithoutwaivingthelien

rightsitmay haveagainstsaidOwner'slot
b. Enforcementby Lien:Thereisherebycreatedaclaimoflienon eachandeverylotwiththePropertyto

securepaymenttotheHEOA ofanyandallassessmentsleviedagainstanyandallOwnersofsuchlotscoveredby
theseCC&R's togetherwithlatechargesandinterestthereonattherateofeighteenpercent(18%)perannum from
thedateofdelinquency.Also,allcostsofcollectionwhichmay bepaidorincurredbytheHEOA including
reasonableattorney'sfees.Atanytimeaftertheoccurrenceofanydefaultinthepaymentofanysuchassessment,
theHEOA, oranyauthorizedrepresentative,may make awrittendemand forpaymenttothedefaultingOwner on
behalfoftheHEOA. Saiddemand shallstatethedateandamountofthedelinquency.Eachdefaultshallconstitutea

separatebasisforademand orclaimoflienora lien,butanynumberofdefaultsmay beincludedwithina single
demandorclaimoflien.Ifsuchdelinquencyisnotpaidwithinten(10)daysafterdeliveryofsuchdemand,the
HEOA may electtofilesuchaclaimoflienonbehalfoftheHEOA againstthelotofthedefaultingOwner. Sucha
claimoflienshallbeexecutedandacknowledgedby anofficeoftheHEOA andshallcontainsubstantiallythe

followinginformation:

1.Thename ofthedelinquentOwner;
2. The legaldescriptionandstreetaddresstothelotagainstwhichclaimoflienismade.
3. Thetotalamountclaimedtobedueandowingfortheamountofthedelinquency,interestthereon,

collectioncostsandreasonableattorneys'fees(withoutanyoffsetordeductionallowed);
4. Thattheclaimoflienismade bytheHEOA pursuanttotheseCC&R's; and
5. Thatalienisclaimedagainstsaidlotintheamountequaltotheamountstated.

Upon recordationofa dulyexecutedoriginalorcopy ofsucha claimoflien,and mailinga copy
thereoftosaidOwner, thelienclaimedthereinshallimmediatelyattachand become effectiveinfavorof

theHEOA asalienupon thelotagainstwhich suchassessmentwas levied.Such alienshallhave

priorityoverallliensorclaimscreatedsubsequenttotherecordationoftheclaimoflienthereof,except

12
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onlytaxliensforrealpropertyorothergovernmentalassessingunit,and thelienswhich arespecifically
describedinArticleVIII,Section1 oftheseCC&R's. Any suchlienmay be foreclosedby appropriate
actionincourtinthemanner providedby law fortheforeclosureofa mortgageassetforthby thelawsof

theStateofUtah,asthesame may be changedoramended. The lienprovidedforhereinshallbe infavor

totheHEOA and shallbe forthebenefitofallotherlotowners. The HEOA shallhave thepower tobid

inatany foreclosuresaleand topurchase,acquire,hold,lease,mortgageand convey any lot.Intheevent

ofsuchforeclosure,theHEOA shallbe entitledtorecoverfrom thedefaultingOwner itsreasonable

attorneys'fees,courtcosts,titlesearchfees,interestand allothercostsand expensesincurredin

connectionwiththeforeclosure.By acceptinga deedtoa lot.eachowner herebyexpresslywaivesany

obiectiontotheenforcementand foreclosureofthislieninthismanner.

Section9. SubordinationoftheLientoMortuages.The lienoftheassessmentsprovidedforherein

may, upon writtenapprovaloftheBoard be subordinatedtothelienofany firstmortgageordeed of

trust.Saleortransferofany lotshallnotaffecttheassessmentlien.Inaddition,any monies owed asa

resultofalienshallstaywiththepropertyasa debtagainstthepropertyuntilpaidinfull.No saleor

transfershallrelievesuchlotfrom liabilityforany assessmentsthereafterbecoming due orfrom thelien

thereof.

ARTICLE VIII

NOTICE OF VIOLATION

Section1. Noticeofviolationorsuspectedviolation:Thissectioniscreatedtoidentifytherightto

recorda writtennoticeofviolation(orsuspectedviolation)by any owner ofany restrictionorprovision
oftheseCC&R's, or theAssociationRulesand Regulationsorany otherrulesasestablishedby the

Board. The noticeshallbe executedand acknowledgedby theManagement orany Board Member ofthe

Associationand shallcontainata minimum thefollowing:
1. The name ofowner and streetaddressofthelotagainstwhich thenoticeisbeingrecorded.

2. A briefdescriptionofthenatureoftheviolation.

3. A statementthatthenoticeisbeingrecordedby theAssociationpursuanttotheseCC&R's

4. A statementofthe specificstepswhich must be takenby owner tocomply withtheseCC&R's

ortheapplicablerulebeingviolated,and

5. Saidcopy ofnoticeofviolationrecordedand placedinOwners file.

Such statementshallbe deliveredtotheowner inaccordancewithArticleXI,Section7. The

owner shallhave therighttoappealany decisionby bringingthematterforhearingorrehearing(asthe

casemay be)totheBoard,who shallheartheappealassoonasisreasonablypossible,and whose

decisionshallbe final.

ARTICLE IX

APPEAL PROCEDURE

An ACC applicationand guidelinesareavailableattheHEOA office.

The ACC committeeshallreviewtheapplicationand undera decisionforapproval,denialor

withrecommended alterations,a decisionwillbe made and willincludereferencetoHEOA documents

pertinenttotheirdecision..

Applicationsmust be completedand submittedand approvedPRIOR toany work beingstarted!

The ACC form must specifyproceduresforACC's decisionappeal.
Afteran owner has submittedan ACC requestand iftheACC decisionisnotagreedtoby the

owner,theowner may submita requesttotheBoard ofTrusteesforan appeal.

13
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The appealrequestistoinclude:

a.Name, address,phone number ofowner and addressoflotwhere actionwas requested.

b. The specificreasonfortheaction;
c. Reasons statedforactionornon action

d. Date owner receiveddecision.

Owner mustsubmitinwritingwithin15daysofownerreceivingACC decision.Failuretorequestan

appealactionasdescribedwillrenderACC's decisionfinal,bindingandconclusive.Ifappealisproperlyrequested,
theBoardshallreviewandgiveaBoarddecisionregardingtheappeal.The Boardshalladvisetheownerofits

decisionwithin30days,butinno eventlaterthan90 daysaftertheBoardreceiveswrittenrequestforareview.The

ownerandACC may bepresentatappealprocedure.

ARTICLE X

MISCELLANEOUS

Section1. DisputeResolutionandEnforcement:InadditiontotheproceduresforappealfoundinArticleXI

andtheproceduresinherentinArticleIX,NoticeofViolation,itistheintentionoftheseCC&R's thatdisputes
whereverpossibleshallberesolvedthroughhearinganddecisionoftheBoard(unlessotherwisespecificallydealt

withelsewhereintheseCC&R's). Accordingly,intheeventthatthereshallbeanydisputeaffectingorrevolving
aroundenforcementoftheseCC&R's asamendedpriortotakinganylegalaction,thecomplainingpartyshallfilea

complaintwiththeBoardofTrusteesofHBOA. Inconnectionwithfilingsuchcomplaint,thecomplaintshallbe

handdeliveredtothepartytowhom thecomplaintisdirectedandsignedforormailedby certifiedmail,return

receiptrequestedtotheirlastImow address.Upon receiptofacomplaint,theBoardshallalsonotifytheperson

againstwhom thecomplaintismade andinviteallaffectedpartiestoahearingbeforetheBoardatthenextavailable

meetingprovidedthatatleastten(10)daysnoticecanbegiven,postedorhanddelivered,atleastten(10)daysprior
tothedateofthemeeting.AtthemeetingtheparticulardisputeshallbebroughtbeforetheBoardandtheBoard

shallmake adecision.Intheeventthattheparties(oreitherofthem)arenotsatisfiedwiththedecisionoftheBoard,

thesamemay beappealedtoanArbitratorselectedby theBoardfromapanelrecommendedbytheAmerican

ArbitrationAssociation,andthedecisionoftheArbitratorshallbebindingandfinal.Suchnon-prevailineparty

shallreimbursetheorevailingpartyforallarbitratororotherfees.

Section2. Severability:InvalidationofanyoneoftheseCC&R's byjudgmentorcourtordershallinno way
affectanyotherprovisionwhichshallremaininfullforceandeffect.

Section3. Amendment: TheseCC&R's shallrunwithandbindthelandfora termoftwenty(20)yearsfrom

thedatetheseCC&R's arerecorded,afterwhichtimetheyshallbeautomaticallyextendedforsuccessiveperiodsof

ten(10)years.TheseCC&R's may beamendedatanytimeby aninstrumentsignedby Ownersrepresentingnotless

thanfiftyone(51%)percentofthelots.

Section4. ViolationsandNuisance.EveryactoromissionwherebyanyprovisionoftheseCC&R's is

violatedinwholeorinpartisherebydeclaredtobeaviolationnuisanceandmay beenjoinedorabated,whetheror

notreliefsoughtisfornegativeoraffirmativeaction,by HEOA, theBoard,DeveloperoranyOwner orOwnersof

lotswithintheProperty.The Board,orthedulyauthorizedagentsofanyofthem,may enforcebydecisionofthe

BoardanyoftheprovisionsoftheseCC&R's.

Section5. ViolationofLaw. Any violationofanystate,municipalorlocallaw,ordinanceorregulation

pertainingtotheownership,occupationoruseofanypropertywithinthePropertyisherebydeclaredtobea

violationoftheseCC&R's andsubjecttoanyoralloftheenforcementproceduressetforthinsaidCC&R's.

Section6. RemediesCumulative.EachremedyprovidedbytheseCC&R's iscumulativeandnotexclusive.

Section7. DeliveryofNoticesandDocuments.Any writtennoticeorotherdocumentsrelatingtoorrequired

bytheseCC&R's may bedeliveredeitherpersonallyorbycertifiedorregularmail(returnreceiptrequested),
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addressedasfollows:IftoHEOA. 134RedbluffDr.,Hurricane.UT, 84737.IftoanOwner,totheaddressonfile

ofanylotwithinthePropertyowned,inwholeorinpartbyhim ortoanyotheraddresslastfurnishedby anOwner

totheHEOA.

Section8. The CC&R's. By acceptanceofadeedorbyacquiringanyownershipinterestinanyofthereal

propertyincludedwithintheseCC&R's, eachpersonorentity,forhimselforitself,hisheirs,personalrepresentative,
successors,transfereesandassigns,bindshimself,andallotherstoalloftheprovisions,restrictions,covenants,

conditions,rulesandregulationsimposedbytheseCC&R's andanyamendmentshereto.Inaddition,eachsuch

personacknowledgesthattheseCC&R's setsforthageneralschemefortheimprovementanddevelopmentofthe

realpropertycoveredwithinHarrisburgEstatesevidencesthisinterestthatalltherestrictions,conditions,covenants,
rulesandregulationscontainedhereinshallrunwiththelandandbebindingon allsubsequentandfutureOwners,or

assignees.Furthermore,each suchpersonfullyunderstandsandacknowledgesthattheseCC&R's shallbemutually

beneficial,prohibitiveandenforceableby thevarioussubsequentfutureOwners.

Section9. Attornevs'Fees:IntheeventtheHEOA, oranyOwner employsanattorneyorattorneysto

enforcea lien,tocollectanyassessmentorotheramountsduefromanOwner ortoenforcecompliancewithand

recoverdamagesforanyviolationandnoncompliancewiththeseCC&R's, Articles,BylawsorRulesand

Regulations,theprevailingpartyinany suchactionshallbeentitledtorecoverfromtheotherpartythereasonable

attorneys'feesincurredintheaction.

Section10.Gender.Allreferencestohis,him orotherreferencesthatmay beconstruedasthemasculinegender
shallalsorefertothefeminine.

Signed:nd,$ p / 647) Date: / '70
CarolePendleton,President

HarrisburgEstateOwners' Association

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON)

On the day of personnallyappearedbeforeme, CarolePendleton,

PresidentofHarrisburgEstateOwners' Association,signoroftheforegoingdocument,who

acknowledgedtome thatsheexecutedthesame.

NotaryPublic

NOTARYPUBLIC
ROBYNLKEIL
20Naluffstreet

StGeorgeUT84770



EXHIBIT "A"
-19-99 '

HARRISBURG LAKEBIDE E9TATES NO. 1 SUDDIVISEDN AND CLUSHOUSE

. PARCELS COMBINED INTO ONE LEGAL DESCRIPTION

Beginning at a point on the east line of the Interstate 15

ontage Road, said point .being a Right-of-Way Marker and

ascribed as 8 1 30'l4" E 2220,979 fast along the quarter section

ine and East 623.111 foot frpin the North Quarter Corner of

action 23, Townsht-p 41 Southe Rangu 14 West, Salt Lake Base and

eridian running

thence N 20 36*53" E 170.062 feet along said east lines
thence EAST 150.946 feett
thence N 57 11'82" E 41.525 foot)
thence S 75 30'10" E 60.630 feet;
thence B 41 40'29" E -60.-015 fe.ets.
thence 9 4 27'22" W '57.755'feetp
thence S 19 50'46" W 61.744 feet .
thence 9 -1 16*05" W

"
115.569 f eats . .. . .

thence B 20 30*00. W 137.729.fa,ats
-thence S-44 13'34" W 165.901 fearts
thence S 40 27'23" W 261.442 feety
thence 8 66 20'OO" W 30.000 feats
thence N 23 40'00" W 26.738 feats
thence 9 42 55't4" W 67.290 feetI
thence 5 66 20'OO" W 201.427 feats
thence N 27 42'07" W 42.654 fants
thence N.17 -49'03" W 93.534 feat to said east 11nut
thencu N 29 54'54n E 496.401 feet along said east.11ne to

n existing right-of-way markers
thencer N 32 49'39" E 153.363 fast along said east line to

be point of beginning.

ontains 6.2799 feat
1-

L'L*
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km . EXUIDIT "C'; 328

5-19-88 - - .

TOTAL PARCEL EAST OF 1-15 EXCEPT HARRISBURB LAKESIDE ESTATES
NO. 1-SUBDIVISION AND THE CLUDHOUSE PARCEL

Seginning at a point on the cast line of the Interstate 15
Frontage.Roadv.said point being the Northwest Corner of .
Harr.isb,urg Lakeside Estates No. 1 Subdivision and further
described an being S 1 30'I4" E 2220.879 feet along the quartor
section 11na and East 623.111 feet to an extuting right-of-way
marker and N 20 36'83" E 170.062 feet along said east line from
the North Quarter corner of Section 23, Township 41 South, Range
1.4 West, Salt Lake Base and Meridlan 'and runnings

thence N 20 36'53" E .762.351 feet .
thence S 99 16*27" E 37O.BB8 feet.
thence S O 41'89" E 1337.155 foot;
'thence S O 39*39" E 1258.929 feett
thence N 95 40'29" W 1313.713.feati
thunc.e 8 87 53'41" W 430.000 feet to said east 11ney:

.thence N 32 19.11" E 1130.730 fant along said mant.11.ne;
.thence N 29.54'84" E 149.627 fant along said east line to

the Southwant Corner of Harrt'nburg Lakeside Eutates No. 1
Subdivisions

thence S 17 49'O3u E 93.534 feett
thence 8 27 42'97" E 42.654 feet)
thence N 66 20'OO" E 201.427 feati
thence N 42 55'14" E 67.290 feats .
thence S 23 40'OO" E 26.738 feet;
thence N 66 20'00" E 50.QOO feeti
thence N 40 27'23" E 261.442 feet
thince N 44 13'34" E 165.901 fastt
thence N 20 30'OO* E 137.729 feats.
thence N 1 16'05" E 115.865 (Matt.
thence N 18 00'46" E 61.744 feett
thence N 4 27'22" E 57.755 fuett
thence N 41 40'29n N 60.015 -fuett
thence N 73 30'10" W 60.630 .feati
thence' 5 57 11*52" W 41.525 feats
thence WEST 150.946 feet* to the point of

beginning.

Contains 51,4076 acres

t*
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EXH BIT "D"

* - Business .
Office ,I .,

- -
Apartment

ME ZANINE
1

UPPER FLOOR

MEN
ONEN

XIT

LIVING
/ K DINING

LOWER FLOOR *

I

*The floor plans are. graphic representations of the existing
clubhouse- facility only, and are drawn each approximately 1" =-20' scale.
Exact size, shape, and location are as presently, constructed.
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HARRISBURG LAKESIDE ESTATES NO. 4 SUBDIVISION LEGAL DESCRIPTION

Beginning at the
Southeasterly corner of Lot 6, Harrisburgtakeside Estafes No. 2 Subdivision, said point bein9 South 01'30'l d"

east 459.86 feef &/ong the Secflon Line and North 90*00'00' fasy550.71 feet from the Center Quarfer Corner of Section ZJ. Township 41
South, Range 14 West of the Salf Lake Base- and Meridian and thence
along the South Boundary Line. of said Harrisburg Lakeside Estates No.ZSubdivision in the followin9 two (2) courses: South 47*16' 17 fast30.DO feef; thence South 55*30'00' fast 105.43 feet; thence leavingsaid South Boundary Line South 07'59755* east 6.74 feef; thenceSouth 41'50'OR" west 32.21 feef; thedce South 49*09'97 dast
33.69.feef fo the Point Curature 19.50 foof radius curve concave to theNorfh; thence Southed and Northeasterly 22.61 Feef 8/on the are ofsaid curve through a / An of 66*2719" fo the Poin ofReverse Curvafure of a 30.50 of radius curve concave to a Southwestthe radius of which bears So 24*JS'17" fast : thence Northeasterlyand Southed ger/( 42.3 feef 8/ong the drc of said curve through a centrd/Angle 79*30'3 fo a po' from which the radius.bears South 54*55'OF .West; thence 35'56'56' fast 74.09 feef to a point on the
boundary Line of said

rrisburg Lakeside estates No. subdivision :thence along adid Soun dry Line in The fofowing twoff) courses: South82*20'OU' E&st 38.40 feef* Thence North 91'16'37 88st 44.77
feef to the Southeast corner of Lof 11 of said Harrisburg Lakeside estatesNo.2 Subdivision; thence leaving said Soun Une South 07'33'26"Cast 20.93 Feef; Thence South 35' 56'56* 156.92 feet thenceNorth 46*09'97 West 10.74 feef; Thence So 35' 56'56" West90.42 feef; thence North 4S*O9'50' West 449.45 feef: thence North.66*56'39" east +4.95 feef; thence Norfh 49*47'17' fast 80.79
feet; thence South 49*O9'59" East 93.34 feef; thence No;#41'50'OR' fast 6.95 feef; to the Point offeginnin9. HarrisburgLakeside Estates No.4 Subdivision contains 59,456 square feet or 1.365dcres.


