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FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS CONDITIONS AND

RESTRICTIONS FOR RIVERSIDE TOWERS COMMERCIAL CONDOMINIUMS

THIS FIRST AMENDMENT AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR RIVERSIDE TOWERS COMMERCIAL

CONDOMINIUMS (the"FirstAmended Declaration"),ismade and enteredintothe i day of

December, 2009, by RIVERSIDE TOWERS, LLC, a Utah limitedliabilitycompany, hereinreferredtoas

"Declarant". This Declarationismade incontemplationof the followingfactsand circumstances.

A. Declarantisthe fee simple owner of certainrealpropertylocatedin Washington County,

Stateof Utah, and more particularlydescribedas follows:

Tax ID# SG-5-2-31-3213

BeginningatapointNorth89'05'44"West,535.26feetalongtheSectionlineandNorth1196.60feetfromtheSouth
QuarterCornerofSection31,Township42South,Range15West,SaltLakeBaseandMeridian,andrunningthence
North01'52'09"East,225.02feet;thenceSouth88'40'22"East,357.62feet;thenceSouth01'22'53"West,180.85
feettoapointona reversecurvetotheleft,theradiuspointofwhichisSouth24'0528"West,75.00feet;thence
WesterlyandSoutherlyl22.12feetalongthearcofsaidcurve;thenceNorth88'40'22"West,259.84feettothepoint
ofbeginning.

(Proposed"RIVERSIDETOWERS, LLC.COMMERCIAL CONDOMINIUMS")

Now known asRiversideTowers Commercial Condominiums (SG) Units 1,2,3,4,5 and 6. Tax

ID # SG-5-2-31-3213, SG-RTCC-1, SG-RTCC-2, SG-RTCC-3, SG-RTCC-4, SG-RTCC-5,

SG-RTCC-6.

(hereinafterthe "Property")

B. Declarantrecorded the Declarationof Covenants Conditions and RestrictionsforRiverside

Towers Commercial Condominiums (the"OriginalDeclaration")on September 18,2009;

C. Declarantdesiresto createwithinand upon the Propertya business,professionaland

commercial complex inan attractivesettingtobe known asRIVERSIDE TOWERS (hereafter

may be referredto as the "Project"). In orderto do so,Declarantdesiresto establish

covenants,conditionsand restrictionsupon the Propertyand each and every portionthereof,

which willconstitutea generalscheme fortheimprovement, development and management of

saidProperty,and forthe use,occupancy and enjoyment thereof,allforthe purpose of

enhancing and protectingthevalue,desirabilityand attractivenessof the Propertyand

enhancing the qualityof the businessenvironment withinthe Project;
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D. Declarantdesiresto revisethe OriginalDeclarationas setforthbelow;

E. Whereas, Declarantisdesirousof subjectingthe Property,with allof the improvements

thereon,totheUtah Condominium Ownership Act (Utah Code Ann. ( 57-8-1,etseq.(1953,

amended) by dividingand conveying the same to variouspurchasers,subjecttothe covenants,

conditionsand restrictionscontainedherein,

F. Declarantwillhereafterhold and convey titleto allof the Propertysubjectto the covenants,

conditionsand restrictionshereinaftersetforth.

NOW THEREFORE, Declaranthereby declaresthatthe Propertyshallbe held,sold,conveyed,

transferred,leased,used and occupied subjecttotheeasements,covenants,conditionsand restrictionsset

forthhereinand which shallrun with the Propertyand allportionsthereofand shallbe binding upon all

partieshaving or acquiringany right,titleor interestinand to allor any portionof the Property,and the

respectiveheirs,successorsand assignsof such parties.The OriginalDeclarationisrevisedand restated

as setforthbelow. This FirstAmended Declarationshallreplaceand supersedethe Original

Declaration.

DECLARATION

Declarantdoes hereby declarethatthePropertyissubjecttothefollowingcovenants,conditions,and

restrictions,easements,charges,assessments,and lienswhich areallforthepurpose ofprotectingthevalue

and desirabilityofthepropertyand which shallbe construedas covenants equitableservitudeand shallrun

withthelandand be binding,on thepropertyand allpartieshaving any right,titleand interestintheproperty

orany partthereof,theirheirs,successors,and assigns,and shallinuretothebenefitof each owner thereof.

ArticleI

Definitions

1.1. Act shallmean and refertotheUtah Condominium Ownership Act (957-8-1 through (

57-8-36,Utah Code Ann. (1953), asthesame may be amended from time to time.

1.2. Articlesshallmean theArticlesof IncorporationfortheAssociationfiledwith theUtah

Divisionof Corporationsand Commercial Code.

1.3. Associationshallmean theRiversideTowers Owners Association,Inc.

1.4. Building or Buildingsshallmean thatcertainbuildingthathas been constructedon the

Property,as such Buildingisshown on thePlat,

1.5. Bvlaws mean theBylaws of theRiversideTowers Owners Association,Inc.The Bylaws

areattachedtothisDeclarationas ExhibitA.

1.6. Common Areas and Facilitiesmeans theareasdesignated"Conunon Area" on thePlatand

shallspecificallyinclude,but not be limitedto:
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a. therealpropertywithintheProjectas describedon thePlatas common area;

b. theportionofthe Propertynot specificallyidentifiedas a Unit on thePlat;

c. allfoundations,columns, girders,beams, supports,main walls,roofs,exterior

walkways, driveways,streets(ifany),yards,plantingareas,fences,serviceand

parkingareas,entrances,exits,and ingeneralallotherapparatus,installationsand

otherpartsof thePropertynecessaryor convenienttotheexistence,maintenance

and safetyof theCommon Areas and facilitiesor normally in common use;

d. installationsof centralservice,such as water,power, elevator,and any other

equipment existingin common use,such as heatingand airconditioning

equipment;
e. the areaspecificallysetforthand designatedon the Platas Common Area of

common ownership; and

f. allCommon Areas and Facilities,whether or not specificallydefinedherein.

1.7 Common Expenses shallmean allsums which are assessedagainstand expended on

behalfof allOwners and allsums which arerequiredby the Associationto perform or

exerciseitsfunctions,duties,or rightunder theAct, thisDeclaration,the management

agreement forthe operationsof theProject,ifany, and such rulesand regulationsof the

Associationas may be adopted from time totime.By way of illustration,but not in

limitation,Common Expenses shallinclude:(i)expenses of administrations,maintenance,

operation,repairand replacement ofthosecomponents ofthe Common Areas thatmust be

maintained and/orreplacedon a periodicbasis,togetherwith such reservesasmay be from

time totime establishedforthe same by theAssociation;(ii)expenses agreed upon by the

Associationorthe Owners, and lawfullyassessedagainstthe Owners in accordance with

the Declaration;(iii)expenses declaredtobe Common Expenses by the Act, by this

Declaration,orthe Bylaws; (iv)any validcharge againsttheProjectas a whole; (v)taxes

and insurance;and (vi)any expense necessaryor desirabletoenabletheAssociationto

perform or fulfillitsobligations,functions,or purposes under thisDeclarationor theAct.

All Common Expenses shallbe assessedwhen possibleon a pro ratashareof thebenefit.

1.8 Condominium means a singleUnit intheProjecttogetherwith an undividedinterestinthe

Common Areas and Facilitiesof the Project.

1.9 Condominium Unit or Unit shallmean a separatephysicalunitofthePropertyintended

forindependentuse,consistingofrooms orspaceslocatedina Buildingasdesignatedon the

Platand the percentageinterestappurtenantthereto.Mechanical equipment and

appurtenanceslocatedwithinany one unitor locatedwithout saidUnit but designatedand

designed toserveonly thatUnit shallbe consideredpartof thatUnit,as shallalldecorated

interiors,allsurfacesofinteriorstructuralwalls,floorsand ceilings,windows and window

frames,doors and door frames,and trim,consistingof,among otheritems and, as

appropriate,wallpaper,paint,flooring,carpetingand tile.All pipes,wires,conduitsor

otherutilitylinesor installationsconstitutinga partof a Unit and servingonly such Unit,

and any structuralmembers or any otherpropertyof any kind,includingfixturesand

applianceswithinsuch Unit,which areremovable withoutjeopardizingthe soundness,

safety,or usefulnessof the remainder ofthe Buildingwithin such Unit issituatedshallbe

3



consideredpartoftheUnit.A Unit shallnot includepipes,wires,conduits,or otherutility
linesrunning through itwhich areused foror which servemore than one Unit,and shall

not includeany load-bearingwallsor floorscomprising a partoftheBuildinginwhich the

Unit islocated.Each Unit shallincludeitsappurtenantpercentageinterestinthe Common

Areas and Facilities.

1.10 Declarant means RiversideTowers, LLC, itssuccessorsand assigns.

1.11 Declaration means thisdocument and any amendments.

1.12 Limited Common Areas means theareadesignatedon thePlatas dedicatedtothe

exclusiveorjointuse and enjoyment fora particularUnit Owner or Owners and their

customers,clients,guestsand invites;and any shutters,awnings, window boxes, door

steps,balconies,patios,or otherapparatusintendedto servesuch Unit orUnits,but located

outsidetheboundaries of theUnit or Units.

1.13 Management Committee shallmean thecommittee charged by thisDeclarationwith the

responsibilityand theauthorityon behalfoftheAssociationtomake and enforceallofthe

reasonablerulesand regulationsgoverning theoperationand maintenance oftheProperty.

The Management Committee may exerciseany otherrightor privilegegiven to it

expresslyby thisDeclaration,theArticles,ortheBylaws, or every otherrightorprivilege

reasonablytobe implied inthe existenceof any rightorprivilegegiven to itin such

documents or reasonablenecessaryto effectuateany such rightor privilege.The terms

"Management Committee" or "Committee" aresynonymous with theterms "Board of

Directors or "Directors"as used inthisDeclaration,theArticles,and theBylaws.

1.14 Manager shallmean theperson,firm,or company, ifany,designatedfrom time totime by

the Association,by orderof the Committee, tomanage, inwhole or inpart,thebusiness

and affairsofthe Associationand the Project.

1.15 Member shallmean a member of the Association.

1.16 Mortgage shallmean and includea mortgage, deed oftrust,or othersecurityinstrumentby

which a Unit or any partthereofisencumbered.

1.17 Mortgagee shallmean and includea mortgagee under a firstmortgage on any Unit,a

beneficiaryofa firstdeed oftruston any Unit,or a securedpartyof any othersecurity

instrumentby which a Unit or any partthereofisencumbered in a firstposition.

1.18 Platmeans them aredb CMF Surve and recordedon therecordsofthe

Washington County Recorder forthe RiversideTowers Commercial Condominiums

Subdivision.

1.19 Project means allof theunitsalong with the Common Area shown on thePlat.

1.20 Unit Number shallmean thenumber, letteror combination thereofdesignatinga Unit

withintheproject.
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1.21 Unit Owner means theentity,person or persons,or group owning a Unit infeesimpleand

an appurtenantundivided interestinthe fee simple estateof the Common Areas.

Regardlessof the number of partiesparticipatinginownership,thosepartiesshallbe

treatedas a group as one "UnitOwner".

ArticleII

Improvements, Units and Ownership

2.1 Description of Improvements The Improvements aredescribedon the Plat.The Plat

indicatesthe number of Units which are containedor to be containedintheBuildings

which comprise the Improvements. Other significantfactsrelatingtothe Common Areas

areincludedinthePlat.The UnitNumbers and thesquarefootageofeach Unit aresetforth

below.

The Condominium Projectconsistsof one (1)Building,the Building consistsof a totalof

6 units.This Buildingisprincipallybuiltof conventionalwood, steel,stoneand brick

construction.The rooftrussesaresteeland the roofingmaterialisepdm (rubberized

roofing).This Building consistsof a singlestory,however each Unit iscapableof interior

constructionto createa second story.There are alsorelatedImprovements consistingof

parking facilities,landscapingand signage,and otherCommon Facilities.

Unit # Percentage Ownership Square Footage Votes

1 14.130 3950 14.130

2 17.174 4800 17.174

3 17.174 4800 17.174

4 17.174 4800 17.174

5 17.174 4800 17.174

6 17 174 4800 17 174

Total 100% 27950 100%

The Common Areas and Facilitiesshallremain undivided.No Unit may be further

subdividedwithouttheexpresswrittenconsentofthemajorityoftheBoard ofDirectors,amendment ofthis

Declarationpursuantto Section10.5,and compliance with St.George Citysubdivisionordinances,except

thatDeclarantreservestherightto,withoutfurtherconsentof theOwners, unilaterallyamend this

Declarationand subdivideany Unit orportionof a Unit owned jointlyor individuallyby Declarant,their

successorsand assignsin compliance with St.George City subdivisionordinances.Units may be

combined inuse ifowned by thesame Unit Owner, or ifmore than one Unit Owner formallyagreesto do

so,but such combination shallnot be deemed to legallycombine ormerge saidUnits nor shalltheUnit

Owner have any greaterinterestinthe Common Areas, any greaterliabilityforassessments,or any

greatervotingpower than isprovided by summing the rightsrespectiveto each Unit Owned.

Combination ofUnits inuse shallnot be a bar to subsequent severeduse of the Units.No Unit Owner

shallexecuteany deed,mortgage, leaseor otherinstrumentconveying,leasing,or otherwiseencumbering

titletotheUnit without includingthereinallinterestsappurtenantthereto,itbeing the intentionhereofto

preventany severanceof such combined ownership.Any such deed,mortgage or othersuch instrument

purportingto affectone or more of such interests,without includingallsuch interests,shallbe deemed
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and taken to includetheinterestsso omitted,even though the lattershallnot be expresslymentioned or

describedtherein.No partof any interestappurtenantto any Unit may be sold,transferred,or otherwise

disposedof,exceptas partofa sale,transferor otherdispositionofthe Unit to which such interestis

appurtenant.

2.2 Transfer of Common Areas Any deed,mortgage, deed oftrust,salescontractor other

instrumentconveying or encumbering a Unit shallbe conveyed with the appurtenant

Percentageof Ownership interestintheCommon Areas as setforthherein.

2.3 PartitionNot Permitted The Common Areas shallbe owned incommon by allthe

Owners of Units,and no Owner may bringany actionforpartitionthereof.

2.4 Separate Mortgases by Owners Each Owner shallhave therightseparatelytomortgage of

otherwiseencumber hisUnit.No Owner shallattemptto or shallhave the rightto

mortgage or otherwise encumber the Common Areas or any partthereof.

2.5 Taxation of Units Each Unit withintheProject,includingeach Unit'sappurtenant

percentageinthe Common Areas, shallbe deemed tobe a parceland shall,upon

conveyance of any Unit by Declarant,be assessedseparatelyforalltaxes,assessments,

and otherchargesof any politicalsubdivision,orofany specialimprovement district,orof

any othertaxingor assessment authority.For purposes of such assessment,the valuation

of the Common Areas shallbe apportionedamong theUnits inproportionto the

percentageinterestappurtenantto such Units.All such taxes,assessments,and other

chargesof each respectiveUnit shallbe separatelyleviedagainstthe Unit Owner thereof.

No forfeitureof saleof any Unit fordelinquenttaxes,assessments,or othergovernmental

charges shalldivestor in any way affectthetitletoany otherUnit.

2.6 Rules and Regulations The Board of Directorsmay make reasonablerulesand

regulationsgoverning the use of theUnits and of the Common Areas, which rulesand

regulationsshallbe consistentwith the rightsand dutiesestablishedinthisDeclaration.

Such rulesand regulationsmay include,without limitation:(i)a requirement that

draperies,shades,or otherinteriorwindow coverings,includingthe interiorsurfacesof

any window or door glassused inUnits shallpresenta uniform appearance of type and

colorfrom the exteriorof any Buildingor allBuildingsand thatthe Board of Directors

shallhave therighttoinspectand re-inspectand approve allproposed draperies,shades,or

otherinteriorwindow coveringsto ensure compliance with such rulesbefore installation

thereofina Unit;and (ii)thatUnits conform to standardizedregulationsregarding

appearance,maintenance and modificationsthereof.The Associationmay suspend any

Owner's votingrightsintheAssociationduring any periodor periodsduring which such

Owner failsto comply with such rulesand regulations,or with any otherobligationsof

such Owner under thisDeclaration.The Associationmay alsotakejudicialactionagainst

the Owner to enforcecompliance with such rules,regulations,or otherobligations,orto

obtaindamages fornon-compliance,allto the extentpermittedby law.

2.7 Titletothe Common Area Each Unit Owner shallbe entitledtoan undivided interestinthe

Common Area and Facilitiesaccordingto each Unit Owner's percentage of Ownership as
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setforthherein.

2.8 Owners' Easements of Enjoyment Every Owner has a rightand easement of use and

enjoyment inand totheCommon Area.This easement isappurtenanttoand passeswith the

titleto every Unit,subjectto:

a. therightof the Associationto suspend thevotingrightsand/orcommon utility

serviceof a member forany periodduringwhich any assessmentorportionthereof

againsthisUnit remains unpaid;and fora period of not to exceed sixty(60)days

forany infractionof thisDeclaration,the Bylaws, and any publishedrulesand

regulations;

b. therightof the Association,with the approval of seventy-fivepercent(75%) of

each classof owners, to sell,exchange, hypothecate,alienate,mortgage,

encumber, dedicate,releaseortransferallor partof the Common Area or any

interestthereinto any privateindividual,corporateentity,publicagency, authority,

or utility;

c. therightofthe Associationto granteasements forwater,sewer,gas,telephone,

electricityand drainagepurposes;

d. therightofthe Associationtotake such stepsas arereasonablynecessary or

desirabletoprotectthe Common Area againstforeclosure;

e. theterms and conditionsofthisDeclaration;and

f. therightofthe Association,through itsDirectors,to adopt rulesand regulations

concerninguse of the Common Area.

ArticleIII

Owners Association

3.1 Membership Each Unit Owner shallautomaticallybecome a member of the Association

untilsuch time as hisOwnership ceases,atwhich time hismembership intheAssociation

shallcease.

3.2 Each Unit Owner shallbe entitledtothenumber of votessetforthabove. The

assessmentsshallbe charged by theAssociationbased on thepercentageof Ownership in

the Common Areas of the Project.Untilthe laterof (a)the datewhich isthree(3)years

aftertherecordingof the Declaration,or (b)the datethe Declarantshallown lessthan

seventy-fivepercent(75%) of the Common Areas inthe Project,the Declarantshall

determineallassessmentslevied.However, under allcircumstances,assessmentsleviedto

any Unit Owner shallbe determined by hispercentageownership oftheCommon Areas.In

theeventthereismore than one owner of a particularUnit,thevotingrelatingto such Unit

shallbe exercisedas such owners may determine among themselves.A vote castatany

Associationmeeting by any of such owners, whether inperson or by proxy, shallbe
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conclusivelypresumed to be the vote attributabletothe Unit concerned unlessan

objectionisimmediately made by anotherowner of the same Unit.In theevent such

objectionismade, thevoteinvolved shallnotbe counted forany purpose whatsoever other

than to determine whether a quorum exists.

3.3 Association For a periodof five(5)yearsfrom thedateoffilingtheAssociationArticlesof

Incorporation,Declarant,atitsoption,shallhave therightto appointthe Board of

Directorsofthe Association,The Board of Directorsmay establish,amend and repeal

rulesand regulationsgoverning the use of the Common Areas,parking restrictions,and

restrictionson otheractivitieson the Property,includingallconstructionand

improvements made withina Unit.

3.4 ProfessionalManagement The Board ofDirectorsmay employ a professionalmanager or

otheror otherpersons as independent contractors,not as agent or employee of the

Association,toperform allor any partofthedutiesand responsibilitiesoftheAssociation.

Any contractwith a person or firm appointedas a Manager shallbe terminableby the

Board of Directorsforcause upon thirty(30)days writtennoticethereof.Any such

contractto furnishgoods or servicesforany Common Areas ofthe Associationshallbe

limitedto a durationofthree(3)years;provided,however, thatsuch contractmay be

renewable forsuccessiveone (1)periodswiththeapprovalforeach such periodby a vote or

writtenconsent of a majorityof the Board of Directors.

ArticleIV

Functions of the Association

4.1 Assessments To help promote the health,safety,and welfare ofthe Owners, the

Associationshallhave theauthoritytolevyassessmentsfortheCommon Expenses ofthe

Project.The followingarethebasicitems forwhich assessmentsmay be levied,but the

Associationatitsdiscretionshallhave theauthorityto createadditionalitemstoinsurethe

healthand welfareof the Unit Owners of theirproperty:

-payment of taxes,insurance,and common utilitycharges;

-payment of repairs,replacements,and maintenance of the Common Areas and Facilities;

-establishan adequatereservefund forthereplacementof theCommon Areas and

Facilities;

-payment of administrativeexpenses of theAssociation;and

-payment of Common Area monthly maintenance feesincluding,butnot limitedto,trash

removal,janitorialservices,window cleaning,landscapemaintenance, parking lot

cleaningand snow removal, Common Area water and power costs.

4.2 Personal Obligation and Lien Each Unit Owner shall,by acquiringor inany way

becoming vestedwith hisinterestina Unit,be deemed to covenant and agreetopay the

8



Associationthemonthly and allotherassessmentsdescribedinthisArticle,togetherwith

reasonableattorneyfees,interestand costsof collection.All such amounts shallbe,

constitute,and remain:

a. a charge and continuinglienupon theUnit with respecttowhich such assessment

ismade; and

b. the obligationof theperson who isthe Owner of such Unit atthetime the

assessment fallsdue.No Owner may exempt himselfor hisUnit from liabilityfor

payment of assessmentsby waiver of hisrightsconcerning the Common Areas or

by abandonment of hisUnit.In a voluntaryconveyance of a Unit,thegranteeshall

be jointlyand severallyliablewith thegrantorforallsuch unpaid assessments,late

payment fees,interestand costsof collection,includingreasonableattorneyfees,

which shallbe a charge on the Unit atthetime of conveyance, withoutprejudiceto

grantee'srighttorecoverfrom thegrantortheamounts paid by granteetherefore.

Any such lien,however, shallbe subordinateto the lienor equivalentsecurity

interestof any Brstmortgage on the Unit recorded priorto the dateany such

common expense assessments become due.

4.3 Purpose of Assessments Assessments leviedby theAssociationshallbe used exclusively

forthepurpose of paying the Common Expenses and promoting the maintenance,health,

safety,and welfareforthe residentsof theProject.The use made ofthe Associationfunds

obtainedfrom Assessments may include,without limitation,payment ofthecostof:taxes,

insurance,management and supervisionof the Common Areas, includingpersonal

propertyowned by theAssociation;establishingand funding a reservetocover a major

repairor replacement ofimprovements withintheCommon Areas; any expense necessary

or desirableto enable theAssociationto perform or fulfillitsobligations,functions,or

purposes under thisDeclaration.

4.4 Monthly Assessments The initialmonthly assessmentshallbe calculatedon thebasisofthe

squarefootageoftheUnit multipliedby $0.07 and shallbe payable on thefirstday of each

month. Except as otherwiseprovided inthisDeclaration,the amount of Monthly

Assessments forany calendaryear shallbe as determined by the AssociationBudget for

thatcalendaryear,not accountingfor SpecialAssessments, AdditionalAssessments,

IndividualAssessments, and such otherassessmentsas permittedunder thisDeclaration.

Each Unit Owner's obligationforsuch assessments shallbe determined by the Owner's

fractionalownership interestintheCommon Area. Declarantshallnot be requiredtopay

themonthly assessment nor any otherassessment forany Unit thatisnot certifiedfor

occupancy.

4.5 Basis of Monthly Assessments Each Unit which iscertifiedforoccupancy shallbe

assessedaccording tothe schedule setforthherein.Every Unit Owner shallpay his

proportionateshareof the Common Expenses. Assessments shallcommence asto all

Units ina phase on thefirstday of the month inunediatelyfollowingthe firstcloseof sale

of a Unit inthatphase.Payment thereofshallbe in such amounts and in such intervalsas

themanagement Committee determines inaccordance with the Act, thisDeclaration,or

theBylaws. The totalmonthly assessments againstallUnits shallbe based among other
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things,on the expense growing out of or connected with themaintenance and operationof

the Common Areas (includingmanagement, grounds maintenance,taxes,insurance,

lighting,heating,water,trashcollection,snow removal, sewer service,repairsand

maintenance, wages of Associationemployees, legaland accounting fees,and other

relatedand necessary expenses)reasonablecontingency forreserves;and any other

expenses and liabilitieswhich may be incurredby the Associationforthe benefitof the

Unit Owners under or by reason of thisDeclaration.

4.6 Apportionment ofMonthly Assessments Expenses attributabletotheCommon Areas and

totheProjectas a whole shallbe apportionedamong allUnit Owners inproportiontotheir

respectivepercentage interests.

4.7 SpecialAssessments In additiontothemonthly assessmentsauthorizedby thisArticle,the

Associationmay levy inany assessment year a SpecialAssessment, payable over such

periodoftime astheAssociationmay determine,forthepurpose of defraying,inwhole or

inpart,the costof any constructionor reconstruction,unexpected repairor replacementof

theProjector any partthereof,orforany otherexpense incurredor tobe incurredas

provided inthisDeclaration.Any amounts assessedpursuantheretoshallbe assessedto

Unit Owners inproportiontotheirrespectivepercentageinterest.

Notice inwritingofthe amount of such SpecialAssessments and thetime forpayment
thereofshallbe given promptly totheOwners, and no payment shallbe due lessthanthirty

(30)days aftersuch noticeshallhave been given.

A specialAssessment shallbear interestattherateof eighteenpercent(18%) per annum

from thedateitbecomes due and payable ifnot paidwithinthirty(30)days aftersuch date.

4.8 Additional Assessments Inadditiontothemonthly assessmentsand SpecialAssessments

authorizedherein,theAssociationshalllevy such assessmentsas may be necessaryfrom

time totime forthe purpose of repairingand restoringthe damage or disruptionresulting

toCommon Areas from theactivitiesofthe Cityof St.George inmaintaining,repairingor

replacingutilitylinesand facilitiesthereon,itbeing acknowledged thattheownership of

utilitylines,underground orotherwise,isintheCityup to and includingthe meters for

individualUnits,and thatthey areinstalledand shallbe maintained to City specifications.
All common areas,parking areasand privateaccessesshallhave an easement for

telephone,sewer,gas water,power and drainageforthe installationand maintenance of

improvements and such easements shallbe subjectto therightof the cityof St.George to

requiretheassociationtoassessitsmembers torepairorreplaceaccessesor utilitieswhere

needed.

4.9 IndividualAssessments Each Unit Owner shallalsobe assessedfrom time totime for(i)
allfines,penaltiesand damages towhich saidUnit Owner issubjectas a resultofa

violationof theterms of thisDeclarationand the rulesand regulationsprescribedby the

Board of Directors;(ii)fordamages caused tothe Common Areas by the negligenceor

willfulmisconduct of such Unit Owner orhispatrons,guests,invitees,or assignees,(child

or adult);and (iii)forany otherliability,indebtedness,or otherobligationofthe Unit

Owner to theAssociationarisingunder theprovisionsof theDeclaration.Notice of all
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IndividualAssessments shallbe given by theBoard of Directorstothe Unit Owner

assessedwithinfifteen(15)days ofthe adoption of the IndividualAssessment. Individual

Assessments shallbe due and payable withinthirty(30)days followingwrittennotice

thereofby the Committee and shallbear interestthereafterattherateof eighteenpercent

(18%) per annum.

4.10 Lien for Assessments

a. Each monthly assessment shallbear interestattherateof eighteenpercent(18%)

per annum from the dateitbecomes due and payable ifnot paid withinthirty(30)

days aftersuch date.Failureof theAssociationto givetimelynoticeof any

Assessment shallnot affectthe liabilityof the Owner forsuch assessment.The

Owner shallbe responsibleforallcosts,expenses and attorneyfeesincurredin

collectionof delinquentassessments.

b. All sums assessedtoany Unit pursuanttothisArticle,togetherwith interestthereon

as provided herein,shallbe securedby alien on such Unit in favorof the

Association.Such lienshallbe superiorto allotherliensand encumbrances on

such Unit,exceptonly:(i)validtax and specialAssessment lienson theUnit in

favorof any governmental assessingauthority;and (ii)encumbrances on the

interestof theUnit Owner recorded inthe officialrecordsof the Washington

County Recorder priortothe datea notice(asprovided therein)isrecorded which

by law would be alienpriorto subsequentlyrecorded encumbrances, includingall

unpaid obligatoryadvances to be made pursuantto such encumbrances and all

amounts advanced pursuantto such encumbrances and securedby thelienthereof

inaccordancewith theterms of such instrument.All otherMortgagees and lienors

shallbe deemed to consentthatsuch liensshallbe inferiortofutureliensfor

assessments,asprovided herein,whether ornot such consentbe specificallyset

forthinthe instrumentscreatingsuch liens.

c. To evidence alien forsums assessedpursuanttothisArticle,theAssociationshall

preparea writtennoticeof liensettingforththeamount of theAssessment, the date

due,the amount remaining unpaid,the name of theUnit Owner and a description

of theUnit.Such a noticeshallbe signed by the Presidentof the associationand

shallbe recorded inthe officialrecordsof the Officeof the County Recorder of

Washington County, StateofUtah.No noticeof lienshallbe recordeduntilthereis

a delinquencyinpayment oftheassessment.Such lienmay be enforced by

non-judicialpower of saleorby judicialforeclosureby theAssociationinthesame

manner inwhich deeds oftrustor mortgages on realpropertyareforeclosedinthe

Stateof Utah. In any such saleor foreclosure,the Unit Owner shallbe requiredto

pay thecostsand expenses of such proceeding,the costsand expenses of filingthe

noticeof lienand allreasonableattorneyfees.All such costs,expenses and fees

shallbe securedby thelienbeing foreclosed.The Unit Owner shallalsobe required

topay totheAssociationany assessments againstthe Unit,which shallbecome

due duringthe periodof foreclosure.The Associationshallhave therightand

power to bid any amount up to an amount equal to itsthen existinglienatthe

foreclosuresaleor otherlegalsale,and to acquire,hold,convey, lease,rent,
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encumber, use and otherwisedealwith theUnit as the Owner thereof.

d. A releaseof noticeof lienshallbe executedby thePresidentoftheAssociationand

recorded inthe officialrecordsof the Officeof the County Recorder of

Washington County, StateofUtah, upon payment of allsums securedby such lien

which has been made the subjectof a recordednoticeof lien.

4.11 Foreclosure/SuitAlien fornonpayment oftheCommon Expenses, whether forAnnual

Assessments or SpecialAssessments, may be leviedby the Association.The Association

may, atitsoption,enforcea foreclosuresaleof any Unit Owner's Unit fornonpayment of

any assessment or filesuit.Each holderofa firstmortgage (ordeed oftrust)on a Unit and

any purchaserfrom itwho comes intopossessionoftheUnit by virtueof foreclosureof the

mortgage, or by deed or assignment inlieuof foreclosure,or pursuantto power of saleor

otherwisewilltaketheUnit freeof,and shallnot be liablefor,any claims forunpaid

assessmentsand chargesagainsttheUnit which accruepriortothetime such holdercomes

intopossessionof theUnit.

4.12 Statement of Account Upon payment of a reasonablefee,not to exceed Ten Dollars

($10.00),or such higheramount as theAct may allow,and upon writtenrequestof any

Owner or any Mortgagee, prospectiveMortgagee or prospectivepurchaserof a Unit,the

Associationshallissuea writtenstatementsettingforththe amount of theunpaid

assessments,ifany,with respecttoa Unit;theamount ofthecurrentyearlyassessment and

the datethatsuch assessment becomes or became due; the amount of any creditfor

advance payments or prepaid items,including,but not limitedto,such Owner's sharesof

prepaidinsurancepremiums; and such statementshallbe conclusiveupon theAssociation

in favorof persons who relythereon in good faith.Unless such requestfora statementof

account shallbe complied with withinten(10)days,or such longerperiod allowed by the

Act, allunpaid assessmentswhich became due priorto the dateof making such request

shallbe subordinatetothe lienof a Mortgagee which acquiresitsinterestsubsequentto

requestingsuch statement.Where a prospectivepurchasermakes such request,both the

lienforsuch unpaid assessment and thepersonalobligationof thepurchaser shallbe

releasedautomaticallyifthe statementisnot furnishedwithintheten (10)day period

provided hereinand thereafteran additionalwrittenrequestismade by such purchaserand

isnot complied with by the Associationwithinten (10)days,and thepurchaser

subsequentlyacquiresthe Unit.

ArticleV

Insurance

5.1 Project Insurance and Property Damage The Associationshallkeep infome atalltimes:

a. A blanketmulti-perilpolicycoveringfireand earthquake forthe fullreplacement

value ofthe Buildings,excluding items such as land,landscapingand othersuch

items.

b. A comprehensive policyof publicliabilityinsurancecoveringallof the Common

Areas intheProjectwith a Severabilityof IntemstsEndorsement of equivalent
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coverage which would precludethecompany from denying theclaim of a Unit

Owner because ofthe negligentactsof theAssociationor otherUnit Owner with

limitsnot lessthan $1,000,000.00 coveringallclaims forpersonalinjuryand/or

propertydamage arisingout of a singleoccurrence,includingliabilityforproperty
of othersand such otherrisksas arecustomarilycovered in similarprojects.

5.2 Additional Requirements Any InsuranceobtainedpursuanttotheprecedingSectionshall

provide that:

a. thename ofthe insuredshallbe theAssociationas thetrusteefortheUnit Owners

and shallhave standardmortgage clauses;

b. Insurancecoverage obtainedand maintained pursuanttothe requirementsofthe

preceding Sectionmay not be brought intocontributionwith insurance

purchased-bytheUnit Owner ortheirmortgagees,and the coverage shallinany
event be primary;

c. Coverage must not be prejudicedby any actor neglectofthe Unit Owners when

such actorneglectiswithinthe controlof theAssociationor by failureof the

Associationtocomply with any warrany'or conditionregardingany portionofthe

premises over which the Associationhas no control;

d. Coverage may not be canceled or substantiallymodified (includingcancellation

fornonpayment ofpremiuM) withoutatleastthirty(30)days priorwrittennoticeto

any and allinsureds,includingholdersoffxrstmortgages who have filedwritten

requestsforsuch noticesincludingitsname and addressand the Unit number on

which itholds the mortgage;
e. The insurershallwaive subrogationas toany and allclaims againstthe

Association,the Owners of any Unit and/ortheirrespectiveagents,employees or

tenants,and of any defensesbased on co-insuranceor on invalidityarisingfrom

the actsof theirinsured;and

f. Any provisionthatthe carriermay electtorestoredamage in lieuof a cash

settlementshallnot be exercisablewithoutthepriorwrittenapprovalofthe

Associationor when in conflictwith any requirement of law.

5.3 Use of Proceeds Except as provided by statute,in case of substantiallosstotheUnits

and/orCommon Areas and Facilitiesof the Condominium projectunlessatleasttwo--

thirds(2/3)ofthe FirstMortgagees and theUnit Owners have given theirpriorwritten

approval,theAssociationshallnot be entitledtouse hazard insuranceproceedsforlossesto

any condominium propertyotherthan therepair,replacement or reconstructionof such

condominium property.

5.4 Premiums Any insurancepremium shallbe a partof the Common Expenses.

5.5 Individual Unit Owners' Insurance Insuranceobtainedby theAssociationshallnot

prejudicethe rightsof the individualUnit Owners to obtaininsurance,and saidUnit

Owners shallinsuretheirpersonalpropertyand installedfixtures.

ArticleVI

Damage/Condemnation
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Damage to or destructionof allor any portionof theCommon Areas and condenmation of

allor any portionofthe Common Areas shallbe handled inthe followingmanner:

a. Subjectto Section5.3,ifthe Common Areas aredamaged or destroyed,the

Associationshallfirstutilizeinsuranceproceeds and second reservefunds tocause

thesame to be repairedand reconstructedsubstantiallyasthey previouslyexisted.

b. Ifthe costof effectingtotalrestorationof such Common Areas exceeds theamount

of insuranceproceeds and reservefunds,theAssociationshallcause the same tobe

repairedand reconstructedsubstantiallyas they previouslyexisted,and the

differencebetween the insuranceproceeds and the actualcostshallbe leviedas a

SpecialAssessment againsteach unitand itsrespectiveOwner.

c. To the extentof funds availableforrestoration,any restorationor repairof such

Common Areas shallbe performed substantiallyinaccordance with theoriginal

plans and specificationsas may be approved by the Board.

d. Each Member shallbe liableto the Associationforany damage tothe Common

Areas or Improvements thereonsustainedby reasonofthenegligenceor willful

misconduct of saidMember orthePersons derivingtheirrightand easement ofuse

and enjoyment of theCommon Areas from saidMember, or of hisrespective

patronsand guests,both minor and adult.Inthe event of such damage to the

Common Areas or Improvements thereon,theboard may eitherassessa penalty

under the Rules and Regulationsestablishedby theBoard in an amount sufficient

topay allcostsof theAssociationattributableto such damage, including

deductiblesand increaseininsurancepremiums, ifany,ortheBoard may repairthe

damage totheCommon Areas or Improvements thereonwith theproceeds from the

Associationsinsuranceand assignto theAssociationsinsurancecompany its

claims againsttheMember who, by hisown actsortheacts(bothminor and adult)

of hispatrons,guests,invitees,or assignees,damaged the Common Areas or

Improvements thereon.In the case ofjointownership of a Unit,theliabilityof the

Owners thereofshallbe jointand several,excepttotheextentthatthe Association

has previouslycontractedinwritingwith suchjointOwners to the contrary.

e. Ifatany time the Common Areas, or any partthereof,shallbe taken or condemned

by any authorityhaving thepower of eminent domain, the Associationshall

representtheUnit Owners intheseproceedings,negotiations,settlementsor

agreements.All compensation and damages shallbe payable totheUnit Owners in

proportiontothepercentageoftheirUnit condenmed and theirfractionalownership
inthatpartof the Common Areas condemned,

ArticleVII

Use Restrictions

7.1 Use ofthe Common Area The Common Area and Facilitiesshallbe used only ina manner
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consistentwith the community nature.Utilityinstallationnecessaryand appurtenantto

individualUnits may be locatedintheCommon Areas withthewrittenconsent of the

Association,

7.2 Use ofUnits The Propertyshallonly be used forthoseuses and categoriesof uses,from

time totime permittedwithintheapplicablecommercial zone ofthe City,but inallevents,

consistentwith theuse restrictionsincorporatedinthisArticle.Notwithstanding the

foregoing,no Unit shallbe used forany purpose withoutthepriorapproval of theBoard,

which may be denied notwithstandingthatthe use isallowed and permittedunder the

applicablecommercial zone of the City. No Unit shallbe used,occupied,or alteredin

violationof law so as tocreatea nuisanceor interferewith therightsof any Unit Owner, or

inany way which would resultinan increaseinthe costof insurancecovering the

Common Areas.Ifthereisa questionordisagreementamong Unit Owners astowhether or

not a particularbusinesscan leaseor purchase one or more of the Units inthe Riverside

Towers Commercial Center,thatissueshallbe determined by atleasta two-thirds(2/3)
affinnativevote of the Board ofDirectors.No Unit Owner ortenantshalloccupy any unit

ifthenatureofthatbusinessisinviolationwith any cityzoning ordinanceor law.

7.3 Maintenance Itshallbe theresponsibilityoftheAssociationtomaintain,replaceorrepair:

a. allexteriorlandscaping;
b. allfixtures,floorcoverings,railing,buildingsupports,equipment and decor inthe

Common Areas;

c. All portionsof the Units which constitutea partof theexteriorof the buildingor

which frontthe Common Areas; and

d Any damage createdby work done directlyby theAssociation,itsagentsor

employees.

7.4 Heating and Air Conditioning Units Itshallbe theobligationoftheunitowner atitssole

costtonot only provide regularserviceand maintenance of theheatingand air

conditioningequipment, but alsorepairand replacement ofthe same,

7.5 Owner's ,Maintenance obligationsItshallbe theresponsibilityof the Unit Owner to:

a. maintain,repairor replaceany portionof hisUnit,includingbut not limitedtoany

portionwhich may cause injuryor damage tootherUnitsortothe Common Areas

and Facilities;

b. paint,wallpaper,decorateand maintainthe interiorsurfaceof allwalls,ceilings

and floorswithintheUnit aswell astheplumbing, heating,and airconditioningfor

hisUnit;

c. perform hisresponsibilitiesinsuch a manner and atsuch reasonablehours so as

not to unreasonably disturbotherUnit Owners intheBuilding;and

d. refrainfrom repairing,altering,replacing,painting,decorating,or changing the

exteriorof theUnit or any exteriorappendages whether exclusivelyused by the

Unit Oncer or otherwisewithout obtainingthe writtenconsent of the Association.

7.6 Association'Rights to Maintain Units In the event thatany Unit shalldevelop an
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unclean or unsanitaryconditionor fallintoa stateof disrepair,and,intheevent thatthe

Owner of such Unit shallfailto correctsuch conditionor stateof disrepairpromptly

followingwrittennoticefrom theAssociation,the Associationshallhave the right,atthe

expense oftheOwner, and without liabilitytothe Owner fortrespassor otherwise,toenter

saidUnit and corrector eliminatesaidun sanitaryorunclean conditionor stateof disrepair;

provided,however, thattheAssociationshallinno eventhave theobligationtocorrector

eliminateany such conditionor stateof disrepair.

All costsincurredby the Associationforsuch work shallbe collectedby the Association

as an IndividualAssessment upon such Unit.

7.7 Alteration or Improvement No structuralalterationshallbe made to any Unit.No

alterationor improvement to any Unit,which would alterthe Common Areas may be

made by any Unit Owner withoutthewrittenconsentof allUnit Owners. No application
shallbe filedwith a governmental authorityfora permit coveringan addition,alterationor

improvement tobe made ina Unit which altersor affectsthe Common Areas unless

approved and executed by allUnit Owners. Such approval and executionshallnot,

however, incura liabilityon thepartoftheAssociation,orany of itsDirectors,officers,or

members, toany person or entity,includingbut not limitedtocontractors,subcontractors,

materialmen,architects,or engineersby reason of such addition,alterationor

improvement, or to any person having any claim forinjurytoperson or damage to

propertyarisingtherefrom.Consent shallbe requestedinwriting.The Associationshall

have the obligationto answer withinthirty(30)days and failureto do so withinthat

stipulatedtime shallmean thatthereisno objectiontotheproposed modificationor

alteration.The Associationmay requirethattheUnit Owner making such improvement,

alterationor additionobtainsuch insurancecoverage and in such amounts as the

Associationdeems proper. No improvement or work of improvement including
additionsto or change or alterationto,a Unit shallbe made untilthe complete plans and

specificationsshowing the nature,kind,shape,height,and materials,includingthe color

scheme and locationof same shallhave been submitted forapprovaltothe Board of

Directors,or theDeclarant,ifno Board has been formed (referencestothe Board of

Directorsshallalsomean the DeclarantiftheBoard of Directorshas not been formed).

The Board shallonly approve the proposed work ifitissubstantiallyinharmony and

compliance with the colorscheme, shape,height,design,and use of materialsthatare

provided forinthisDeclarationand thatarefound inthethen existingImprovements inthe

Property. The Board willnot permit any work to be done thatrequiresa buildingpermit

without the approvalbeing conditionedon providing a copy of thebuildingpermit tothe

ACC beforethework commences. The Board shallapprove or disapprovesuch designand

locationinwritingwithinthirty(30)days aftersaidplans and specificationshave been

submittedto it.In the event the Board failsto approve or disapprove such location,plans,
and specificationsor otherrequestswithinthirty(30)days afterthe submission thereofto

it,then such approvalwillnot be required,provided thatany structureor Improvement so

erectedor altered,conforms to allof theconditionsand restrictionshereincontained,and

isinharmony with similarstructureserectedwithinthe Property. This approval required

by thisprovisionshallnot apply toDeclarant.

Similarly,ifan Owner desirestorenthisUnit or a portionthereofto a tenant,the Owner

must firstobtainapproved from theBoard.
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7.8 Prohibited Uses No partofthePropertyshallbe used forany residentialpurpose.No Unit

Owner shallpermitanythingtobe done orkept inhisUnit or inthe Common Areas and

Facilitieswhich isinviolationof any law,ordinance,orregulationof any governmental

authority.No hazardous waste or substanceshallbe dischargedor kept on thePropertyin

such quantitiesand/orincontainersasmay be prohibitedby federal,State,or locallaw.The

Unit Owner inviolationof thisprovisionshallhold harmless and indemnify Declarant

and-theAssociation-from-and-against-allcharges,-fines,-penalties,claims,causesof

action,and costs(includingattorneyfees).

7.9 @ns Except forone "For Rent" or "For Sale"signofnot more thantwo (2)squarefeet,

which may be placed inthewindow of a Unit,and directionalsigns,no signsof any type,

billboards,objectsof unsightlyappearance,or nuisancesshallbe erected,placed,or

permitted.The foregoingrestrictionsshallnot apply to the commercial activities,signs
and billboards,ifany,of Declarantortheiragentsduringthe constructionand salesperiod
orby theAssociationinfurtheranceof itspowers and purposes setforthhereinafterand in

itsArticlesof Incorporation,Bylaws and Rules and Regulations,as the same may be

amended from time to time.The Declarantshallcontrolstyle,design and locationof all

signage on any exteriorsurfaceof the buildingincludingallparapetsurfaces.

7.10 Quiet Enjoyment No offensiveactivitiesshallbe carriedon inany partof the

Condominium Projectnor any activitywhich shallinterferewith thequietenjoyment of

each Unit Owner orhistenants,or clients,guestsor invitees.

7.11 Garbage Removal Alltrashand garbage shallbe removed regularlyfrom each Unit and

placed inthebinprovided by theAssociation.Disposal of any hazardous or contaminated

waste or substancesand allpollutantsmust be removed according to applicable

governmental regulationsatthe expense oftheUnit Owner. The Declarantor Association

may, atitsdiscretion,levya surchargetoany Unit Owner iftheUnit Owner ofthe occupant
or tenantiscreatingan excessiveamount of garbage as to requireadditionaldumping

charges.

7.12 Parking The parking areasclosesttothe Building shallbe reservedforcustomers,

patrons,clients,and similarpersons receivingservicesfrom Tenants or Owners. Declarant

reservestherightto,atitselection,designateprivateparking areas.

7.13 Animals No animal of any kind,except fishinaquariums and animals which are

companions of thevisuallyimpaired,shallbe permittedon the Property.

7.14 Unit Owner ResponsibilityEach Unit Owner orhismanager shallbe responsibleto ensure

thathistenantscomply with every provisionof thisDeclaration.

ArticleVIll

Easements

8.1 UtilitiesThere ishereby createda blanketeasement upon, across,and under other
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Buildingand alloftheCommon Areas forthemaintenance,repairand replacementof all

utilitiesaccessingthe Condominium Project.

8.2 Police,Fire,and Ambulance ServicesAn easement ishereby grantedtoallCity,County,

and Stateemergency vehicles.

8.3 Maintenance by the AssociationAn easement isherebygrantedtotheAssociationand any

of itsagents,employees, or assignsto maintain,repairorreplaceany items or equipment,
on the Common Areas or withinthe individualUnits.Inthe case of an emergency, the

Associationshallhave therightto enterintoany Unit inthe Condominium Projectto

perform dutiesor repairs.

8.4 Easement for Encroachments Ifany partofthe Common Areas encroaches or shall

hereafterencroach upon a Unit orUnits,an easement forsuch encroachment and forthe

maintenance of the same shalland does hereby exist.Ifany partof a Unit encroaches or

shallhereafterencroach upon theCommon Areas,orupon an adjoiningUnit orUnits,as

easement forsuch encroachment and forthemaintenance ofthe same shalland does exist.

Encroachments referredtohereininclude,but arenot limitedto,encroachments caused by

errorinthe originalconstructionoftheBuildings,by errorinthePlat,by settling,risingor

shiftingofthe earth,or by change inpositioncaused by repairor reconstruction,of the

Projector any partthereof.

8.5 Easement forAccess to Units Each Owner shallhave therighttoingressand egressover,

upon and acrossthe Common Areas necessaryforaccesstohisUnit,and tothe Limited

Common Areas,ifany,designatedforuse inconnectionwith hisUnit,and such rightsshall

be appurtenantto and pass with thetitleto each Unit.

8.6 Easement for Access for Construction, Maintenance, Repair and Emergencies Some

of the Common Areas areor may be locatedwithintheUnits or may be conveniently

accessed only through theUnits.The Declarantand theUnit Owners shallhave the

irrevocableright,to be exercisedby Declarantor theAssociation(orthe agentsor

Declarationor theAssociation)astheUnit Owner's agent,to have accesstoeach Unit and

toallCommon Areas from time totime during such reasonablehours asmay be necessary

fortheconstructionof otherUnits,includingwithout limitationplumbing, electricaland

drainage,where maintenance,repairor replacementof any of the Common Areas and

Facilitieslocatedthereinor accessibletherefrom from making emergency repairstherein

necessarytopreventdamage tothe Common Areas orto anotherUnit or Units.The

Associationshallalsohave such rightindependent of any agency relationship.Damage to

the interiorof any partof a Unit or Units resultingfrom the construction,maintenance,

repair,emergency repair,or replacement of any of the Common Areas or as a resultor

emergency repairswithinanotherUnit attheinstanceof Declarantor theAssociationor of

Owners shallbe an expense oftheperson or entitycausingthedamage. Such damage shall

be repairedand thepropertyshallbe restoredsubstantiallytothe same conditionas existed

priorto the damage. Amounts owing by Owners pursuantheretoshallbe collectedby the

Associationas an IndividualAssessment.

8.7 Reservation ofEasements by Declarant Declaranthereby reservessuch easements and
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rightof ingressand egressover,acrossand through the Common Area to complete the

Project.Declarantfurtherreservesunto itself,and forthe solebenefitof Declarant,its

successorsand assigns,easements (appurtenantand in gross)over,across,through and

under the Common Area, includingspecificallybut without limitation,tothe entireroof

areaand 8 ft.down from thetop of theparapetfaceforsignageand communication

devices("Signage & Communication Easements").The Declarant,itssuccessorsand

assigns,may fortheirbenefitassign,leaseor convey such Signage and Communication

Easements to privateor publicentitiesor communication companies. Such

Communication Easements includetherightto installpads forany emergency power

supply on the Common Area, provided thepad areasarelandscapedto shieldthe

emergency power supply from view.

ArticleX

General Provisions

10.1 Enforcement The Declarant,theAssociation,or any Unit Owner shallhave therightto

enforce,by any proceeding atlaw or inequity,allrestrictions,conditions,conveyances,

reservations,liensand chargesnow or hereafterimposed by theprovisionsof the

Declaration,including,but not limitedto,any proceedingatlaw or inequityagainstany

person or persons violatingany covenant or restrictioneithertorestrainviolationor to

recoverdamages, and againsttheland to enforceany liencreatedby those covenants.

Failureof theAssociationor any Unit Owner to enforceany covenant or restrictionherein

containedshallinno eventbe deemed a waiver of therighttodo so thereafter.In any

proceeding arisingbecause of an allegeddefaultby a Unit Owner, the prevailingparty

shallbe entitledtorecovercostsoftheproceeding and such reasonableattorneyfeesasmay

be determined by the court.

10.2 Non-Liability of Board Neitherthe Board of Directors,officersor members of the

Associationshallbe liabletoany guest,invitee,lessee,tenant,Owner, member orother

individualformistakes injudgment, or forany negligenceor nonfeasance arisingin

connectionwith theperformance ornonperformance of dutiesunder thisDeclarationorthe

Bylaws.

10.3 SeverabilityAll of the conditions,covenants and reservationscontainedinthis

Declarationshallbe construedtogether,but ifany one of saidconditions,covenants,or

reservations,or any partthereof,shallatany time be held invalid,or forany reason

become unenforceable,no othercondition,covenant,or reservation,or any partthereof

shallbe eitheraffectedor impaired;and theAssociationand Owners, theirsuccessors,

heirs,and assignsshallbe bound by each article,section,subsection,paragraph,sentence,

clauseand phrase of thisDeclaration,irrespectiveof the invalidityor unenforceabilityof

any otherarticle,section,subsection,paragraph,sentence,clauseor phrase,

10.4 Duration The conditions,covenants and restrictionsof thisDeclarationshallrun in

perpetuitywith and bind theland,and shallinuretothebenefitof and be enforceableby the

Association,Declarant,or theUnit Owners subjecttothisDeclaration,theirrespective

legalrepresentatives,heirs,successors,and assigns.
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10.5 Amendments Except as provided forinArticleX, the covenants,conditionsand

restrictionsofthisDeclarationmay be amended by an instrumentsignedby Unit Owners

holdingnot lessthan seventy-fivepercent(75%) oftheownership oftheConunon Areas.

Any amendment must be properlyrecordedintherecordsof Washington County, Utah to

become effective.

10.6 Notices Any noticerequiredtobe sentunder theprovisionsof thisDeclarationshallbe

conclusivelydeemed tohave been given when depositedintheU.S. Mail,postagepaid,to

the lastknown addressof theperson who isentitledto receiveit.

10.7 Waivers No provisioncontainedhereinshallbe deemed tohave been waived by reasonof

any failureof theAssociationto enforceitirrespectiveofthe number of violationswhich

may occur.

ArticleXI

Assignment of Powers

Any and allrightsand powers of the Declaranthereincontainedmay be delegated,transferred,or

assigned.In the event of any such transferof Declarantright,theDeclarant shallhave assignedallof its

rightshereinand shallbe relievedfrom and afterthedateof such transferof allliabilityand obligations

hereunder,and the SuccessorDeclarant(s)shallhave alltherightsand obligationsof Declarantcontained

herein.

ArticleXII

Service of Process

12.1 Registered Agent Michon Palmer shallinitiallyserveas agent forserviceof process in

casesauthorizedby theUtah Condominium Ownership Act.Her addressis1906 So Stone

Canyon Dr. St.George Utah 84790. The Associationshallhave the rightto appointa

successoror substituteagent forserviceofprocess.Such successoror substituteagent and

hisorher addressshallbe specifiedby an appropriateinstrumentfiledinthe Officeofthe

County Recorder of Washington County, Stateof Utah, and theUtah Divisionof

Corporationsand Commercial Code.

12.2 Limitation of LiabilityNeitherDeclarantnor the Associationshallbe liableforany

failureof water serviceor otherutilityserviceto be obtainedand paid forby the

Association,orforany injuryor damage to any person orpropertycaused by the elements

or by anotherOwner or person inor upon the Project,or resultingfrom electricity,water,

rain,snow oricewhich may leakor flow from outsideor from any partof theBuildings,or

theirdrains,pipes,conduits,appliancesor equipment, or from any otherplace,unless

caused by thenegligenceor willfulmisconduct of the Association. No diminutionor

abatement of any assessmentunder thisDeclarationshallbe claimed or allowed for

inconvenience or discomfortarisingfrom themaking of any repairsor improvements toor

maintainingtheProjector any partthereof,or from any actiontakento comply with the
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provisionsof thisDeclaration,or with the law,ordinances,regulations,rulesor ordersof

any governmental authority.

IN WITNESS WHEREOF, theundersigned,beingtheDeclarantherein,has hereuntosetits

hand this3 day December, 2009.

DECLARANT:

River 'deTo ers,LLC

Ifichon Palmer, danager
r

STATE OF UTAH )

:ss

COUNTY OF WASHINGTON )

On this 3 day ofDecember, 2009, personallyappeared beforeme Michon Palmer, who

duly acknowledged beforeme thatshe signedthe foregoingFirstAmended and RestatedDeclarationof

Covenants, Conditions and RestrictionsforRiversideTowers Commercial Condominiums freelyand

voluntarilyand fortheuses and purposes statedtherein.

WENDY NIELSEN Notary Public

Notary Public
Stateof Utah

My CommissionEmpbesJan.29.2012

p myn_St.syte206.,SoutGeor .Uremo
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BYLAWS

OF

RIVERSIDE TOWERS

OWNERS ASSOCIATION, INC.

ARTICLE 1

NAME AND LOCATION

The name of the corporationisRIVERSIDE TOWERs OWNERS ASSOCIATION, INC.,hereinafter

referredto as "Association."The principalofficeof theAssociationshallbe locatedat1906 South

Stone Canyon Drive,St.George, Utah 84790, but meetings of Members and Directorsmay be held

atsuch placeswithinthe Stateof Utah, County of Washington, as may be designatedby theBoard

of Directors.The Board of Directorsmay alsochange the locationof theprincipalofficeof the

Association.

ARTICLE II

DEFINITIONS

Section 1. "Expandable Land" means and refersto thoseportionsof land annexed tothe

Property.

Section2. "Board of Directors"means and referstothe governing board of the

Association.

Section3. "Common Area" means theareasdesignated"Common Area" on thePlatand shall

specificallyinclude,butnotbe limitedto:

a. therealpropertywithintheProjectas describedon thePlatas common area;

b. theportionofthePropertynot specificallyidentifiedas a Unit on thePlat;

c. allfoundations,columns, girders,beams, supports,main walls,roofs,exterior

walkways, driveways,streets(ifany),yards,plantingareas,fences,service

and parkingareas,entrances,exits,and ingeneralallotherapparatus,

installationsand otherpartsofthePropertynecessaryor convenienttothe

existence,maintenance and safetyoftheCommon Areas and facilitiesor

normally incommon use;

d. installationsof centralservice,such as water,power, elevator,and any other

equipment existingincommon use,such as heatingand airconditioning

equipment;
e. the areaspecificallysetforthand designatedon thePlatas Common Area of

common ownership; and

f. allCommon Areas and Facilities,whether or not specificallydefinedherein.

BylawS
RIVERSIDETOWERS

OWNERSASSOCIATION,INC.
Page1



Section4. "Convevance" means and refersto an actualconveyance of feetitleto any Unit

to any Unit Owner by a warranty deed or otherdocument of title.

Section5. "Declarant,"means RiversideTowers, LLC, itssuccessorsand assigns.

Section6."Declaration"means and referstotheDeclarationof Covenants, Conditions and

Restrictionsapplicabletothe Propertyrecorded inthe officeof the Recorder of Washington

County, Stateof Utah, and any amendments thereto.

Section7. "Owners Association"or "Association"means and referstothe RIVERSIDE

TOWERS OWNERs ASSOCIATION, INC.,a Utah non-profitcorporation,and itssuccessorsand assigns.

Section8. "Unit Number" shallmean themunber, letteror combinationthereofdesignating
a Unit withintheproject.

Section9. "Limited Common Area" means theareadesignatedon thePlatas dedicatedto

theexclusiveorjointuse and enjoyment fora particularUnit Owner or Owners and theircustomers,

clients,guestsand invites;and any shutters,awnings, window boxes, door steps,balconies,patios,
orotherapparatusintendedto servesuch Unit orUnits,but locatedoutsidethe boundaries of the

Unit or Units.

Section 10. "Unit" shallmean a se arate sicalunitoftheP intendedfor

independentuse,consistingofrooms or spaceslocatedina Buildingas designatedon thePlatand

thepercentageinterestappurtenantthereto.Mechanical equipment and appurtenanceslocated

within any one unitor locatedwithout saidUnit but designatedand designed to serveonly that

Unit shallbe consideredpartofthatUnit,as shallalldecoratedinteriors,allsurfacesof interior

structuralwalls,floorsand ceilings,windows and window frames,doors and door frames,and

trim,consistingof,among otheritems and,as appropriate,wallpaper,paint,flooring,carpetingand

tile.All pipes,wires,conduitsor otherutilitylinesor installationsconstitutinga partof a Unit and

servingonly such Unit,and any structuralmembers or any otherpropertyof any kind,including
fixturesand applianceswithinsuch Unit,which areremovable withoutjeopardizingthe

soundness,safety,or usefulnessof theremainder ofthe Building withinsuch Unit issituatedshall

be consideredpartof theUnit.A Unit shallnot includepipes,wires,conduits,or otherutilitylines

running through itwhich areused fororwhich servemore than one Unit,and shallnot includeany

load-bearingwallsor floorscomprising a partofthe Building inwhich the Unit islocated.Each

Unit shallincludeitsappurtenantpercentageinterestinthe Common Areas and Facilities.

Section 11. "Member" shallmean a member of theAssociation.

Section 12. "Unit Owner" means theentity,person orpersons,or group owning a Unit in

feesimpleand an appurtenantundivided interestinthe feesimple estateof the Conunon Areas.

Regardlessof thenumber ofpartiesparticipatingin ownership, thosepartiesshallbe treatedas a

group as one "Unit Owner".
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Section 13. "P_roject"means allof the unitsalong with the Common Area shown on the

Plat.

Section 14. "Supplementary Declaration"means and refersto any supplementary

declarationof covenants,conditions,and restrictionsor similarinstrument,which may

extend the provisionsof theDeclarationto allor any portionwithintheExpandable Land

and containingsuch complementary or amended provisionsforsuch additionalland as are

requiredby the Declaration.

Section15. "Voting Power" The Associationshallhave two classesof votingmembership:

(a) ClassA. Class A Members shallbe allowners of unitswithinRiverside

Towers, with the exceptionof RiversideTowers, LLC (hereinafterthe "Developer"). Class

A Members shallbe entitledto the vote setforthbelow foreach Unit owned, exceptthat

when more than one person or entityowns an interestin any Unit,themembership forsuch

Unit shallbe sharedamong the owners of thatparticularUnit and thevote appurtenantto

such Unit shallbe exercisedas theyjointlydetermine,but inno event shallmore than the

vote appurtenanttothatUnit be castwith respectto any such Unit.

Unit # Percentage Ownership Square Footage Votes

1 14.130 3950 14.130
2 17.174 4800 17.174
3 17.174 4800 17.174
4 17.174 4800 17.174
5 17.174 4800 17.174
6 17 174 4800 17 174

Total 100% 27950 100%

(b)Class B. The Class B Member shallbe RiversideTowers, LLC, which shallbe

entitledto five(5)votesforeach Unit owned. The Class B membership shallcease and be

convertedto ClassA membership on the laterof 5 yearsfrom the organizationof the

Associationor when 75% of theUnits have been sold.

Other Voting Rights. All othervotingprocedurestowhich the Members are subjectaresetforth

intheDeclarationof Covenants, Conditions & RestrictionsforRiversideTowers, includingany

supplements or amendments thereto.

ARTICLE III

MEETING OF MEMBERS

Section 1. Annual Meetings. The firstannual meeting of the Members shallbe held

withinone (1)yearfrom the dateof incorporationof theAssociation,and each subsequent regular

annual meeting ofthe Members shallbe held on the same day each yearthereafter.Ifthe day for
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the annual meeting of the Members isa legalholidayor weekend day,the meeting willbe held on

the firstday followingwhich isnot a legalholiday.

Section2. SpecialMeetings. Specialmeetings ofthe Members may be calledatany time

by thepresidentor by theBoard of Directors,or upon writtenrequestof theMembers who are

entitledto vote one-fourth(1/4)ofthe Voting Power.

Section3. Notice of Meetings. Written noticeof each meeting of the Members shallbe

given by, or atthe directionof,the secretaryor person authorizedto callthe meeting by mailing a

copy of such notice,postage prepaid,atleastfifteen(15)days beforesuch meeting toeach

Member entitledto vote thereat,addressedtothe Member's addresslastappearingon thebooks of

the Associationor suppliedby such Member tothe Associationforthe purpose of notice.Such

noticeshallspecifythe place,day,and hour of the meeting,and,inthe case of a specialmeeting,

thepurpose ofthe meeting. Writtennoticeto a Member of a meeting isunnecessary ifa waiver of

noticeissignedby thatMember.

Section4. Quorum. The quorum requiredforany actionauthorizedby theseBylaws,

exceptas otherwiseprovided inthe Articlesof Incorporation,theDeclaration,ortheseBylaws,

shallbe as follows:atthe firstmeeting called,thepresence of Members or of proxiesentitledto

castatleasta majorityof alltheVoting Power of the Associationshallconstitutea quorum. Ifa

quorum isnot presentatthefirstmeeting or any adjournment thereof,anothermeeting may be

calledatwhich meeting a quorum shallbe one-half(V2)of thequorum which was requiredatthe

immediately preceding meeting. No such subsequent meeting shallbe held more than sixty(60)

days followingthe immediately precedingmeeting.

Section5. Proxies. At allmeetings of Members, each Member may vote inperson or by

proxy. All proxiesshallbe inwritingand filedwith the secretary.Every proxy shallbe revocable

and shallautomaticallyceaseupon conveyance by the Member of hisUnit.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION, TERM OF OFFICE

Section1. Number. The affairsof thisAssociationshallbe managed by a Board of not

lessthan two (2)Directorsand not more than five(5)Directors,who need not be Members ofthe

Association.

Section2. Term of Office.At the firstannual meeting,theMembers shallelectone (1)

Directorfora term of one (1)year,except during thetime thatRiversideTowers, LLC appointsthe

board as setforthinthe Declarationrecorded againstthe Project,one (1)Directorfora term of two

(2)years,ateach annual meeting thereafter,the Members shallelectone (1)Directorfora term of

three(3)years.

Section3. Removal. Any Directormay be removed from theBoard, with or without

cause,by a majorityvote ofthe Voting Power of theAssociation.In the event of death,
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resignation,or removal of a Director,hissuccessorshallbe selectedby theremaining Members of

the Board and shallserve fortheunexpired term of hispredecessor.

Section4. Compensation. No Directorshallreceivecompensation forany servicehe may

rendertotheAssociation.However, any Directormay be reimbursed forhisactualreasonable

expenses incurredinthe performance of hisduties.

Section5. Action Taken Without A Meeting. The Directorsshallhave the righttotake

any actionintheabsence of a meeting which they could takeata meeting by obtainingthewritten

approval of alltheDirectors.Any actionso approved shallhave the same effectas though taken at

a meeting of theDirectors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination forelectiontotheBoard of Directorsshallbe made

by a nominating committee. Nominations may alsobe made from theflooratthe annual meeting.

The nominating committee shallconsistof a chairman, who shallbe a Member of theBoard of

Directors,and one or more Members of theAssociation.The nominating committee shallbe

appointedby theBoard of Directorspriortoeach annual meeting ofthe Members to servefrom

the closeof such annual meeting untilthecloseof the next annual meeting,and such appointment

shallbe announced ateach annual meeting. The nominating committee shallmake asmany

nominations forelectiontothe Board of Directorsas itshallinitsdiscretiondetermine.but not

lessthan thenumber of vacanciesthatareto be Elled. Such nominations may be made from

among Members or nonmembers.

Section2. Election.ElectiontotheBoard of Directorsshallbe by secretwrittenballot.

At such electionthe Members or theirproxiesmay cast,inrespectto each vacancy, as many votes

as they areentitledto exerciseunder theprovisionsof theDeclaration.The persons receivingthe

largestnumber of votes shallbe elected.Cumulative votingisnot permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Resular Meetings. Regular meetings of theBoard of Directorsshallbe held

monthly without noticeatsuch placeand hour as may be fixedfrom time to time by resolutionof

the Board. Should saidmeeting fallupon a legalholiday,then thatmeeting shallbe held atthe

same time on thenext day which isnot a legalholiday.

Section2. SpecialMeetings. Specialmeetings ofthe Board of Directorsshallbe held

when calledby thepresidentof theAssociation,or by any two (2)Directors,afternot lessthan

three(3)days writtennoticeto each Director.
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Section3. Quorum. A majorityof thenumber of Directorsshallconstitutea quorum for

thetransactionof business.Every actor decisiondone or made by a majorityof theDirectors

presentata duly held meeting atwhich a quorum ispresentshallbe regardedas the actofthe

Board.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directorsshallhave ower to:

1. Adopt and publishrulesand regulationsgoverning theuse of the Common Areas,

and thepersonalconduct of theMembers and theirtenants,lessees,guestsor invitees

thereon,and to establish,impose, assessand collectfinesand penaltiesforthe infraction

thereof;

2. Suspend thevotingrightsof a Member during any periodinwhich such Member

shallbe in defaultinthe payment of any assessment leviedby theAssociation. Such rights

may alsobe suspended afternoticeand hearingfora periodnot to exceed sixty(60)days

forinfractionof publishedrulesand regulations.

3. Exerciseforthe Associationallpowers, duties,and authorityvestedin or delegated
to theAssociationand not reservedtotheMembers by otherprovisionsof theseBylaws,

the Articlesof Incorporation,or the Declaration.

4. Declare the officeof a member of theBoard of Directorstobe vacant inthe event

such Member shallbe absentfrom three(3)consecutiveregularmeetings of the Board of

Directors.

5. Employ a manager, an independentcontractor,or such otheremployees as they

deem necessary,and to prescribetheirduties.

Section2. Duties. Itshallbe the of theBoard of Directorsto:

6. Adopt and publishrulesand regulationsgoverning theuse ofthe Common Area,

and the personalconduct of theMembers and theirgueststhereon,and to establish

penaltiesfortheinfractionthereof;

7. Superviseallofficers,agents,and employees of theAssociation,and to seethat

theirdutiesareproperlyperformed.

8. Pursuantto theDeclaration,establishthe annual assessment period and fixthe

amount of theannual base assessment againsteach Member foreach Unit owned atleast

thirty(30)days inadvance of each annual assessment.
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9. Send writtennoticeof each assessment to every Unit Owner subjectthereto.

10.Foreclosethelienagainstany propertyforwhich assessmentsarenot paid within

thirty(30)days afterdue dateor to bringan actionof law againsttheUnit Owner

personallyobligatedtopay the same.

11.Issue,or to cause an appropriateofficerto issue,upon demand by any person,a

certificatesettingforthwhether or not any assessment has been paid. A reasonablecharge

may be made by theBoard forthe issuanceofthesecertificates.Ifa certificatestatesan

assessment has been paid,such certificateshallbe conclusiveevidence of such payment.

12.Procure and maintain liabilityand such otherinsuranceon propertyowned by the

Association.

13.Cause allofficersor employees having fiscalresponsibilitiesto be bonded, as it

may deem appropriate.

14.Cause the Common Area tobe maintained,preservedand kept ingood repair.

ARTICLE VB

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers.The officersof the Associationshallbe a president

and vicepresident,who shallatalltimes be Members ofthe Board of Directors,a secretary,and a

treasurer,and such otherofficersas theBoard may from time to time by resolutioncreate.

Section2. Electionof Officers.The electionof officersshalltakeplaceatthe first

meeting of theBoard of Directorsfollowingeach annual meeting of the Members.

Section3. Term. The officersof thisAssociationshallbe electedannuall the Board

and each shallhold officeforone (1)year unlesshe shallsooner resign,or shallbe removed or

otherwisedisqualifiedto serve.

Section4. SpecialAvpointments. The Board may electsuch otherofficersas the affairsof

theAssociationmay require,each of whom shallhold officeforsuch period,have such authority,

and perform such dutiesas theBoard may, from time totime,determine.

Section5. Resignationand Removal. Any officermay be removed from officewith or

without cause by the Board. Any officermay resignatany time by givingwrittennoticeto the

Board, thepresident,or the secretary.Such resignationshalltake effecton thedateof receiptof

such noticeor atany latertime specifiedtherein,and unlessotherwisespecifiedtherein,the

acceptanceof such resignationshallnot be necessaryto make iteffective.
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Section6. Vacancies. A vacancy inany officemay be filledby appointment by the Board.

The officerappointed to such vacancy shallservefortheremainder of theterm of theofficerhe

replaces.

Section7. MultipleOfices. The officesof secretaryand treasurermay be heldby the

same person. No person shallsimultaneouslyhold more than one of any of the otheroffices,

except inthe case of specialofficescreatedpursuantto Section4 ofthisArticle.

Section8. Duties. The dutiesofthe officersareas follows:

A President.The presidentshallpresideatallmeetings of the Board of Directors;see

thatordersand resolutionsof the Board arecarriedout;signallleases,mortgages,deeds,

and otherwritteninstruments;and co-signallchecks and promissory notes.

B. Vice President.The vicepresidentshallactintheplace and steadof thepresident

inthe event of hisabsence,inability,or refusalto act;and exerciseand dischargesuch

otherdutiesas may be requiredof him by theBoard.

C. Secretary.The secretaryshallrecordthevotes and keep the minutes of allmeetings

and proceedings of theBoard and of the Members; keep the corporatesealof the

Associationand affixiton allpapers requiringsaidseal;servenoticeof meetings of the

Board and of the Members; keep appropriatecurrentrecords,showing theMembers of the

Association,togetherwith theiraddresses;and perform such otherdutiesas requiredby the

Board.

D. Treasurer.The treasurershallreceiveand depositin appropriatebank accounts all

monies of the Associationand shalldisbursesuch funds as directedby resolutionof the

Board of Directors;signallchecks and promissory notesof the Association;keep proper

books of account;cause an annual auditof the associationbooks to be made by a public

account atthe completion of each fiscalyear;and preparean annual budget and a statement

of income and expendituresto be presentedtothemembership atitsregularannual

meeting and delivera copy of each tothe Members.

ARTICLE IX

COMMITTEES

The Board of Directorsshallappointsuch committees as deemed appropriateincarrying

out itspurposes.

ARTICLE X

BOOKS AND RECORDS

The books, records,and paper of the Associationshallatalltimes duringreasonable

businesshours,be subjecttoinspectionby any Member. The Declaration,theArticlesof
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Incorporation,and theBylaws of theAssociationshallbe availableforinspectionby any Member

attheprincipalofficeoftheAssociation,where copiesmay be purchased ata reasonablecost.

ARTICLE XI

ASSESSMENTS

As more fullyprovided inthe Declaration,each Member isobligatedto pay tothe

Associationannualand specialassessmentswhich aresecuredby a continuinglienupon theUnit

againstwhich theassessmentismade. Any assessmentswhich arenot paid when due shallbe

delinquent.Iftheassessmentisnot paid withinthirty(30)days afterthedue date,the assessment

shallbear interestfrom the dateof delinquencyattherateof eighteenpercent(18%) per annum, or

atsuch otherrateastheBoard of Directorsshallestablishfrom time totime,and the Association

may bringan actionatlaw againsttheUnit Owner personallyobligatedtopay the same and/or

foreclosethe lienagainsttheproperty,and interest,costs,and reasonableattorneyfeesof any such

actionshallbe added tothe amount of such assessment,No Unit Owner may waive or otherwise

escapeliabilityforthe assessmentsprovided forhereinby thenon-use ofthe Common Area or

abandonment ofhisUnit. Notwithstanding the above,Declarantshallpay no assessment (annual,

specialor additional)unlessa Unit owned by Declarantisconstructedon a Unit and isoccupied.

ARTICLE XII

AMENDMENTS

Section 1. These Bylaws may be amended, ata regularor specialmeeting of the Members,

by approval of a majorityoftheVoting Power presentinperson or by proxy.

Section2. Inthecase of any conflictbetween theArticlesof Incorporationand these

Bylaws, theArticlesshallcontrol;and inthe case of any conflictbetween theDeclarationand

theseBylaws, theDeclarationshallcontrol.

ARTICLE XIII

MISCELLANEOUS

The fiscalyearofthe Associationshallbegin on the 1stday of January and end of the 31st

day ofDecember ofeveryyear,exceptthatthefirstfiscalyear shallbegin on the dateof

incorporation.

IN WITNESS WHEREOF, we, being alloftheDirectorsof RIVERSIDE TOWERS OWNERS

ASSOCIATION, INC.have executed theseBylaws on this 2 day of December, 2009.

verside owers, LLC

ch & Palmer, 4 ager
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