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THIRD AMENDENT

TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

CANYON BREEZE R.V. RESORT

Pursuant tothe authoritygrantedto itinArticleXIV, Section 1 of the AMENDMENT
TO DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF CANYON
BREEZE R.V. RESORT recorded inthe officeof theRecorder forWashington County, Utah, on
June 17, 1999, as Entry Number 00652090, inBook 1337, page 2428, (hereafterthe

"Declaration")which superseded and replacedallpriordeclarationsand amendments, the

Canyon Breeze Owners Association(hereafter"Association")electsto furtheramend said
Declarationwith thisinstrument(hereafter"Amendment") by revisingthe sectionsof the
Declarationas setforthspecificallyhereinbelow.

With recordingof thisAmendment, notice ishereby given thatthisAmendment was

accepted by not lessthan sixty-sevenpercent (67%) of the Owners eligibleto vote,as evidenced

by the signaturesattachedheretoas Exhibit"A," which signaturesthe Presidentand Secretaryof
theAssociationcertifywith theirexecutionof thisdocument below.

For convenient identificationof the proposed changes, additions to the provisions in
the Declaration are identifiedwith underlinine (note that originalunderlined textisalso

kept as underlined) and deletionsare identifiedwith strikethrough (strikethrough).

FIRST AMENDMENT

ARTICLE 1

DEFINITIONS

Article1 Section 10 through 22 of the Declarationishereby amended as follows:

Section 10. "Guest" Shallmean and referto any individualwho isnot an owner and who

occupies or otherwiseresidesin a Home for21 days or fewer in any 3 month period.
Section44 11 "Home" shallmean and referto RecreationalVehicles (R.V.'s),park-model
homes and constructed"stickbuilt"dwellingsplaced on a lotwithintheproject.Multiple family
dwellingsas well as Tents or otheroutdoor camping structuresarenot included inthisdefinition
and arenot allowed intheproject.
Section4-112."Lot" shallmean and referto any plotof land shown upon any recorded platmap
ofthe Propertiesand specificallyexceptingCommon Area and areasdedicatedtothe use ofthe

generalpublic.
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Section-1-213. "Member" Shallmean and referto eve owner who holds

membership intheAssociation,.ordescribedinArticleIII,Section1.
Section-1414 "Mortgagee" shallmean and referto any person named as a firstmortgagee or

beneficiary,owner or holder ofa firstdeed offrust.
Section-1415."Owner" shallmean and referto therecordowner, whether one or more ersons
or entities,of a fee simple titleto any Lot which isa partof theProperties,includingcontract

buyers,but excluding those having an interestmerely as securityforthe performance of an

obligation.

Section-1416."Park Model" shallmean a dwellingthatconforms tothe sizeand dimension

requirementscontained elsewhere in thisDeclaration,which dwelling containsplumbing,
heatingand electricalsystems and which dwelling ismanufactured somewhere otherthan on site
and transportedin one or more sectionstothe lotand placed upon a block foundation.
Section61 17."Person" shallmean and referto one or more individuals,corporations,limited

liabilitycompanies, partnerships,associations.Labor organizations,legalrepresentatives,mutual

companies, jointstockcompanies, trusts,unincorporatedorganizations,trustees,trusteesin cases
under the United StatesBankruptcy Code, receiversand fiduciaries.
Section4--7-18."Plat"or "PlatMap" shallmean and refertothe Platentitled"Canyon Breeze
R.V. Resort" consistingof 1 page recorded inthe officeof the County Recorder of Washington
County, Utah, on the 17thday of December, 1984, inbook 365 atpage 145, Entry 269798, and as
the same and any additionalplatcreatedpursuantto Article10 may hereafterbe modified,
amended or supplemented in accordance with theprovisionsof thisDeclarationor supplements
tothisDeclaration.

Section18 19."Properties,""Property"and "P_roject"shallmean and refertothatcertainreal

propertyhereinbefore described.

Section4-920. "R.V." shallmean a vehicularunitotherthan a mobile home primarilydesigned
as a temporary dwelling fortravel,recreational;,or vacationuse,which iseitherself-propelledor

pulledby another vehicle,and which includesbut isnot limitedto a traveltrailer,motor home,
and/orfifthwheel thatisatleasttwenty-four(24)feetin length.Vehicles which areoriginally
constructedas a bus but which are converted foruse as a recreationalvehiclearenot allowed
amlessapproved by the Board.

Section2-021. "Utilities"shallmean publicutilities,including,but not limitedto,sewer, water,
drainage,naturalgas,telephone,electricity,and cabletelevision.

SECOND AMENDMENT

ArticleIV, Section 10(a)of theDeclarationishereby amended as follows:

(a) Remedies. For delinquentassessments the Associationshallbe entitledto (1)
record a noticeof lienfordelinquentassessments againstthelotto which the assessments relate

and/Ar(4 2) bring an actionatlaw againstthe owner, personallyobligatedto pay such delinquent
assessment without waiving the lienor assessment or (21) foreclosethe lienagainstthe

propertyinaccordance with the laws of the stateof Utah applicabletothe exerciseof powers of

sellingDeeds of Trustor tothe foreclosureof mortgages, or inany othermanner permittedby
law, and/or (3--4) withhold,interrupt,or terminateany or allservicessuppliedor performed by
the Associationinbehalfof the delinquentmember. The remedies setforthhereinshallbe
cumulative and may be exercisedsinaularlyor concurrently.
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THIRD AMENDMENT

ArticleVI, Section I of the Declarationishereby amended as follows:

Section 1. ArchitecturalControl Committee. Twe Three members of the

ArchitecturalControl Committee (hereinaftersometimes referredto as "ACC") shallbe-eleeted
avoointed by the Board of
Trustees.Eleeted Appointed members may be eithermembers of theAssociationor theirspouse.
In additionto thetwe-eleeted threeappointed members, the committee shallalsoincludeone
member of the Board of Trusteeswho isappointed tothatpositionby the Board of Trustees,and
shallmyalso includetheAssociationmanager as a nonvoting member of thecommittee. As

such,thiscommittee shallconsistof (4)members. The functionof the committee shallbe to
insurethatallexteriorsof homes and landscapingwithinthe propertyharmonize with existing
surroundingsand structures.The committee need not be composed of owners. Ifsuch a
committee isnot eleetedappointed as describedabove, theboard itselfshallperform the duties

requiredof the committee. The Board shalldecide any tievotesof the ACC, but the ACC
member who isalsoa Board member shallabstainfrom any such tiebreaking votes of the Board.

FOURTH AMENDMENT

ArticleVI, Section2(b) of the Declarationishereby amended as follows:

(b) Building Type, Size and Location: All lotsshallbe used only forcommercially built
RecreationalVehicles (R.V.'s)except that'Parkmodel' homes and constructed"stickbuilt"
dwellings shallbe expresslyallowed as long as aluminum, or paintedwood,(vinyl, and or PVC

aredisecoraged) skirtingisinstalledwithin six(6)months of the time such homes or dwellings
aremoved onto the lot.No R.V.'s,Park model homes or constructed"stickbuilt"dwellings
more than ten (10)years old willbe permittedto enterthe Park on an availablelotunless

expresslypermittedby theArchitecturalControl Committee. The Associationreservestheright
to requestthatany R.V. 25 or more yearsold shallbe requiredto leavethe park unlessexpressly
permittedto stayby the ArchitecturalControl Committee. All R.V.'s,Park Models or
constructed"stickbuilt"dwellingsshallbe placed on the designatedpad. No R.V. lessthan
twenty-four(24)feetinlengthshallbe permitted.No more than one (1)R.V., Park model or
constructed"stickbuilt"dwellingplus two (2)otherparked vehicleswillbe permittedon any lot.
No paintingof the concretearound the RV, Park model or constructed"stickbuilt"dwelling is
permitted.In compliance with the firecodes,no circuitbreakerson the power pedestalsare tobe
locked up.All livingareasof theR.V., Park model or constructed"stickbuilt"dwelling must
maintain atleastsix(6)footseparationbetween the home and theneighboring propertyline.No
boat trailer,boat,or utilitytrailershallbe storedmore than fourteen(14)totaldays per calendar
quarteron any Lot withinthe development.

FIFTH AMENDMENT

ArticleXII,Section 1 of the Declarationishereby amended as follows:
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Section 1. Housing forOlder Persons.A minimum of 80% of the Association
dwellingsmust be occupied by atleastone person age 55 or older,as more fullydescribedinArticle XV below.

SIXTH AMENDMENT

ArticleXII,Section2 of the Declarationishereby amended as follows:

Section2. ResidentialUse. No owner shalloccupy or use hishome, or permit the-sameer any partthereefof to be occupied or used forany purpose otherthan as a
privateresidencef

. No
commercial activitiesof any kind whatsoever shallbe conducted inany residenceor on any
portionof the lot.

SEVENTH AMENDMENT

ArticleXII, Section9 of theDeclarationishereby amended as follows:

Section9. Leases.

(a) Deposit Required. Each owner, before leasinga lotin theProject,shallbe
requiredto deposita bond with the Associationintheamount of $500.00 per lotso leased,hereafterreferredto as the"Lessor'sBond." The Associationshallretaineach Lessor'sBond
depositedwith itforthepurpose of immediately offsettineany finesor charges assessedagainstsuch lotby the Associationforviolationsof thisDeclarationor therulesor regulationsof the
Association.Followine any such offsets,the Associationmay assessagainstthe Owner the
amounts of the finesin ordertoreplenishthe Lessor'sBond forthatlot.The Associationshall
have allremedies forcollectionof such assessment in the same manner as otherassessments,andas may be setforthelsewhere inthe Declarationor applicablestatute.

(b) Any Owner thatisleasinga lotinthe projecton the datethatthisAmendmentisrecorded with the County Recorder shallhave a periodof sixty(60)days from such date to
depositthe Lessor'sBond with the Associationforany lotso leased. Failme of an owner to
comply with thissubsectionshallsubjectsuch owner to a fineinthe amount of $50 per week
beginning on the 61stday afterthisAmendment isrecorded. The fineamount may be modifiedfrom time to time by the Board.

(c) Should an Owner ceaseto leasea lot,the Owner may notifytheAssociation
inwritingand the Associationshallreturnany unused portionof theLessor'sBond back to the
Owner withinthirty(30) days ofreceiptof thewrittennoticeor of the moving out of the tenants,
whichever occurs last.Nothine hereinshallprevent an Owner from requiringa lesseeto remitthe Lessor'sBond or any partthereoftotheAssociation:however.,the Owner shallin allcases
remain.theprimary oblivortothe Associationforremission and replenishment of theLessor'sBond.
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@ Any leaseagreement between a home owner and a lesseeshallbe requiredto

provide thattheterms of the leaseshallbe subjectinallrespectsto theprovisionsof this

Declaration,the Articlesof Incorporationof theAssociation,the Bylaws of saidAssociation,and

allrulesenacted and published by the Board of Trustees,and thatany failureby lesseeto comply
with theterms of such documents and rulesshallbe a defaultunder the lease.Furthermore, all

leasesshallbe in writingand a copy of each signed leaseshallbe deliveredtothe officeof the

Associationby the homeowner within 14 days of the signingof the lease.Failureto provide the

Associationwith a copy ofthe signed leaseshallsubjectthe owner to finesand such owner shall
be responsibleforallcostsand feesincurredby the Associationin obtaininga copy of the signed
lease.

EIGHTH AMENDMENT

ArticleXII, Section 12 of theDeclarationisherby amended as follows:

Section 12. ViolationConstitutesa Nuisance. Any actor omission,whereby any
restriction,condition,or covenant as setforthinthisDeclaration,ifviolatedinwhole or in partis

declaredto be and shallconstitutea nuisance,and may be abated by the Associationor affected

propertyowners through fines,actionsatlaw,or otherwise,and such remedy shallbe deemed to

be cumulative and not exclusive.Furthermore, any actor omission which isproscribedas a

criminalviolationby any Local.State.or Federallaw. ifcommitted uvon the Projectisalso
declaredto be and shallconstitutea nuisance,and may be abated by the_Associationor affected

propertyowners. Should a tenantof any owner commit such a criminalviolationupon the

Project,and be convicted of the same, then the Board of Trusteesshall_havethe rightto make

writtendemand upon such owner forthe evictionof saidtenantfrom the project.Should the
owner not take actionto evictthe tenantwithin thirty(301days followingthe date of the Board's
writtendemand, then the Board may take actionto enforceitsdemand, includingthrough

impositionof finesupon the owner.,inamounts as may be determined by the Board, or through
actionatlaw or equityagainstthe owner or tenantor both.,not inconsistentwith the provisionsof
thisDeclaration.

NINTH AMENDMENT

ArticleXII, Section 14 of the Declarationishereby amended as follows:

Section 14. Garbase and refuseDisposal. No lotshallbe used or maintained as a

dumping ground forrubbish,trash,garbage or otherwaste. Garbage isto be placed in dumpsters
provided by the Association.No individualrefusecontainersareallowed.
And no rubbish,trash,earbase.,or otherwaste from outsidethe Projectmay be dumped in

Associationdumpsters. No litterineor dumping of rubbish,trash,garbage or otherwaste is

permittedupon common areaor facilities.The Board of the Association shallhave power to

impose finesor penaltiesforthe violationofthissection.,which shallbe assessedaeainstan

Owner atany time such violationcan be attributedto the Owner or hisor her lessee,or the

Owner's or Lessee's guests,visitors,or invitees.



TENTH AMENDMENT

The following Sections.16and 17 arehereby added toArticleXII of the Declaration:

Section 16. Noise. No person inthe Projectshallmake, continue,or cause to be made

or continued,any loud,unnecessary or unusual noise.or any noise which annovs, disturbs,

injuresor endangers the comfort.repose,health,peace or safetyof otherswithinthe Proiect.The

followingactswhen prolonged, unusual and unnaturalintheirtime,place and use,may be

considereda violationof thisprovision:borns,radios,stereos,televisions,loudspeakers,velling

or shouting,hittingor poundina on unitwalls.exhausts,motor vehicles,drums or musical

instruments,barking or otheranimal noises,constructionequipment, or powered equipment of

any kind. "Unusual or unnatural"with respecttotime shallbe deemed to mean the overnight

hours from 9:00 p.m. To 8:00 a.m. each day, which shallbe considered quiettime. The Board of

theAssociationshallhave power to impose finesor penaltiesforthe violationof thissection

which shallbe assessedawainstan Owner atany time such violationcan be attributedto the

Owner or hisor her lessee's,or the Owner's or lessee'sauest visitorsor invitees.The Board

shallhave the solediscretionindeterminine when and what noise levelsare subjectto a fine.

Section 17. Trailersand inoperableVehicles. No traileror inoperablevehiclesshall

be permittedto remain anywhere inthe Project..includinglots(whether vacant or occupied) and

Common Areas and facilities.includingparkina areas.,streetsand walks, formore than.fourteen

(14)cumulative days per calendarquarter.For purposes of thissection,"trailers"shallbe

broadly interpretedto includealltrailersof alltypes,including,but not limitedto,devicestowed

behind a vehicleforthe transportationofpersonal watercraft.,all-terrainor othervehicles,boats,

motorcycles,horses or otheranimals..and bicycles."Inoperablevehicle"shallmean and referto

any vehiclewhich either:(a)isnot licensedor currentlyregisteredin the stateinwhich itis

licensed,or otherwise not legalforuse on publicroadways, or (b)cannot be driven from the

Projectunder itsown power. Parkina forsome vehiclesmay be permittedinthe chibhouse

facilityparking area by obtaininaa time-limitedparking permit from the Association office.

subjecttothe rulesadopted by the Board to movern such permits,the Board.of the Association

shallhave the rightto have any offendingvehiclestowed from the Projectatthe Owner's sole

expense, and shallhave the power to impose finesor penaltiesforthe violationof thissection,

eitheror both of which shallbe assessedawainstan Owner atany time such violationcan be

attributedtothe Owner or hislessee.orthe Owner's or lessee'sguest,visitor,or invitees.

ELEVENTH AMENDMENT

ArticleXIII,Section 1 of the Declarationishereby amended as follows:

Section 1. Enforcement. The Association,or any owner or firstmortgagee, shall

have therightto sue fordamages, or to enforceby any proceeding injunctiveor otherwise,atlaw

or in equity,allrestrictions,conditions,covenants,reservations,liensand charges now or

hereafterimposed by provisionsofthisDeclaration,Bylaws or ArticlesofIncorporationor the

Rules and Regulations. Specifically,the aggrieved partymay seek to recover damages and for

injunctivereliefand the prevailingpartyshallbe entitledto recover attornevs'feesand costsfor

such action.Furthermore, the Associationshallbe authorizedto enactrulesand regulationsto

~6~



carryout the intentof thisDeclarationand itsindividual
rovisions,as.wellas to enantlinesand

penaltiesfortheviolationof thisDeclarationor therulesand reaulationsenacted..fines and

penaltiesassessedagainstany Owner shallbe subjecttothe same
methods.of _enforcementand

collectionas any otherassessment authorizedherein.
without.1imitation.The violationof any

terms of this
Declarationby a Lot's Owner. occupant,euestminvitee,tenant,.orvisitorissubject

toa fineleviedagainstthe Owner of such Lot. Failureby theAssociationto enforceany

Covenant or restrictionthereincontainedshallin no event be deemed a waiver of therighttodo

so thereafter.In theevent any covenant,conditionor restrictionincludedhereinisinconsistent

or inconflictwith restrictionssetforthinthe
subdivision,building,zoning or otherordinancesof

the Cityof
Washington, the ordinancesshallgovern so long as the restrictionscontainedin the

ordinancesare more restrictivethan the terms of thisDeclaration.
However, where theterms of

this
Declarationare more restrictivethan thosecontainedinthe ordinancesof the City of

Washington, Owners shallbe subjecttotheenforcement of theterms of thisDeclaration.

TWELFTH
AMENDMENT

ArticleXIV, Section I of theDeclarationishereby amended as follows:Section 1.
Amendment. This Declarationmay be amended

with theapproval of not lessthan sixtypercent (60%) of

the members totalvotes of the
Association,which amendment shallbe effectiveupon

recordationin the Of Iiceof the Recorder of
Washington County, Stateof Utah. Priortoany

material
amendment tothis

Declaration,writtennoticeshallbe sentto allthoseholdersof first

mortgage liensthathave requestedsuch noticeinadvance, settingforthsaidamendment and

advisingthem of the date thatthemembers willvote on saidamendment.

CERTIFICATION
The Presidentand

Secretaryhereby certifythatatleastsixty-sevenpercent (67%) of the

members have approved the
foregoingamendments and each of the

foregoing amendments are

hereby adopted by the
Association.

Dated this
& day of

aff ../
o

CANYON BREEZE OWNERS
ASSOCIATION

By:

Its:President
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Its: ecretary

NOTARYPUBLIC
STATE OF UTAH ) reNNYL.snetter

40E.St.GeorgeBlvd.
. St.George,Utan84770.SS MycommissionExpires

COUNTY OF . ) sr lik ro

'7 & personallyappeared before me and proved on the

basisof satisfactoryevidence to be theperson whose name issubscribedtothisinstrument,and

knowledged or she ex uted the same. Subscribed and sworn to before me on this

day of M ,20 / O .

NOTARYPUBLIC
PENNYL.SHELLEYSTATE OF UTAH )
sto&okih'MeMyCommissionExpares.SS

Juivta.aoTo
COUNTY OF *

)
sTarsasman

&My 6 Od' / 6 personallyappeared before me and proved on the
basisof satisfacto evidence to be theperson whose name issubscribedto thisinstrument,and

acknowledged that e or she e cuted the samy. Subscribed and sworn to beforeme on this

M day of CA.../' ,20 /U.


