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Open LettertoCanyon Breeze Homeowners

RE: Canyon Breeze Owners Association-Amendments toCC&Rs

Dear Homeowners:

ThisfirmrepresentstheCanyon Breeze Owners Association.We arehappy toinformthe

homeowners intheAssociationthatwe have been working withyour Board intheeffortto

reviseand amend thecurrentDeclarationofCovenants,Conditions& RestrictionsofCanyon
Breeze R.V. Resort(the"CC&Rs"). As you can imagine,itisimportantthattheCC&Rs clearly

spellouttherights,aswellastheobligations,ofthehomeowners inrelationtotheAssociation.

Priortotherevisionsbeingsubmittedtothemembership forapproval,we reviewedthem in

ordertoensurethatthattheycomplied withUtah Statelaw,thefederalHousing forOlder

PersonsAct,and toensurethattheywere consistentwiththeremainingprovisionsofthe

CC&Rs. We found thattheywere,aftersome minor changeswere made.

These revisionswere recentlysubmittedtothemembership fortheirreviewand approval.The

revisionswere votedon and officiallyadoptedasthe"ThirdAmendment totheDeclarationof

Covenants,Conditions& Restrictionsof Canyon BreezeRV. Resort."

We hope therevisionsservetheAssociationwelland provideforthesmooth and cohesive

operationofCanyon Breeze. We thankyou fortheconsiderationyou have giventothismatter.

Sincerely,

RICHARDS, KIMBLE & WINN, PC

CurtisG. Kimble

1842-801



NotetoRecorder;
RecordagainstAllLots
InCanyouBreezePUD,
IncludingAllRealProperty
DescribedinExhibitA.

AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF CANYON BREEZE R.V. RESORT

(A Community Intendedand Managed For

Housing forOlderPersons,55 Years ofAge orOlder)

THIS Amended and RestatedDeclarationofCovenants,Conditionsand Restrictions

ofCanyon BreezeRV. Resort,a plannedunitdevelopment,supersedesand replacesthe

DeclarationofCovenants,Conditionsand Restrictionsof Canyon Breeze R.V. Resortdated

June 17,1999,and recordedon thesame dateasEntryNo. 00652090 intherecordsofthe

Washington County Recorder,initsentirety,includingany amendments orsupplements
thereto.

THIS Amended and RestatedDeclarationofCovenants,Conditionsand Restrictions

ofCanyon Breeze R.V. Resort(the"Declaration")incorporatesallprioramendments, butis

specificallyintendedtoincorporateand consolidatethatThirdAmendment totheDeclaration

ofCovenants,Conditionsand RestrictionsofCanyon Breeze R.V. Resortrecordedon March

31,2010,asEntryNo. 20100010139 intherecordsoftheWashington County Recorder,into

theDeclaration.

The DeclarationofCovenants,Conditionsand RestrictionsofCanyon BreezeR.V.

Resortshallbe restatedasfollows:

THIS DECLARATION ofCovenants,Conditionsand Restrictions,hereinaftercalled

"Declaration,"ismade and executedinSt.George City,Washington County,StateofUtah,

by theCanyon Breeze Owners Association("Association"),a Utah Non-ProfitCorporation.

RECITALS

A. Associationand itsindividualmembers own thatcertainrealpropertylocatedin

Washington County,Utah,which ismore particularlydescribedbelow.

B. The Canyon Breeze Owners Associationhas been formed toadministertheterms

ofthisDeclaration.Owners oflotswithinthepropertydescribedaremembers ofthe

Association.

C. Associationmay annex additionallandwhich may be subdividedintoindividual

lots,theowners ofwhich willbecome members ofAssociationand willbe entitledand

subjecttoallrights,powers,privileges,covenants,restrictions,easements,charges,and liens

hereinaftersetforth.
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D. PursuanttoArticleXIV, Section1 oftheDeclaration,approvalofsixty-seven

percent(67%) oftheUnitOwners was dulyreceivedtoadoptand recordthisamendment

totheDeclaration.

E. Itisnecessarytoprovideimportanthousing opportunitiesforolderpersons,and

toestablishAssociationPropertyasHousing forOlderPersonsand tocreatea community
intendedand operatedforoccupancy by atleastone (1)personofage 55 or olderperunitas

definedintheHousing forOlderPersonsAct of 1995;therefore,theCanyon Breeze Owners

Associationherebymaintainsa policyof prohibitingoccupancy ofR V.'s,parkmodels,or

constructed"stickbuilt"dwellingson any Lot by personsunder 18 yearsofage unlessone

(1)oftheoccupantsoftheresidenceisoverage 55,and herebyrequiresthatatleasteighty

percent(80%) ofthehomes on AssociationPropertybe occupiedby atleastone personage
55 or older,aspermittedby theFairHousing Act of 1988 and theHousing forOlder Persons

Act of 1995.See 42 U.S.C. $@ 3601,etseq.

NOW, THEREFORE, AssociationherebydeclaresthattheDeclarationofCovenants,

Conditionsand Restrictionsforthepropertyshallprovideasfollows:

DECLARATION

Associationdeclaresthatallofthepropertydescribedorwhich may be additionally

acquiredby Associationinthefutureshallbe held,sold,and conveyed subjecttothe

followingeasements,restrictions,covenants,conditions,reservations,assessments,charges,

liens,and totheOfficialPlatMap previouslyrecorded.Thisisforthepurposeofprotecting
thevalueand desirabilityofsaidpropertyand ofmaintainingsaidpropertyasHousing for

OlderPersonspursuanttolaw.ThisDeclarationand theOfficialPlatMap shallbe construed

ascovenantsofequitableservitudewhich shallrun withthelandand shallbe bindingon all

partieshavingany right,title,orinterestinthedescribedproperty,orany additiontoorpart

thereof,theirheirs,successorsand assignsand shallinuretothebenefitofeach owner

thereof

The propertiesarelocatedinWashington County,Utah,and aremore particularly
describedasfollows:

BEGINNING attheNortheastcorneroftheSouthwest 1/4oftheSouthwest 1/4

ofSection15,Township 42 South,Range 15 West, SaltLake Base and Meridian,
saidpointofbeginningalsobeing S 0053'E 1322.37feetalongthesectionline

and N 89*35'15"E 1318.77feetalongthe 1/16linefrom thewest 1/4comer of

saidsection15 and runningthenceS 0*34'55"E 80.15feettoa pointon the

Northerlyright-of-waylineof 1-15frontageroad and a curvetotheleft,the

radiuspointofwhich isS 48006'56"E 1979.86feet;thenceSouthwesterly42.64

feetalongtheareofsaidcurvetothepointoftangency;thenceS 40*39'O2"W

378.00feetalongsaidright-of-waytoa pointofa curvetotheright,theradius

pointofwhich isN 49020'58"W 1839.86feet;thenceSouthwesterly280.98 feet

alongtheareofsaidcurvetothepointoftangency;thenceS 49024'O2"W 94.75

feetalongsaidright-of-way;thenceN 32030'W 389.57feet;thenceS 50059'W

230.00 feettoa pointon thenortherlyright-of-waylineofRed Ledge Road;
thenceN 29030'W 17.945feetalongsaidright-of-waytoa pointofa curvetothe

lef1,theradiuspointofwhich isS 60030'W 200.00 feet;thencenorthwesterly
212.81feetalongtheareofsaidcurveand alongsaidright-of-waytothepointof

tangency;thenceS 89032'W 665.00 feetalongsaidright-of-way;thenceN 200,4,

E 373.89 feettothenorthlineoftheSoutheast1/4oftheSoutheast1/4ofSection
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16,Township 42 South,Range 15 West, SaltLake Base and Meridian-thenceN

89032'E 335.00feetalongsaid1/16linetothe 1/16comer;thenceN 89035'l5"E

1318.77feetalongsaid1/16linetothepointofbeginning.

WHICH PROPERTY isalsoknown asallofCanyon Breeze R V. Resortas

describedon theplatrecordedinWashington County,Stateof Utah on December

17,1984,asentryNo. 269798, Book 365,Page 145.

Containing15.26acres.

TOGETHER WITH alleasements,rightsof way, and otherappurrenancesand

rightsincidentto,appurtenantto,oraccompanying theabove-describedparcelof

realproperty.

Associationmay acquireadditionalpropertyinthefuturewhich willbe subjecttothis

Declaration.

ARTICLE I

DEFINITIONS

The followingdefinitionscontrolinthisDeclaration.Words and phrasesnotdefined

inthisArticleshallbe giventheirordinarymeaning.

Section1. "Ag" shallmean and refertotheprovisionsof TitleVIII of the Civil

RightsAct of 1968,as amended by the FairHousing Amendments Act of 1988,and further

amended by theHousing forOlderPersonsAct of 1995,42 U.S.C. g@ 3601,etseq.
Section 2. "Articlesand Bv-laws" shallmean and referto the Articlesof

Incorporationand theBv-laws oftheAssociation.
Section3. "Association"or "Canyon Breeze Owners Association"shallmean and

refertotheCanyon Breeze Owners Association,itssuccessorsand assigns,a Utah non-profit

corporation.
Section4. "Board ofTrustees"shallmean and refertothegoverningboard ofthe

Canyon Breeze Owners Association.

Section5. "Common Area" shall mean all real property (including the

improvements thereto,ifany) owned by theCanyon Breeze Owners Associationorhereafter

acquiredforthecommon use and enjoyment ofthemembers exceptforthatdedicatedforuse

by thegeneralpublic(e.g.,roadsdedicatedtouse by thepublic).Specificallyexempted from

common areaarealllotsdesignatedon theplatexceptforlot47,any dedicatedpublicstreets

which are identifiedon the oilicialplatand/or platsprepared pursuantto ArticleX, as

recordedon the officialrecordsof the Washington County Recorder and as thesame, may
hereafterbe modified,amended or supplemented in accordancewith the provisionsof this

Declaration.Common Area shallalsoincludealllandwhich theAssociationhas an easement

rightin,ifany.
Section6. "Constructed'StickBuilt'Dwelling" shallmean a permanent dwelling

framed and builton siteon blocksor some othertypeof foundation,and having an approved
extenor.

Section7. "Convevance" shallmean and refertoactualconveyance offeetitleto

any Lot to any owner by a warrantydeed or otherdocument oftitleand shallalsomean the

executionofan installmentsalescontract.

RectionA "Declaration"shallmean and referto thisDeclarationof Covenants,
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Conditionsand Restrictionsapplicabletotheproperties,and any amendments or supplements

thereto,recordedintheofIiceoftheRecorder ofWashington County,StateofUtah.

Section9. "FamilialStatus"shallmean and referto:

(a) One ormore individualswho have notattainedtheage of 18 yearsbeing
domiciledwith:

(1) A parentoranotherpersonhaving legalcustodyoftheindividual

or individuals;

(2) The designeeof theparentor otherpersonhaving custody,with

thepermissionoftheparentor otherperson;

(b) A parentor otherpersonintheprocessof acquiringlegalcustodyof one

ormore individualswho have notattainedtheage of 18 years;and

(c) A personwho ispregnant.
Section10. "Guest"shallmean and refertoany individualwho isnotan owner

and who occupiesor otherwiseresidesina Home for21 daysor fewerinany 3 month

period.
Section11. "Home" shallmean and refertoRecreationalVehicles(R V.'s),park-

model homes and constructed"stickbuilt"dwellingsplacedon a lotwithintheProject.

MultiplefamilydwellingsaswellasTentsor otheroutdoorcamping structuresarenot

includedinthisdefinitionand arenot allowedintheproject.
Section12. "Lot"shallmean and refertoany plotoflandshown upon any

recordedplatmap ofthePropertiesand specificallyexceptingCommon Area and areas

dedicatedtotheuseofthegeneralpublic.
Section13. "Member" shallmean and refertoeveryowner who holds

Membership intheAssociation,ordescribedinArticleIII,SectionI.

Section14. "Mortgagee" shallmean and referto any person named as a first

mortgagee orbeneficiary,owner orholderofa firstdeed oftrust.

Section15. "Owner" shallmean and referto the record owner, whether one or

more personsor entities,of a feesimple titleto any Lot which isa partof the Properties,

includingcontractbuyers,but excludingthosehaving an interestmerely as securityforthe

performanceofan obligation.

Section16. "Park Model" shallmean a dwellingthatconforms to the sizeand

dimension requirementscontainedelsewherein thisDeclaration,which dwellingcontains

plumbing, heatingand electricalsystems and which dwellingismanufactured somewhere

otherthanon siteand transportedinone or more sectionstothelotand placedupon a block

foundation.

Section17. "Person"shallmean and refertoone ormore individuals,corporations,
limited liabilitycompanies, partnerships,associations,labor organizations,legal

representatives,mutual companies, joint stock companies, trusts,unincorporated

organizations,trustees,trusteesincasesunder theUnited StatesBankruptcy Code, receivers

and fiduciaries.

Section18. "Plat"or "PlatMap" shallmean and refertothePlatentitled"Canyon
Breeze RV. Resort"consistingof I page recordedintheoiliceoftheCounty Recorderof

Washington County,Utah,on the 17thday ofDecember, 1984,inBook 365 atpage 145,

Entry269798, and asthesame and any additionalplatcreatedpursuanttoArticle10 may
hereafterbe modified,amended or supplementedinaccordancewiththeprovisionsofthis

Declarationor supplementstothisDeclaration.

Section19. "Properties.""Propertv"and "Project"shallmean and refertothat

certainrealpropertyhereinbeforedescribed.

Section20. "RV." shallmean a vehicularunitotherthana mobilehome primarily
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designedasa temporarydwellingfortravel,recreational,orvacadon use,which iseither

self-propelledorpulledby anothervehicle,and which includesbutisnotlimitedtoa travel

trailer,motor home, and/orfifthwheel thatisatleasttwenty-four(24)feetinlength
Vehicleswhich areoriginallyconstructedas a bus butwhich areconvertedforuse asa

recreationalvehiclearenotallowedunlessapproved by theBoard.

Section21. "Utilities"shallmean publicutilities,including,butnotlimitedto,

sewer,water,drainage,naturalgas,telephone,electricity,and cabletelevision.

ARTICLE II

PROPERTY RIGHTS

Section1. Owners' Easements ofEnjoyment. Every lotowner shallhave a right
and easement ofuse and enjoyment inand totheCommon Area and toany and allsignificant
facilitiesand servicesspecificallydesignedtomeet thephysicalor socialneeds ofolder

persons.ThisEasement isappurtenanttoand passeswithTitletoeveryLot,subjecttothe

followingprovisions:

(a) The rightoftheAssociationtochargereasonableadmissionand other

feesfortheuse ofany recreationalfacilitiessituatedupon theCommon Area.Fees charged

by theAssociationshallinno way affectitsstatusas a non-profitcorporation

(b) The rightoftheAssociation,inaccordancewithitsArticlesof

Incorporationand Bylaws and withtheapprovaloftwo-thirdsofthemembership toborrow

money forthepurposeofupgradingorimprovingtheCommon Area and inaidthereofto

mortgage saidproperty;therightsofsuch mortgage insaidpropertytobe subordinatetothe

rightsoftheOwners hereunder.

(c) The rightoftheAssociationtosuspendthevotingrightsofa member

and todeny saidmember use ofany recreationalfacilityand common areaforany period

duringwhich any assessmentagainsthisLot remainsunpaid;and fora periodofnotto

exceed sixtydays forany infractionofitspublishedrulesand regulations.

(d) With theapprovalofa majorityoftheholdersoffirstmortgage lienson

lots,and owner approvalasprovidedbelow,therightoftheAssociationtosell,exchange,

hypothecate,alienate,encumber, dedicate,releaseortransferallorpartoftheCommon Area

toany publicagency,authority,orutilityforsuch purposesand subjecttosuch conditionsas

may be agreedtoby themembers. The grantingof easementsforpublicutilitiesor other

publicpurposesconsistentwiththeintendeduse ofsuch Common Area by theAssociation

shallnotbe deemed a transferwithinthemeaning ofthisclause.No such dedicationor

transfershallbe effectiveunlessan instrumenthas been signed-bytwo-thirds(2/3)ofthe

members, agreeingtosuch dedication,sale,ortransferand thelegislativebody ofThe City
ofWashington approvesthePlatchange thatisnecessitatedby thededication,sale,or

transfer,ata publichearingheldinaccordancewith Utah Code Ann. 9 10-9-801etseq.

(1953,asamended).

(e) The rightoftheAssociationto seektoabandon,petition,subdivide,

encumber, sale,ortransfertheCommon Areas owned, directlyor indirectly,by the

Homeowners AssociationforthebenefitoftheLots.The grantingof an Easement forpublic
utilitiesorotherpublicservicesconsistentwiththeintendeduse oftheCommon Area isnota

transferwithinthemeaning ofthisclause.No such abandonment, petition,subdivision,

encumbrance,sale,ortransfershallbe effectiveunless(1)an instrumenthas been signedby
two-thirds(2/3)ofthemembers and thelegislativebody oftheCityofWashington approves
thePlatchange necessitatedby theabandonment, petition,subdivision,encumbrance,sale,or

transferata publichearingheldinaccordancewithUtah Code Ann. I 10-9-801etseq.

(1953,asamended) OR (2)allowners consentinwritingtosuch abandonment, petition,
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subdivision,encumbrance,saleortransfer.

(f) The rightoftheAssociationtotakesuch stepsasarereasonably

necessaryordesirabletoprotecttheCommon Area againstforeclosure.

(g) The rightoftheAssociationtograntand reserveeasementsand rights-of

way through,under,overand acrosstheCommon Area fortheinstallation,maintenanceand

inspectionof linesand appurtenancesforpublicorprivateutilities.

(h) The rightoftheAssociationtomake, publishand enforcereasonable

rulespertainingtotheregulationand use ofallcommon areasby owners,guests,inviteesand

tenantsofowners,includinglimitingthetotalnumber ofvisitorsthatcan usetherecreational

facilitiestoa maximum number determinedby theBoard.

(i) The termsofthisDeclaration.

(j) The rightoftheAssociationwithapprovaloftwo-thirdsoftheowners to

enterintoAgreements or leaseswhich provideforuseoftheCommon Areas and facilitiesby
a similarAssociationinconsiderationforuseoftheCommon Areas and facilitiesoftheother

Association,orforcashconsideration-AND

(k) The rightoftheCityofWashington and any othergovernmentalentity
orquasi-governmentalbody havingjurisdictionoverthepropertytoaccessand tohave the

rightofingressand egressoveropen spacesand Common Areas containedwithinthe

Propertyforpurposesofprovidingpoliceand fireprotectionand providingany other

governmentalormunicipalservice.

Section2. Delesationof Use. Any member may designate,inaccordancewith

theBylaws, hisrightofenjoyment totheCommon Area and facilitiestothemembers ofhis

finily,histenants,orhisguestswho resideon theproperty.Intheeventan owner leaseshis

lot,thetenantand nottheowner shallretainthekeystotherecreationalfacilities,and the

owner and hisfamilyand guestsshallonlyhave accesstosaidfacilitiesiftheyareinviteesof

thetenant.Alluse and enjoyment oftheCommon Area and facilitiesby familymembers,

tenants,guestsor contractpurchasersshallbe subjecttothisDeclaration,theBylaws and the

Rules and Regulationstobe promulgatedby theBoard ofTrustees.Damage causedtothe

Common Area and facilities,includingpersonalpropertyowned by theAssociation,by a

member, orby a personwho has been delegatedtherighttouse and enjoysuch Common

Area and facilitiesby themember, shallcreatea debttotheAssociation.Debts owed tothe

Associationasa resultofDamage totheCommon Area and facilitiesshallbe an assessment

chargedtotheLot owner asprovidedinArticleIV.

Section3. TitletotheCommon Area.The Canyon Breeze Owners Association

possessesfeesimpletitletotheCommon Area,includingLot 47,and covenantstofulfillall
thetermsofthisDeclaration,tomaintaintheCommon Area ingood repairand conditionat

alltimesand tooperatetheCommon Area atitsown expenseinaccordancewithhighquality
standards.

Section4. Rules.A Board ofTrusteesshallhave theauthoritytopromulgate
rulesand regulationsforthegovernanceoftheproperties,and personswithintheproperties.
These rulesoftheAssociationshallbe availableforinspectionand copyingby themembers

duringreasonablehours.

ARTICLE B

MEMBERSHIP AND VOTING RIGHTS

Sec1ion1. Membership. Every owner ofa Lot which issubjecttoassessment
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shallbe a member oftheAssociation.Membership shallbe appurtenanttoand may notbe

separatedfrom ownershipof any Lot which issubjecttoassessment.When more thanone

personowns an interestinany Lot,allsuch personsshallbe members. The voteforsuch Lot

shallbe exercisedastheydetermine,butinno eventshallmore thanone votebe castwith

respectto any Lot.A votecastatan Associationmeeting by any ofsuch co-owners,whether

iripersonorinproxy,shallbe conclusivelypresumed tobe both attributabletotheLot

concernedunlesswrittenobjectionismade priortosaidmeeting,or verbalobjectionatsaid

meetingby anotherco-owner ofthesame Lot.Intheeventobjectionismade, thevote

involvedshallnotbe countedforany purposeexcepttodeterminewhether a quorum exists.

Section2. Effecton VotineRiahtsofAdditionalLand Acquired by the

Association.Ifadditionallandsareacquiredby theAssociation,and intheeventthatsaid

additionallandsaretobe dividedintolotsratherthantobe used forcommon areas,no voting

rightsshallvestinlotsinsaidadditionallandsduringthetimesuch lotsareowned by the

Association.Upon saleofsaidlotsand consequentownershipofsaidnew lotsby otherthan

theassociation,votingrightsforsuch lotsshallbe thesame as forallotherlotsas described

above.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section1. CreationoftheLien and PersonalOblicationofAssessments.Each

owner ofany Lot,whetherornotitshallbe so expressedinsaidowner'sDeed, isdeemed to

covenantand agreetopay totheAssociation:(a)annualassessments,(b)special

assessments,(c)insuranceassessments,ifany,(d)additionalassessments,(e)individual

assessments,(f)any otheramount or assessmentleviedorchargedby theAssociationor

Board ofTrusteespursuanttothisDeclaration,and (g)interest,costsofcollectionand a

reasonableattomey'sfee,ashereinafterprovided.The assessmentsshallbe a chargeon the

landand shallbe a continuinglienon theLot againstwhich such assessmentismade. Each

such assessmentshallalsobe thepersonalobligationofthepersonwho isowner ofsuch Lot

atthetimewhen theassessmentbecame due.The personalobligationfordelinquent
assessmentshallnotpasstoa Lot owner'ssuccessorinTitleunlessexpresslyassumed by
them.

Section2. Purpose ofAssessments.Assessmentsleviedby theAssociationshall

be used exclusivelyforthepurposeofpromotingthemaintenance,health,safety,and welfare

ofresidentsofthePropertyand formaintenanceofAssociationpropertyasHousing for

OlderPersons.The usemade by theAssociationoffundsobtainedfrom assessmentsmay
includepayment ofthecostof:maintenanceofthegrassand sprinklingsystem on individual

owner'slots;taxesand insuranceon theCommon Areas;management and supervisionofthe

Common Areas;repairand maintenanceoftheCommon Areas;establishingand fundinga

reservetocovermajor repairor replacementofimprovements withintheCommon Areas;
and any expensenecessaryor desirabletoenabletheAssociationtoperform orfulfillits

obligations,functions,orpurposesunderthisDeclarationoritsArticlesofIncorporationor

toperform orfulfillitsobligations,functionsorpurposesinprovidinghousingforolder

persons,55 yearsofage orolder,which includesany expendituretoprovidesignificant
facilitiesand servicesspecificallydesignedtomeet thephysicalor socialneeds ofsuch older

personstotheextentprovidingsuch facilitiesand servicesarenecessaryand practicable.

Section3. Basisand Maximum ofAnnual Assessments. The maximum annual
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assessmentmay be increasedby theBoard ofTrusteeseachyearnotmore thanfifteen

percent(15%) above themaximum assessmentforthepreviousyearexceptupon thevoteof

two-thirds(73) ofthemembers who arevotinginpersonorby proxy,ata meetingduly
calledforthispurpose.The limitationshereofshallnotapplytoany change inthemaximum

and basisoftheassessmentsundertakenincidenttoa merger orconsolidationwhich the

AssociationisauthorizedtoparticipateinunderitsArticlesofIncorporalion.

Section4. SpecialAssessments.Inadditiontotheannualassessmentsauthonzed

above,theAssociationwithapprovaloftwo-thirds(2/3)ofthemembers may levy,inany
assessmentyear,a specialassessmentapplicabletothatyearforthepurposeofdefraying,in

whole or inpart,thecostof any construction,reconstruction,repairorreplacementofany

capitalimprovement,or significantfacililiesand servicesdesignedtomeet thephysicalor

socialneeds ofolderpersons,upon theCommon Areas,includingfixturesand personal

propertyrelatedtheretoand forsuch otherpurposesreasonablynecessarytofulfilltheintent

ofthisDeclaration.

Section5. AdditionalAssessments.Inadditiontotheannualassessmentsand

specialassessmentsforcapitalimprovements authorizedherein,theAssociationshalllevy
such assessmentsasmay be necessaryfrom timetotime forthepurposeofrepairingand

restoringany damage or disruptiontoCommon Areas thatmay occur.

Section6. IndividualAssessments.Each owner ofa lotshallalsobe assessed

from timetotime for(i)allfines,penaltiesand damages towhich itsowner issubjectasa

resultofa violationoftheterms ofthisDeclarationand rulesand regulationsprescribedby
theBoard fortheuse oftheCommon Areas,(ii)fordamages causedtotheCommon Areas

by thenegligenceorwillfulmisconductofsuch owner,and (iii)forany otherliability,
indebtednessorotherobligationoftheowner totheAssociationarisingundertheprovision
ofthisDeclaration.NoticeofallIndividualAssessmentsshallbe givenby theBoard or

management oftheAssociationtotheOwner ofeachlotassessedwithinfifteen(15)daysof

theadoptionoftheIndividualAssessment.IndividualAssessments shallbe due and payable
withinthirty(30)days followingwrittennoticethereof.

Section7. Noticeand Quorum forany ActionAuthorizedUnder Sections3,4 and 5.

Writtennoticeofany meeting calledforthepurposeoftakingany actionauthorizedunder

Sections3,4,or 5 shallbe senttoallmembers notlessthanthirty(30)days,butno more

thansixty(60)days,inadvance ofthemeeting.At thefirstsuch meeting called,thepresence
ofmembers or ofproxiesentitledtocastsixty-sixand two thirdspercent(66-2/3%)ofallthe

votesshallconstitutea quorum. Iftherequiredquorum isnotpresent,anothermeeting shall

be calledsubjecttothesame noticerequirement,and therequiredquorum ofthesubsequent

meeting shallbe one-half(1/2)oftherequiredquorum attheprecedingmeeting.No such

subsequentmeeting shallbe heldmore thansixty(60)daysfollowingtheprecedingmeeting.

Section8. Rate ofAssessment.Annual,specialand capitalassessmentsshallbe

fixedatuniformratesforalllotsand may be collectedon a monthly basis.

Section9. ResularAssessments:Due Dates.The Board ofTrusteesshallfixthe

amount oftheannualassessmentagainsteach Lot priortotheannualmeeting.Writtennotice

oftheannualassessmentshallbe providedtoeveryowner subjectthereto.The due datesfor

payment ofsaidassessmentshallbe establishedby theBoard ofTrusteeson eithera

monthly,quarterlyorannualbasis,orsome combinationthereof
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A certificateorwrittenstatementofaccountsignedby an oncer oftheAssociation

settingforthwhethertheassessmentson a specifiedLot have been paidshallbe providedto

any requestingLot owner or any encumbrancer orpotentialencumbrancer oftheLot in

question,and may alsobe providedtoanotherrequestingpartyifsaidparty'srequesthas

previouslybeen approvedby theBoard.Furthermore,a firstmortgage holder,upon request,
isentitledtoa writtencertificatefrom theAssociationadvisingof any defaultby theLot

owner ofany obligationnotcuredwithinsixty(60)days.A reasonablechargemay be made

by theBoard fortheissuanceofthesecertificates.Such certificateshallbe conclusive

evidenceofpayment ofany assessmentthereinstatedtohave been paid.

Section10. EffectofNon-Payment ofAssessments:Remedies oftheAssociation.

Assessmentsaredue theFirstday ofthemonth and become delinquenton the 10th.Any
assessmentnotpaidwhen due shall,togetherwiththehereinafterprovidedforinterestand

costsofcollection,be,constitute,and remain a continuinglienon theLot,provided,

however,thatany such lienwillbe subordinatetothelienor equivalentsecurityinterestof

any firstmortgage on theLot recordedpriortothedateany such assessmentsbecome due.

The personwho istheOwner oftheLot atthetime theassessmentfallsdue shallbe and

remain personallyliableforpayments.Such personalliabilityshallnotpasstotheOwner's

successorsintitleunlessexpresslyassurnedby them. Any assessmentsnotpaidwithinthirty

(30)days afterthedue date,thereofshallbe delinquentand shallbearinterestfrom thedue

dateattherateofeighteenpercent(18%) perannum (orsuchlowerrateastheTrusteesshall

determineappropriate)untilpaid.The Associationshallhave theremediesprovidedinthe

subsectionsbelow ifpayment isnot made when due.

(a) Remedies. For delinquentassessmentstheAssociationshallbe entitled

to(1)recorda noticeoflienfordelinquentassessmentsagainstthelottowhich the

assessmentsrelateand/or(2)bringan actionatlaw againsttheowner,personally

obligatedtopay such delinquentassessmentwithoutwaivingthelienorassessment

or (3)foreclosethelienagainstthepropertyinaccordancewiththelaws oftheState

ofUtah applicabletotheexerciseofpowers ofsellingDeeds ofTrustortothe

foreclosureofmortgages,orinany othermanner permittedby law,and/or(4)

withhold,interrupt,orterminateany or allservicesperformedby theAssociationin

behalfofthedelinquentmember. The remediessetforthhereinshallbe cumulative

and may be exercisedsingularlyorconcurrently.

(b) AdditionalRemedies. Inadditiontotheremediesstatedabove,Trustees

may assessa latefeeforeach delinquentinstallment,which feeshallbe inan amount

tobe setby theBoard butwhich amount shallnot exceedtwentypercent(20%) ofthe

installment.

(c) Costsand AttornevsFees.The costsand expensesofanyjudicialaction,

arbitration,saleor foreclosure,preparationofNoticeofLien,and any othercostsand

expensesdirectlyorindirectlyrelatedtothedelinquentpayment,including
reasonableattorney'sfees,shallbe an assessmentchargedtothelotowner.

(d) RiahttoBrineAction.Each lotowner by hisacceptanceofa deed toa

Lot expresslygrantstotheAssociation,itssuccessors,assigns,or agentstherightand

power tobringany action(s)againstsuch owner personallyforthecollectionofany
assessmentor amount due.Such assessmentor amount due shallstandasa debt,and

theAssociationshallhave therightand power topursuecollectionofsaiddebtasa

lienon theproperty,and touse allmethods availablefortheenforcementofsuch

liens,includingforeclosureby an actionbroughtinthename oftheAssociationina

likemanner asforeclosureofa mortgage ortrustdeed lienon realproperty,and such
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owner herebyexpresslygrantstotheAssociationa power ofsaleinconnectionwith

saidlien.The lienprovidedforinthisSectionshallbe infavoroftheAssociationand

shallbe forthebenefitofallotherlotowners.The Association,actingon behalfof

thelotowners,shallhave thepower tosubmita bidinany suchforeclosuresaleand.

toacquireand hold,lease,mortgage,selland convey any propertyinterestobtained

thereby.

Section11. Non-use and Abandonment. No owner may waive or escapepersonal

liabilityfortheassessmentsprovidedforherein,nor releasetheLot owned by him from the

liensand chargeshereof,by non-useofany Common Area or abandonment ofhisLot.

Section12. SybordinationoftheLien toMortagees.The liencreatedhereunder

upon any Lot shallbe subjectand subordinatetoand shallnotatfecttherightsoftheholder

oftheindebtednesssecuredby any firstmortgage (meaning a mortgage with firstpriority
overothermortgages)or equivalentsecurityintereston any Lot,made ingood faithand for

value,recordedpriortothedateany such assessmentbecomes due.Any holderofa first

mortgage lienor equivalentsecurityintereston a Lot who comes intopossessionby virtueof

foreclosureofa mortgage,orby deed orassignmentinlieuofforeclosure,or any purchaser
ata foreclosuresalewilltakesaidLot and theimprovements appurrenanttheretofreeofany
claimsforunpaid assessmentchargesagainstsaidLot which accruepriortothetime such

holdercomes intopossessionoftheLot,exceptfortheclaimsfora shareofsuch expensesor

chargeresultingfrom a reallocationofsuch assessmentorchargestoalllotsincludingthe

mortgaged Lot.Any firstmortgagee,who obtainstitletoa lotinthe.development pursuant
totheremediesinthemortgage/deedoftrustorthroughforeclosureofthemortgage/deedof

trustor any othersecurityinstrument,shallnotbe liableformore thansix(6)months ofthe

lot'sunpaid dues orchargeswhich have accruedbeforetheacquisitionoftitletothelotby
themortgagee throughforeclosure.However, no such saleortransfershallrelievesuch Lot
from liabilityforany assessmentswhich thereafterbecome due orfrom thelienthereof.

Section13. Exempt from Property.The followingpropertysubjecttothis

Declarationshallbe exempt from theassessmentscreatedherein:

(a)AllPropertiesdedicatedtoand acceptedby any localpublicauthority;

(b)The Common Areas,includinglot47.

ARTICLE V

SEPARATION WALLS

Section1. SeparationFencesand Walls Itshallbe theresponsibilityofthe

Associationtomaintainand repairthefencesand wallslocatedon thecommon area

surroundingtheproperty,exceptthatcertainwallbetween thepropertyand theadjacent

Canyon Cove subdivision,which wallwas installedsolelyby Canyon Cove afteritremoved

thefenceoriginallyinstalledby Canyon Breeze,istobe maintainedand repairedsolelyby

Canyon Cove accordingtotheunderstandingoftheAssociation.

Section2. Repairand Maintenance.The Associationshallhave therighttoenter

upon any owner'slotforthepurposeofrepairingand maintainingseparationwalls.No

changesoralterationstoseparationfencesorwallsshallbe made by lotowners without

approvaloftheArchitecturalControlCommittee. The costofrepairfordamage causedto

separationwallsorfencesby thewillfulornegligentactsof lotowners ortheirguestsand

assignsshallbe alienupon such owner'slotand shallbe added tothatowner'sannual
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assessment.

Section3. Arbitration.Any disputearisingconcerninga separationwallmay be

resolvedby arbitration.Insuch arbitration,each partyshallchoose one arbitrator,and such

arbitratorsshallchoose one additionalarbitrator,and thedecisionshallbe by a majorityofall

thearbitrators.

ARTICLE VI

ARCHITECTURAL CONTROL AND BUILDING RESTRICTIONS

Section1. ArchitecturalControlCommittee. Three members oftheArchitectural

ControlCommittee (hereinaftersometimes referredtoas "ACC") shallbe appointedby the

Board ofTrustees.Appointed members may be eithermembers oftheAssociationortheir

spouse.Inadditiontothethreeappointedmembers, thecommittee shallalsoincludeone

member oftheBoard ofTrusteeswho isappointedtothatpositionby theBoard ofTrustees,
and may alsoincludetheAssociationmanager asa nonvotingmember oftheCommittee. As

such,thiscommittee shallconsistof(4)members. The functionofthecommittee shallbe to

insurethatallexteriorsofhomes and landscapingwithinthepropertyharmonize with

existingsurroundingsand structures.The committeeneed notbe composed ofowners.If

such a committee isnot appointedasdescribedabove,theboard itselfshallperform the

dutiesrequiredofthecommittee.The Board shalldecideany tievotesoftheACC, butthe

ACC member who isalsoa Board member shallabstainfrom any suchtiebreakingvotesof

theBoard.

(a) SubmissiontoConunittee:No home, accessoryoraddiliontoa home,

landscaping,orotherimprovement ofa lotshallbe constructed,maintained,or

accomplished,and no alterationoftheexteriorofany home shallbe performed,
unlesscompleteplansand specificationsthereforehave firstbeen submittedtoand

approvedby theArchitecturalControlCommittee.

(b) Meetines ofCommittee: The ArchitecturalControlCommittee shallmeet

from timetotimeasmay be necessarytoperform itsdutieshereunder.Any action

takenby theArchitecturalControlCommittee shallrequirethewrittenapprovalof a

majorityofitsmembers.

(c) Standard:In decidingwhethertoapprove ordisapproveplansand

specificationssubmittedtoit,thecommittee shalluseitsbestjudgment toinsurethat

allimprovements,construction,landscaping,and alterationson lotswithinthe

propertyconform toand harmonize withexistingsurroundingsand structures.The

board may formulategeneralguidelinesand procedures.The adoptedguidelinesand

proceduresshallbe incorporatedintotherulesand regulationsadoptedby theboard

and theArchitecturalControlCommittee, ortheboard,asthecasemay be,shallact

inaccordancewith such guidelinesand procedures.

(d) Approval Procedure:Any plans and specificationssubmittedto the

committee shallbe approved or disapprovedby itin writingwithinthirty(30)days
aftersubmission.In the event the committee failsto take any actionwithin such

period,itshallbe deemed tohave approved thematerialsubmitted.

(e) Construction: Once begun, any improvements, construction,

landscaping,or alterationsapproved by the committee shallbe diligentlypursued to

completion.If reasonablynecessary to enable such improvement, construction,

landscapingor alteration,thepersonorpersonscarryingoutthesame shallbe entitled

totemporaryuse and occupancy of unimproved portionsof theCommon Area inthe
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vicinityoftheactivity.

(f) DisclaimerofLiability:NeithertheArchitecturalControlCommittee,
nor any member thereofactingingood faith,shallbe liabletotheAssociationorany
owner forany damage, loss,orprejudicesufferedor claimedon accountof:

(1) The approvalorrejectionof,orthefailuretoapproveorreject,

any plans,drawing;or specifications;

(2) The development ormanner ofdevelopment ofany ofthe

property;or

(3) Any engineeringorotherdefectinapprovedplansand

specifications.

(g) Non-Waiver: The approvaloftheArchitecturalControlCommittee of

any plansand specifications;forany work done orproposedshallnotconstitutea

waiverofany rightoftheArchitecturalControlCommittee to disapproveany similar

plansand specificationssubsequentlysubmitted

Section2. BuildineRestrictions.

(a) Type ofOccupancy: Occupancy islimitedtotwo (2)adultpersonsper

lot,and isfurtherrestrictedtoatleastone occupantper lotofage 55 orolderin80%

ofthedwellingsasfurtherdescribedinArticleXIV below.Guestsmay stayup to 14

consecutivecalendardaysper quarter.An individualthatoccupiesorotherwise

residesinthedwellingformore than21 daysper quartershallbe consideredan

'occupant'and not a 'guest'forpurposesofthissection.

(b) BuildineType. Sizeand Location:Alllotsshallbe used onlyfor

commerciallybuiltRecreationalVehicles(R V.'s)exceptthat"ParkModel" homes

and constructed"stickbuilt"dwellingsshallbe expresslyallowedaslongas

aluminum, paintedwood, vinyl,orPVC skirtingisinstalledwithinsix(6)months of

thetimesuch homes or dwellingsaremoved ontotheLot.No RV.'s,parkmodel

homes orconstructed"stickbuilt"dwellingsmore thanten(10)yearsoldwillbe

permittedtoentertheparkon an availablelotunlessexpresslypermittedby the

ArchitecturalControlCommittee. The Associationreservestherighttorequestthat,

any R.V, 25 ormore yearsoldshallbe requiredtoleavetheparkunlessexpressly

permittedtostayby theArchitecturalControlCommittee. AllR V.'s,parkmodels or

constructed"stickbuilt"dwellingsshallbe placedon thedesignatedpad.No R V,

less;thantwenty-four(24)feetinlengthshallbe permitted.No more thanone (1)

RV., parkmodel or constructed"stickbuilt"dwellingplustwo (2)otherparked
vehicleswillbe permittedupon any Lot.No paintingoftheconcretearoundtheR V.,

parkmodel orconstructed"stickbuilt"dwellingispermitted.Incompliancewiththe

Firecodes,no circuitbreakerson thepower pedestalsaretobe lockedup.Allliving

areas;oftheR V.,parkmodel orconstructed"stickbuilt"dwellingmust maintainat

leasta six(6)footseparationbetween thehome and theneighboringproperlyline.No

boattrailer,boat,orutilitytrailershallbe storedmore thanfourteen(14)totaldays

percalendarquarteron any Lot withinthedevelopment.

(c) BuildingUse: Alllotsshallbe used onlyforsinglefinilyresidential

purposesasHousing forOlderPersons,and no professionalor commercial use shall

be made ofthesame, or any portionthereof,nor shallany residentsuse ofa lot

endangerthehealthor disturbthereasonableenjoyment ofany otherowner or

resident.No Lot shallbe used,occupiedor alteredinviolationoflaw,so astocreate

a nuisanceorinterferewiththerightsofany owner orina way thatwould resultinan

increaseinthecostofinsurancecoveringtheCommon Areas.Carportsand other
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outdoorparkingfacilitiesarenot permittedunlesstwo-thirdsofthemembers votefor

thesame ata regularlyscheduledmeeting ofmembers. Allstructuresshallbe

constructedinaccordancewiththezoningand buildingordinancesofThe Cityof

Washington.

(d) Driveways:There shallbe sufficientdrivewayparkingfortwo (2)
vehiclesperlot.Each drivewayshallconform toWashington Cityzoning

requirements,includingan appropriatesetbackfrom thegutter.

(e) Easements:Easements forinstallationand maintenanceofutilities,

drainagefacilitiesand ingressand egressarereservedasshown upon therecorded

plat.Withintheseeasementsno structure,plantingor othermaterialshallbe placedor

permittedtoremainwhich may damage or interferewiththeinstallationand

maintenanceofutilities,orwhich may change thedirectionofflow or drainage
channelsintheeasementsorwhich may impede ingressand egress.Landscapingin

theeasementareaofeach lotshallbe maintainedcontinuouslyby theAssociation,

exceptforthoseimprovements forwhich a publicauthorityor utilitycompany is

responsible.

(f) Yards wallsand Fences:No yardwallsand/orfenceswillbe allowed

on individuallots.

(g) Temporary and Other Structures:No structureofa temporarynature;

trailer,bus,house,tent,shack,garage,or otheroutbuildingshallbe used atany time

asa residenceeithertemporarilyor permanently.No oldorsecond-handstructures

shallbe moved ontoany ofsaidlots.Itbeingtheintentionhereofthatalldwellings
and otherbuildingstobe erectedon saidlots,orwithintheProjectshallbe new

constructionofgood qualityworlananshipand materials.

(h) Landscapine:Lot owners arepermittedtolandscapetheirindividual

Lotsaccordingtotheguidelinesinthissectionand asapprovedby theArchitectural

ControlCommittee. Landscapingmay consistofgrass,trees,shrubs,flowersand

gardens.The maximum width ofplantingareasalongsidecement pads shallbe 18

inches.Ifa lotowner'sflowerbeds,shrubsorgardendisruptstheabilityofthelawn

sprinklerstoproperlywaterthegrassareas,saidowner shallbe responsibletoeither

remove theplantsorarrangeand pay forany upgradingofthesprinklersthatmay be

required.Rose bushesarediscouragedasthethornscreatea hazardforlawn mowing

personnel.One treeperlotisrecommended. The Associationshallmaintainthelawn

and sprinklersystems,buttrees,shrubs,flowersand gardensshallbe the

responsibilityoftheindividuallotowners.Alllandscapingshallbe maintainedata

reasonablestandardcompatiblewith otherhomes intheProject,and must be ofa size

and designthatareapprovedby theArchitecturalControlCommittee priorto

installation.Shrub and treeplantingon cornerlotsshallbe locatedso asnottocreate

a hazardforthemovement ofvehiclesalongstreets.No treesorshrubsshallbe

plantedon any corner.Alllandscapingmust be properlycaredforand maintainedto

remainhealthyand alive.Lot owners thatplanttreesor bushesaspartoftheir

landscapingmust ensurethatsaidtreesorbushesareproperlytrimmed so asnotto

form a hazardtopersonor propertyintheeventofa windstorm.IftheAssociation

determinesthata particulartreeor bush does form such a hazard,theyhave theright
toremove ortorequiretheremoval ofsaidtreeorbush.

(i) ArchitecturalControls:No buildingshallbe erected,placed,or altered

on any lotuntiltheconstructionplansand specificationsand plansshowing the

locationofthestructurehave been approvedby theArchitecturalControlCommittee

astoqualifyofworkmanship and materials,harmony ofexternaldesignwith existing

structures,and astolocationwithrespecttotopographyand finishgradeelevation.
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(i) ConstructionMaterials:In ordertopromote a harmonious community

developmentand protectme characteroftheneighborhood,thefollowingguidelines
areapplicabletotheproperty:

(1) Home style,design,alterations,and additionswillconform to

standardsestablishedby theArchitectControlCommittee,

(2) Allairconditioningequipment,utilitypipes,antennasand utility

equipment shallbe placedasdiscreetlyas possible.Roof mounted air

conditioningequipment willnotbe allowedon parkmodels or constructed

"stickbuilt"dwellings,butmay be allowedon trailersaslongassaid

equipment does notextendmore than16 inchesabove theroofofthetrailer.

(k) Maintenance ofLot During Construction:Contractorsor

subcontractorsasowners/buildersarerequiredtocleanup thesitedailytomaintaina

cleanwork siteduringconstructionor arerequiredtocleanupdaily.

(1) Lateraland SubiacentSupportand Drainame:An owner'sactivities

which affectthelateralor subjacentsupport,orboth,ofadjacentlandownersshallbe

responsiblefordamages proximatelycausedby such activities.Owners shallbe

responsibleforalldamage proximatelycausedby drainagefrom theirlot(s)to

adjacentlandowners.No structure,plantingorothermaterialshallbe placedor

permittedtoremain or otheractivitiesundertakenwhich may damage or interfere

withestablishedsloperatios,createerosionorslidingproblems,or which may change
thedirectionorflow of drainagechannelsor obstructorretardtheflow ofwater

throughdrainagechannels.

Section3. Damanes. Any damage inflictedon existingimprovements such as

curbs,guttersorstreetsby theowner ortheirguests;assigns,agentsorindependent
contractorson any particularlotmust be repairedassoon aspossibleaftersuch damage is

discovered,and theexpenseofsuch repairshallbe borneby theowner. Damages not

repairedby theowner shallbe an assessmenttothelotasprovidedinArticleIV.

Section4. Enforcement.The ArchitecturalControlCommittee may referany
infractionoftherequirementsoftheBuildingRestrictionsfound inthisArticleVI tothe

Board.The Board shallhave therighttosuspendthevotingrightsand therightstouse

recreationalfacilities,ortoimpose afineofup toTwo Hundred Dollars($200.00)foreach

such infradion,and any such fineshallbe a continuinglienon thelandoftheLot owner the

same asany assessment.No penaltyshallbe imposed underthissectionunlesstheLot owner

saidtobe inviolationisgivenatleast15 dayspriornoticeoftheproposedpenaltyand is

giventheopportunityofelectingtohave a hearingbeforetheBoard withrespecttothe

allegedviolationpriortothedatethepenaltyistotakeeffect,iftheLot owner electstohave

a hearing,any fineimposed shallbe due and payableonlyifreaffirmedby theBoard atthe

hearing.

ARTICLE VII

OPERATION AND MAINTENANCE

Section1. Maintenance ofCommon Areas and SignificantFacilities.The

Common Areas shallbe maintainedby theAssociationso asnottodetractfrom the

appearanceofthepropertyand so asnottoaffectadverselythevalueoruse ofany Lot.The

Associationshallalsobe responsibletomaintainthegrassand sprinklingsystem foreach lot.

The Associationshallalsobe responsibletoprovideand maintainany significantfacilities

and servicesspecificallydesignedtomeet thephysicalor socialneeds ofolderpersons,tothe
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extentsuch facilitiesand servicesarenecessaryand practicable.

Section2. MaintenanceBy Owner. Each owner shallbe solelyresponsiblefor

maintenanceofthetrees,shrubsand plantson hisLot and theexteriorofhishome. Inthe

eventany owner shallfailtoperform thismaintenanceina manner consistentwiththeterms

ofthisDeclaration,theAssociationshallhave therighttoenterupon such Lot inorderto

perform any necessarymaintenance.The costofsuch additionalmaintenanceshallbe added

toand become partoftheassessmenttowhich such Lot issubject.

Section3. Utilities.The Association,by decisionoftheBoard ofTrustees,retains

therighttoassume responsibilityforpayingallora portionoftheutilitiesassessedtoeach

individuallot,and tothereafterincludeasa partofeachlotowner'sregularassessmenta

payment forthatparticulartitilityservice.Each lotowner shallindependentlypay forall

utilityservicesorportionsof a utilityservicewhich arenotexpresslyassumed by the

Association.Such utilitiesmay include,butarenotlimitedto;cableTV service,sewer,

garbagepick-up,water,electricity,telephoneand gas.

Section4. Access atReasonableHours.For thepurposesolelyof performingthe

maintenancerequiredby thisArticle,theAssociation,throughitsdulyauthorizedagentsor

employees,shallhave theright,afterreasonablenoticetotheowner, toenterupon any Lot at

reasonablehours.

SW DutiesofManager. The Associationmay carryoutthrougha Manager

any ofitsfunctionswhich areproperlythesubjectofdelegation.Any Manager so engaged

may be an independentcontractororan agentor employee oftheAssociation,shallbe

responsibleformanaging thepropertyforthebenefitoftheAssociationand theOwners, and

shall,totheextentpermittedby law and thetermsoftheagreementwiththeAssociation,be

authorizedtoperform any ofthefunctionsoractsrequiredor permittedtobe performedby
theAssociationitselfWith theapprovaloftheBoard ofTrustees,themanager may contract
withindependentcontractorsormanaging agentsto performallor any partofthedutiesand

responsibilitiesoftheAssociationinrelationtotheCommon Areas and allgeneral
maintenanceand repairswithintheproject.Any such contractwithindependentcontractors

ormanaging agentsshallbe limitedtoa durationofone (1)year;provided,however,that
contractsmay be renewableforsuccessiveone (1)yearperiodswiththeapprovalofthe

majorityoftheBoard ofTrustees.

Section6. Terms ofManagement Aereement. Any agreementforprofessional
management oftheDevelopment may notexceedthree(3)years.Any such agreementmust

provideforterminationby eitherpartywithoutcauseand withoutpayment ofa termination
feeon ninety(90)dayswrittennotice.

ARTICLE VIII

EASEMENTS

Section1. Minor Encroachments.Each Lot and theCommon Area shallbe

subjecttoan easement forencroachmentcreatedby construction,repair,shifting,settlingor

movement, and overhangs.A valideasement forsaidencroachment and forthemaintenance
ofsame, so longasitstands,shalland does exist.

Section2. UtilitiesEasement.There isherebygrantedand conveyed totheCity
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ofWashington,cabletelevisioncompanies,Mountain Fuel Supply Company, telephone

companies,and othergovernmentalor quasi-governmentalentities,theirsuccessorsand

assigns,a blanketeasementupon, across,overand under allofthePropertyforingress,

egress,installation,replacing,repairingand maintainingallutilitiesatsuchlocationor

locationsas deemed appropriateby theprovideroftheutility.By virtueofthiseasement,it

shallbe expresslypermissiblefortheprovidingelectrical,cabletelevisionand/ortelephone

company toconstructand maintainthenecessaryequipment on saidpropertyand toaffixand

maintainelectrical,cabletelevisionand/ortelephonewires,circuitsand conduitson,across

and undertheCommon Areas.Withintheseeasements,no structure,plantingorother

materialshallbe placedorpermittedtoremain which may damage orinterferewiththe

installation,maintenance,orrepairofutilities,orwhich may change thedirectionofflow of

drainagechannelsintheeasement,orwhich may obstructorretardtheflow ofwaterthrough

drainagechannelsintheeasements,
An easement isfurthergrantedtoallpolice,fireprotection,ambulance,trash

collectionand allsimilarpersonstoenterupon Common Areas intheperformanceoftheir

duties.Should any company fumishinga serviceconveyed by thegeneraleasementherein

providedrequesta specificeasement by separaterecordabledocument,Associationshall

have therighttograntsuch easementon saidpropertywithoutconflictingwiththeterms

hereof

Section3. Easements forIngressand Earess.An easement ishereby grantedto

theAssociation,itsofficers,agents,employees and toany management company selectedby
theAssociationtoenterinortocrossovertheCommon Areas and any Lot toperformthe

dutiesof maintenanceand repairofthehome, yardand landscapearea,or Common Area

providedforherein.

ARTICLE IX

INSURANCE

SECTION 1. INSURANCE ON LOTS AND HOMES. THE ASSOCIATION

SHALL HAVE NQ DUTY OR RESPONSIBILITY TO PROCURE OR MAINTAIN ANY

FIRE, LIABLITY, FLOOD, EARTHQUAKE OR SIMLAR CASUALTY COVERAGE

FOR LOT OR HOME, OR FOR THE CONTENTS OF ANY HOME. THE ASSOCIATION
ALSO SHALL HAVE N_Q DUTY TO INSURE AGAINST ANY NEGLIGENT ACTS OR

EVENTS OCCURRING AT OR ON A LOT OR IN THE HOME.

Section2. Assessments.Funds forinsurancetobe maintainedby theAssociation
shallbe providedforfrom annualassessmentsas allowedby ArticleIV.

Section3. RequiredInsurance.The Associalionshallsecureand atalltimes

maintainthefollowinginsurancecoverage:

(a) Multi-perilCoverame.A multi-periltypepolicycoveringtheCommon

Areas and facilities.Such policyshallprovidecoverageagainstlossor damage by the

standardextendedcoverageendorsement,debrisremoval,costofdemolition,

vandalism,maliciousmischief,windstorm,fire,earthquake,hailstorm,waterdamage,
and such otherrisksas customarilyarecoveredwithrespecttoprojectssimilartothis

Projectinitsconstruction,location,and use.As a minimum, such policyshallprovide

coverageon a replacementcostbasisinan amount notlessthanthatnecessaryto

comply withany co-insurancepercentagespecifiedinthepolicy,butnotlessthan
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100% ofthefullinsurablevalue(basedupon replacementcost).Such policyshall

includean "agreedamount endorsement"oritsequivalent,a "demolition

endorsement"oritsequivalent,an "increasedcostofconstructionendorsement"orits

equivalent,and a "contingentliabilityfrom operationofbuildinglaws endorsement"

oritsequivalent.

(b) Broad-form PublicLiabilityCoverage.A comprehensivepolicy

insuringtheOwners, theAssociation,itstrustees,officers,agentsand employees

againstalldamage orinjurycausedby theirnegligencetothepublic,invitees,tenants

or Owners on theCommon Areas.Limitsoftheliabilityunder suchcoverageshall

notbe lessthan$1,000,000forallclaimsforpersonalinjuryorpropertydamage, or

both,arisingoutofa singleoccurrence.Such policyorpoliciesshallbe issuedon a

comprehensiveliabilitybasis,shallprovidethatcross-insurersasbetween themselves

arenotprejudiced,and shallcontain"aseverabilityof interest"clauseor endorsement

toprecludetheinsurerfrom denyingtheclaimofan Owner inthedevelopment
becauseofnegligentactsoftheAssociationor others.

(c) FidelityCoverage.A fidelitypolicyorpoliciestoprotectagainst
dishonestactson thepartofa trustee(s),officer(s),manager, employee(s)ofthe

Associationand allothers,includingvolunteers,who handleorareresponsiblefor

handlingfundsofthe Association.The fidelitycoverageshallname theAssociation

astheobligeeorinsuredand shallbe writteninan amount sufficienttooilerthe

protectionreasonablyrequired,butinno eventlessthan 100% ofthereserves.The

fidelitybond orinsuranceshallcontainwaiversofany defensebased upon the

exclusionofpersonswho serve,withoutcompensationfrom any definitionof

employee or similarexpression.Saidpolicyshallalsoprovidethatitmay notbe

canceledor substantiallymodified(includingcancellationfornon-payment of

premiums) withoutatleastthirty(30)days'priorwrittennoticeto allfirstmortgagees
ofLots.

Section4. AdditionalProvisions.The followingadditionalprovisionsshallapply
withrespecttoinsurance:

(a) Approval ofPolicies.Allpoliciesshallbe writtenby a reputable

company approvedby theBoard ofTrustees,

(b) Contribution.Insurancesecuredand maintainedby theAssociation

shallnotbe brought:intocontributionwithinsuranceheldby theindividualowners

ortheirmortgagees.

(c) Flood Insurance.Intheeventthatsome partoftheProjectisnow or

may inthefuturebe classifiedby theHousing and Urban Development asan area

havingspecialiloodhazards,a blanketpolicyoffloodinsuranceon thefloodareas

shallbe maintainedinan amount customarilyrequiredinprojectsofthistypeto

ensureagainstflooddamage.

(d) Premiums MaintainedintheName oftheAssociationasTrustee.

Premiums forallinsurancecoverageobtainedby theAssociationshallbe writtenin

thename oftheAssociationastrusteeforeach ofthehome owners.
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(e) Review ofInsurancePolicies.The Board ofTrusteesshall

periodically,and whenever demand ismade by twentypercent(20%) ormore ofthe

Owners, reviewtheadequacy oftheAssociation'sinsuranceprogram and shallreport
inwritingtheconclusionsand actionstoany mortgagee or any Lot who shallhave

requesteda copy of such report.Copiesof everypolicyofinsuranceprocuredby the

Board ofTrusteesshallbe availableforinspectionby theOwners.

(f) RebuildineAfterDamane or Destruction.In1he eventofdamage or

destructionby fireorothercasualtytoany propertiescoveredby insurancewrittenin

thename oftheAssociationastrusteefortheOwners, theBoard ofTrusteesshall,

upon receiptofinsuranceproceeds,contracttorebuildorrepairsuch damage or

destroyedportionsofthePropertiestoasgood a conditionasformerly.Allsuch

insuranceproceedsshallbe depositedina bank orotherfinancialinstitution,whose

accountsareinsuredby a federalgovernmentalagency,withtheprovisoagreedtoby
saidbank orinstitutionthatsuchfundsmay be withdrawn onlyby thesignaturesofat

leasttwo (2)members oftheBoard ofTrustees.The Board ofTrusteesandlorthe

Associationtreasurershalladvertiseforsealedbidswithany licensedcontractors.

The contractorsshallbe requiredtoprovidea fullperformanceand payment bond for

therepair,construction,orrebuildingofdestroyedproperty.Intheeventthe

insuranceproceedsareinsufficienttopay allofthe costsofrepairingorrebuilding,or

both,tothesame conditionasformerly,theBoard ofTrusteesshalllevya special
assessmentagainstallOwners insuch proportionsastheBoard ofTrusteesdeems

fairand equitableinlightofthedamage sustained.

ARTICLE X

LOT 47 AS COMMON AREA

Section1. Common Area.Lot 47 isthesoleexceptiontotheplatdesignationthat

allnumbered lotsconstituteprivateownership.Lot 47 isowned by theAssociation,forms

partofthecommon area,and shallbe used forthebenefitoftheAssociationmembership.
The usesofLot 47 shallbe determinedby theBoard,and may includesuchthingsasuse as

an officeand a locationfortheAssociationtoreceivemail,use asan areafortheprovision,
offacilitiessuch aspublicrestroomsand a laundryarea,useasan areaforrecreational

facilities,orwhateverotherusestheBoard may decideby majorityvoteareappropriate.The

Associationshallhave theresponsibilitytomaintainLot 47 and allimprovements thereonin

thesame manner asinallothercommon areas.

Section2. ExceptiontoPrivateLot Requirements.Lot 47 shallnotbe subjectto

any restrictionorlimitationenumerated inthisDeclarationthatpertaintootherprivately
owned lots,such as(butnotlimitedto)thefollowing:assessments,occupancy limitations,
use restrictions,buildingtype,sizeand locationdesignations,etc,

Section3. PotentialSale.Intheeventthata suitablelocationforan alternate
ofliceischosen and approvedby a voteof2/3ofthemembers, theAssociationshallhave the

rightthereaftertosellLot 47 underthesame restrictionsregardingtransferofCommon Area

describedelsewhereinthisDeclaration.Immediatelyupon such saletheexceptions

pertainingtoLot 47 describedabove shallbe ofno more forceoreffect.IntheeventthatLot
47 issold,itshallnotbe usedforcommercial purposes,butmust become a privatelyowned

residentiallotthesame asallotherlotsintheResort,and shallbe subjecttoallthe

requirementsofthisDeclarationthatpertaintosuch privatelyowned lots.
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ARTICLE XI

ADDITIONAL PROPERTIES

Section1. AdditionalProperties.The Associationmay, withtheconsentoftwo-

thirds(2/3)ofthemembers, expand theProperliesheldby theAssociationand itsmembers

by acquiringadjacentproperty.Allsuch propertyacquiredshallbe subjecttotheterms,
covenantsand conditionsofthisDeclaration

Section2. Limitationson AcquirineAdditionalProperty.The following
limitationsshallapplytotheacquisitionofnew propertiesasdescribedabove:

(a) Any such acquiredlandmay be comprisedeitherm whole or inpartof

common areasand/orindividuallydividedlotsfordetachedresidentialsingle-family

dwellings.Iftheacquiredpropertyistobe comprisedofowner-occupiedlots,said

lotsshallbe occupiedby atleastone personage 55 or older.The Association,with

theconsentoftwo-thirds(2/3)ofthemembers, shalldeveloptheCommon Areas in

saidaddition(s)and includeany facilitiesor amenitiesthereonthataredeemed

necessary.

(b) Ifadditionalsubdivisionsarecreatedby theabove-describedacquisition

process,thelotowners insaidaddition(s)shallbe members oftheAssociationand

shallbe subjecttothesame rulesand restrictionsand have thesame rightstotheuse

and enjoyment ofthepropertyand facilitiesoftheAssociationasany othermember.

The Associationshallhave thesame dutytomaintaintheCommon Areas inany such

additionallyacquiredpropertiesastheydo forsuch areascurrentlypossessedby the

Association.

ARTICLE XII

USE RESTRICTIONS

Section1. Housina forOlderPersons.A minimum of80% oftheAssociation

dwellingsmust be occupiedby atleastone personage 55 orolder,asmore fullydescribedin

ArticleXV below.

Section2. ResidentialUse.No owner shalloccupy oruse hishome, or permitany

partofhishome tobe occupiedorused forany purposeotherthanas a privateresidence.No

commercial activitiesofany kind whatsoevershallbe conductedinany residenceoron any

portionofthelot.

Section3. Fee Conveved. Each Lot shallbe conveyed asa separatelydesignated
and legallydescribedfreeholdestate,theowner takingtitleinfeesimple,subjecttothe

terms,conditions,and provisionshereof

Section4. Uses Permittedby Association.Itshall,be expresslypermissiblefor

theAssociationtomaintainupon theCommon Areas such facilitiesasmay be reasonably

required,convenientorincidentaltotheongoing maintenanceoftheproperty,including,but

notlimitedto,a businessoffice,storageareas,signs,and otherneeded maintenancefacilities.

Section5. Household PelsPermitted.No animals,livestockorpoultryof any
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kindmay be raised,bred,orkepton any Lot orintheCommon Area,otherthanhousehold

petsasdescribedbelow.A maximum oftwo householdpets,such asdogs or cats,are

allowedforeach home intheproject.Any such allowedpermust be keptinsidethedwelling
or on a porchunlessbeingwalked,and may onlybe "stakedout"ifthepet'sowner ison the

premisesand ifthepetisconfinedentirelytotheowner'sproperty.Petsbeingwalked must

be on a leashthatislessthansixfeetinlength.Petsmay notenterlotsotherthantheir

owner'swithouttheexpresspermissionoftheaffectedlotowner Any "droppings"produced

by thepet,be iton theowner'slot,anotherresident'slotorthecommon area,shallbe

immediatelypickedup and properlydisposedofby theper'sowner.The Associationshall

have therighttocleanup droppingsor repairdamage causedby petsiftheowner refusesto

correctthesame, and tochargethecostofsaidcleanupor repairtotheowner.Owners shall

notallowtheirdogs or otherpetstomake sounds thatdisturbothers.The Associationmay
issuea warning toa petowner ifitreceivescomplaintsregardingmesses orpetnoiseor other

problems causedby the-pet,and ifthemesses,noiseorotherproblernisnot satisfactorily
terminatedor dealtwith,theAssociationhas therighttoprohibittheowner from keepingthe

petintheproject,NO DOGS, CATS OR OTHER HOUSEHOLD PETS WILL BE

ALLOWED TO REMAIN OUTSIDE THE HOME BETWEEN DUSK AND DAWN,
UNLESS ACCOMPANIED BY THE OWNER AT ALL TIMES. Keeping ofhouseholdpets
shallalsobe subjecttoany additionalrulesand regulationsadoptedby theBoard ofTrustees.

Section6. ObstructionoftheCommon Area.There shallbe no obstructionofthe

Common Area.Nothing shallbe storedintheCommon Area withoutthepriorconsentofthe

Board ofTrustees.

Section7. Oiland Mining Operations.No drilling,quarryingormining

operationsof any kindshallbe permittedupon or inany Lot orupon theCommon Area.

Section8. AlterationofCommon Area.Nothing shallbe alteredor constructed,
orremoved from theCommon Area,exceptwiththewrittenconsentoftheBoard of

Trustees.

Section9. Lamag.

(a) DepositRequired.Each owner, beforeleasinga lotintheProject,shall

be requiredtodeposita bond withtheAssociationintheamount of $500.00 perlotso

leased,hereafterreferredtoasthe"Lessor'sBond." The Associationshallretaineach

Lessor'sBond depositedwithitforthepurposeof immediatelyoffsettingany finesor

chargesassessedagainstsuchlotby theAssociationforviolationsofthisDeclaration

ortherulesorregulationsoftheAssociation.Followingany such offset,the

Associationmay assessagainsttheOwner theamounts ofthefinesinorderto

replenishtheLessor'sBond forthatlot.The Associationshallhave allremediesfor

collectionofsuch assessmentinthesame manner asotherassessments,and asmay
be setforthelsewhereintheDeclarationor applicablestatute.

(b) Any Owner thatisleasinga lotintheprojecton thedatethatthis

Amendment isrecordedwiththeCounty Recorder shallhave a periodofsixty(60)

days from such datetodeposittheLessor'sBond withtheAssociationforany lotso

leased.Failureofan owner tocomply withthissubsectionshallsubjectsuch owner to

a fineintheamount of$50 perweek beginningon the61a day afterthisAmendment

isrecorded.That fineamount may be modifiedfrom timetotimeby theBoard.
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(c) Should an Owner ceasetoleasea lot,theOwner may notifythe

Associationinwritingand theAssociationshallreturnany unused portionofthe

Lessor'sBond back totheOwner withinthirty(30)days ofreceiptofthewritten

noticeorofthemoving outofthetenants,whichever occurslast.Nothing hereinshall

preventan Owner from requiringa lesseetoremittheLessor'sBond orany part
thereoftotheAssociation;however, theOwner shallinallcasesremain theprimary

obligortotheAssociationforremissionand replenishmentoftheLessor'sBond.

(d) Any leaseagreementbetween a home owner and a lesseeshallbe

requiredtoprovidethattheterms oftheleaseshallbe subjectinallrespectstothe

provisionsofthisDeclaration,theArliclesofIncorporationoftheAssociation,the

Bylaws ofsaidAssociation,and allrulesenactedand publishedby theBoard of

Trustees,and thatany failureby lesseetocomply withthetermsofsuch documents

and rulesshallbe a defaultunderthelease.Furthermore,allleasesshallbe inwriting
and a copy of each signedleaseshallbe deliveredtotheofficeoftheAssociationby
thehomeowner within14 days ofthesigningofthelease.Failuretoprovidethe

Associationwitha copy ofthesignedleaseshallsubjecttheowner tofinesand such

owner shallbe responsibleforallcostsand feesincurredby theAssociationin

obtaininga copy ofthesignedlease.

Section10. RecreationalVehicles.No recreationalvehiclesmay be parkedwithin

theCommon Areas or upon thedriveway ofany Lot.Inno eventshallany recreational

vehicle,camper,trailer,tenttrailer,ormotor home be used forcamping or forovernight
accommodations by thelotowner or by thelotowner'sguestsinand on theCommon Areas

oftheprojector on thedrivewaysofthehomes.

Section11. Nuisances.No noxiousoroffensive-activitiesshallbe carriedon or

upon any Lot,nor shallanythingbe done thereonwhich may become an annoyance or

nuisancetotheProject.

Section12. ViolationConstitutesa Nuisance.Any actor omission,whereby any

restriction,condition,or covenantassetforthinthisDeclaration,ifviolatedinwhole orin

partisdeclaredtobe and shallconstitutea nuisance,and may be abatedby theAssociationor

alfectedpropertyowners throughfines,actionsatlaw,orotherwise,and such remedy shall

be deemed tobe cumulativeand notexclusive.Furthermore,any actoromissionwhich is

proscribedasa criminalviolationby any Local,state,orFederallaw,ifcommitted upon the

Projectisalsodeclaredtobe and shallconstitutea nuisance,and may be abatedby the

Associationor affectedpropertyowners.Should a tenantofany owner commit such a

criminalviolationupon theProject,and be convictedofthesame,theBoard ofTrusteesshall

have therighttomake writtendemand upon such owner fortheevictionofsaidtenantfrom

theproject.Should theowner nottakeactiontoevictthetenantwithinthirty(30)days

followingthedateoftheBoard'swrittendemand, thentheBoard may takeactiontoenforce

itsdemand, includingthroughimpositionoffinesupon theowner,inamounts asmay be

determinedby theBoard,orthroughactionatlaw or equityagainsttheowner ortenantor

both,notinconsistentwiththeprovisionsofthisDeclaration.

Section13. Higns.Unlessotherwiserequiredby thezoning ordinancesof

Washington City,no signorbillboardofany kindshallbe displayedtothepublicview on

any portionofthepropertyor any Lot advertizingthepropertyforsaleorrent,exceptas
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follows:one signthatdoesnot exceed 144 squareinchesinsizemay be used toadvertizea

Lot,RV., parkmodel orconstructed"stickbuilt"dwellingforsaleor rent.The sign

advertisinga dwellingmust be placedinsidethewindow, and thesignadvertisinga Lot for

salemust be placedon a backingand stakeand placedatthefrontoftheutilitypipeareaand

cannotextendupwards more thantwo (2)feetabove thetop ofthecement surface.

Section14. Garbase and refuseDisposal.No lotshallbe used ormaintainedasa

dumping ground forrubbishtrash,garbageor otherwaste.Garbage istobe placedin

dumpstersprovidedby theAssociation.No individualrefusecontainersareallowed.And no

rubbish,trash,garbage,or otherwastefrom outsidetheProjectmay be dumped in

Associationdumpsters.No litteringordumping of rubbish,trash,garbageor otherwaste is

permittedupon common areaorfacilities.The Board oftheAssociationshallhave power to

impose finesorpenaltiesfortheviolationofthissections,which shallbe assessedagainstan

Owner atany time such violationcan be attributedtotheOwner orhisorherlessee,orthe

Owner's or Lessee'sguests,visitors,orinvitees.

Section15. Water Supply.No individualwatersupplysystem orlandscape

irrigationsystem shallbe used or permittedon any lotorgroup oflotsunlesssuch system is

located,constructedand equippedinaccordancewiththerequirements,standardsand

recommendations oftheStateHealthDepartment and theArchitecturalControlCommittee.

Section16. Noise.No personintheProjectshallmake, continue,or causetobe

made or continued,any loud,unnecessaryor unusualnoise,or any noisewhich annoys,

disturbs,injuresor endangerthecomfort,repose,health,peace orsafetyof otherswithinthe

Project.The followingactswhen prolonged,unusualand unnaturalinthiertime,placeand

use,may be considereda violationofthisprovision:horns,radios,stereos,televisions,

loudspeakers,yellingor shouting,hittingorpounding on unitwalls,exhausts,motor

vehicles,drums ormusicalinstruments,barkingor otheranimalnoises,construction

equipment,orpowered equipment ofany kind."Unusual orunnatural"with respecttotime

shallbe deemed tomean theovernighthoursfrom 9:00p.ntto8:00a.m.each day,which

shallbe consideredquiettime.The Board oftheAssociationshallhave power toimpose
finesor penaltiesfor1heviolationofthissectionwhich shallbe assessedagainstan Owner at

any time such violationcan be attributedtotheOwner orhisorherlessee's,ortheOwner's
orlessee'sguest,visitorsorinvitees.The Board shallhave thesolediscretionindetermining
when and what noiselevelsaresubjecttoa fme,

Section17. Trailersand inoperableVehicles.No trailerorinoperablevehicles

shallbe permittedtoremain anywhere intheProject,includinglots(whethervacantor

occupied)and Common Areas and facilities,includingparkingareas,streetsand walks,for

more thanfourteen(14)cumulativedays per calendarquarter.For purposesofthissection,
"trailers"shallbe broadlyinterpretedtoincludealltrailersofalltypes,including,butnot

limitedto,devicestowed behinda vehicleforthetransportationofpersonalwatercraf1,all-

terrainorothervehicles,boats,motorcycles,horses,or otheranimals,and bicycles.
"Inoperablevehicle"shallmean and referto any vehiclewhich either:(a)isnotlicensedor

currentlyregisteredinthestateinwhich itislicensed,or otherwisenotlegalforuse on

publicroadways,or (b)cannotbe drivenfrom theProjectunder itsown power. Parkingfor

some vehiclesmay be permittedintheclubhousefacilityparkingareaby obtaininga time-
limitedparkingpermitfrom theAssociationoffice,subjecttotherulesadoptedby theBoard

togovern such permits,theBoard oftheAssociationshallhave therighttohave any

offendingvehiclestowed from theProjectattheOwner's soleexpense,and shallhave the
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power toimpose finesor penaltiesfortheviolationofthissection,eitherorbothofwhich

shallbe assessedagainstan Owner atany time such violationcan be attributedtotheOwner

orhislessee,ortheOwner's or lessee'sguest,visitor,orinvitees.

ARTICLE XIII

GENERAL PROVISIONS

Section1. Enforcement. The Association,orany owner orfirstmortgagee,shall

have therighttosue fordamages, ortoenforceby any proceedinginjunctiveor otherwise,at

law orinequity,allrestrictions,conditions,covenants,reservations,liensand chargesnow or

hereafterimposed by theprovisionsofthisDeclaration,Bylaws orArticlesofIncorporation
ortheRulesand Regulations.Specifically,theaggrievedpartymay seektorecoverdamages
and forinjunctivereliefand theprevailingpartyshallbe entitledtorecoverattorney'sfees

and costsforsuch action.Furthermore,theAssociationshallbe authorizedtoenactrulesand

regulationstocarryouttheintentofthisDeclarationand itsindividualprovisions,aswellas

toenactfinesand penaltiesfortheviolationofthisDeclarationortherulesand regulations
enacted.Finesand penaltiesassessedagainstany Owner shallbe subjecttothesame methods

ofenforcementand collectionasany otherassessmentauthorizedherein,withoutlimitation.

The violationof any termsofthisDeclarationby a Lot'sOwner, occupant,guest,invitee,

tenant,orvisitorissubjecttoa fineleviedagainsttheOwner ofsuch Lot.Failureby the

Associationtoenforceany covenantorrestrictionthereincontainedshallinno eventbe

deemed a waiveroftherighttodo so thereafter.Intheeventany Covenant,Conditionsor

Restrictionincludedhereinisinconsistentorinconflictwithrestrictionssetforthinthe

subdivision,building,zoningorotherordinancesoftheCityofWashington/theordinances

shallgovern so longastherestrictionscontainedintheordinancesaremore restrictivethan

thetermsofthisDeclaration.However, where thetermsofthisDeclarationaremore

restrictivethanthosecontainedintheordinancesoftheCityofWashington, owners shallbe

subjecttotheenforcementofthetermsofthisDeclaration.

Section2. Severability.Constructionand ValidityofRestrictions.Allofsaid

conditions,covenantsand restrictionscontainedinthisDeclarationshallbe construed

together,butifitshallatany time be heldthatany one ofsaidconditions,covenantsor

restrictions,or any partthereof,isinvalid,orforany reasonbecomes unenforceable,no other

condition,covenant,or restriction,or any partthereof,shallbe therebyairectedorimpaired;
and theAssociationand lotowners,theirsuccessors,heirsand/orassignsshallbe bound by
each article,section,subsection,paragraph,sentence,clauseand phraseofthisDeclaration,

irrespectiveofthefactthatany article,section,subsection,paragraph,sentence,clauseor

phrasebe declaredinvalidorinoperativeorforany reasonbecome unenforceable,

Section3. Duration.The covenantsand restrictionsofthisDeclarationshallrun
withand bindtheland,and shallinuretothebenefitof and be enforceableby the

Association,ortheowner ofany Lot subjecttothisDeclaration,theirrespectivelegal

representative,heirs,successors,and assignsfora term ofthirty(30)yearsfrom thedatethis

Declarationisrecorded,afterwhich timesaidcovenantsshallbe automaticallyextendedfor

successiveperiodsoften(10)years,

Section4, Prohibitionon Abandonment ofAssociation'sResponsibilities.Unless
2/3ofallfirstmortgageesand 2/3ofthemembership shallhave giventheirpriorwritten

approval,theAssociationshallnotbe entitledby actor omissiontochange,waive,or

abandon any scheme ofregulations,orenforcementthereof,pertainingtotheupkeep ofthe
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Common Areas,ortofailtomaintaintherequiredinsuranceon thepropertyus designatedin

Article9.IntheeventtheAssociationfailstocontinuethedesignatedinsurancecoverage,

any firstmortgagee shallhave therighttoprovidesuch insurance,ortopay overdue

premiums on lapsedinsurance.Any firstmortgagee payingforinsuranceunderthissection

shallbe entitledtoimmediate reimbursementby theAssociation,and shallbe subrogatedto

therightsoftheAssociationin1hisevent.

Section5. Interpretation.The singularwherever used inthisDeclarationshallbe

construedtomean thepluralwhen applicableand thenecessarygrammaticalchanges

requiredtomake theprovisionshereofapplyeithertocorporationsorindividuals,men or

women, shallinallcasesbe assumed asthough ineach casefullyexpressed.Terms used in

thisDeclarationshallbe construedaccordingtotheirfairmeaning.

Section6. Conflicts.In caseof any conflictbetween thisDeclaration,asthesame

may be amended from timetotime,and theArticlesofIncorporationand theBylaws ofthe

Association,astheymay be amended from timetotime,theprovisionsofthisDeclaration

shallbe controlling.

Section7. Condemnation. Ifatany time ortimestheCommon Areas orany part
thereofshallbe takenorcondemned by any authorityhavingthepower ofeminentdomain,
allcompensationand damages shallbe payabletotheAssociationand shallbe used promptly

by theAssociationtotheextentnecessaryforrestoringorreplacingany improvements on the

remainderoftheCommon Areas,Upon completionofsuch work and payment infull

therefore,any proceedsofcondemnation thenorthereafterinthehands oftheAssociation

which areproceedsforthetakingofany portionoftheCommon Areas provided,however,
thatintheeventofa takinginwhich any Lot iseliminated,theAssociationshalldisbursethe

portionoftheproceedsofthecondemnation award allocabletotheinterestoftheOwner of

such Lot tosuch Owner and any first-mortgageeof such lot,astheirinterestsshallappear,
afterdeductingtheproportionateshareofsaidLot from thecostofdebrisremoval.

Section8. RightofFirstMortuaree toExamine AssociationRecords.Any first

mortgagee shallhave therighttoexamine thebooks,recordsand financialstatementsofthe

Associationupon reasonablenotice.

Section9. Non-meritoriousLitigationInaccordancewithUtah Code Ann. ( 78-

27-56,theAssociationshallbe entitledtoan award ofreasonableattorneyfeesifa courtof

competentjurisdictiondeterminesthatan actionbroughtagainsttheAssociationwas without

meritand was notbroughtorassertedingood faith.The Associationshallalsobe entitledto
ailrelatedcostsand feesresultingfrom such an action.

Section9. Notices.The-Associationshallgivetoany firstmortgagee requesting
thesame,noticeofallmeetingsoftheAssociation,and thefirstmortgagee shallthereafterbe

entitledtohave a representativeatted allsuch meetings.The Associationshallalsogiveto

any firstmortgagee requestingthesame, noticeofthefollowing:(a)any defaultby theowner

ofthelotsubjecttothefirstmortgage intheperformanceofsaidowner'sobligationsunder

thisDeclaration,theArticlesofIncorporation,Bylaws orrulesoftheAssociation,which

defaulthasnotbeen curedwithinthirty(30)days;(b)any substantialdamage toany lotor

theCommon Areas therepairofwhich willcostmore than$5,000.00;(c)any proposed
condemnation proceedingsagainstany lotortheCommon Areas;and (d)any proposalby the

Associationtoeitherabandon thePlanned UnitDevelopment establishedby thisDeclaration,
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ortopassany materialamendment totheDeclaration,ArticlesofIncorporationorBylaws of

theAssociation,

Any noticerequiredorpermittedtobe giventoany Owner orMortgagee underthe

provisionsofthisDeclarationshallbe deemed tohave been properlyfurnishedifdeliveredor

mailed,postageprepaid,tothepersonnamed astheOwner ormortgagee,atthelatestaddress

fortimeofdeliveryormailing.Any noticerequiredorpermittedtobe giventothe

Associationmay be givenby deliveringormailingthesame tothemanaging Agent orthe

PresidentoftheAssociation.Any noticerequiredorpermittedtobe giventothe

ArchitecturalControlCommittee may be givenby deliveringormailingthesame tothe

Chairman orany member ofsuch Committee.

ARTICLE XIV

AMENDMENT

Section1. Amendment. ThisDeclarationmay be amended withtheapprovalof

not lessthansixtypercent(60%) oftotalvotesoftheAssociation,which amendment shallbe

effectiveupon recordationintheOfficeoftheRecorderofWashington County,Stateof

Utah.Priortoany materialamendment tothisDeclaration,writtennoticeshallbe senttoall

thoseholdersoffirstmortgage liensthathave requestedsuchnoticeinadvance,settingforth

saidamendment and advisingthem ofthedatethatthemembers willvoteon said

amendment.

ARTICLE XV

HOUSING FOR OLDER PERSONS

Section1. FamilialStatusDiscrimination:The Act prohibitsdiscriminationon

thebasisof among otherthings,familialstatus,exceptinthecaseofHousing forOlder

Persons.ThisDeclarationand thepolicies,proceduresand .rulesprovidedforhereunder,
demonstratethatthisProperlyisintendedand operatedforoccupancy by persons55 yearsof

age or older;thatnotlessthaneightypercent(80%) oftheoccupiedunitsaretobe occupied
by atleastone personwho is55 years-ofage and olderasrequiredby theAct;thatthe

Association,willmaintaina policy,exceptasprovidedintheAssociation'spolicies,
proceduresand rulesand Section3 below,thateach and everyR.V. parkmodel or

constructed"stickbuilt"dwellingshallbe occupiedby atleastone person55 yearsofage or

older;thattheAssociationshallpublishand adheretopolicies,proceduresand rulesthat

demonstratetheintentrequiredundertheHousing forOlderPersonsAct of 1995 inorderto

be exempted from theprohibitionagainstdiscriminatingon thebasisoffamilialstatus;and

thattheAssociationwillcomply with any and allpoliciesand procedurespromulgatedby the

SecretaryoftheDepartment ofHousing and Urban Development inrelationtoHousing for
OlderPersons.

Section2. Policies.Procedures,and Rules:The Associationshallhave the right
and authoritytopublishpolicies,proceduresand rulesgoverningthisPropertyasHousing for
Older Persons, 55 years of age or older.Such initialPolicies,Procedures and Rules

demonstratingan intentto provide housing for persons age 55 or older,of even date

herewith,shallbe effectiveupon approvalby theaffirmativevoteof notlessthansixty-seven

percent(67%) of the Associationmembers. Thereafter,the Board of Trusteescan modify,
amend, add to or supersedethe initialpolicies,procedures and rulesin any manner to

conform with such policiesand proceduresforHousing forOlder Personspromulgatedfrom

timetotimeby theSecretaryoftheDepartment ofHousing and Urban Development.
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Section3. Applicability:The provisionsofthisArlicleshallnotapplytoprohibitthe

occupancy of any person presentlyoccupying an R.V., park model or constructed"stick

built"dwelling on the Property before,the date of thisAmendment, or to prohibitthe

occupancy by a childborn tosuch occupantwhilethatoccupantisa residenton theProperty,
orto prohibittheownership or occupancy of a dwellingby an heiror otherpersondue tothe

departurefrom thepropertyof a qualifyingmember overtheage of 55 due tothatmember's

death,divorce,separationor disability,so long as eightypercent(80%) of the dwellings,
consistingof R.V.'s,park models or constructed"stickbuilt"dwellings,areoccupiedby at
leastone person age 55 or older.However, any saleor rentalof a dwellingby such an heir,

occupant or owner must be in accordancewith the provisionsof thisAmendment and the

policies,proceduresand rulesprovidedforherein,and .theAssociationreservestherightto

enforcetheage-relatedrestrictionsdefinedinthisArticleXV regardlessofhow ownership or

occupancy ofthepropertyisobtained.

ARTICLE XVI

REGISTERED AGENT AND REGISTERED OFFICE

The registeredagentfortheAssociationshallbe thepresentlyconstitutedpresidentof
theAssociationatany giventime.

IN WITNESS WHEREOF, theCanyon Breeze Owners Associationhas executedthis
Amended and RestatedDeclarationas of the& day of .4 ff 7 L , 2010, in

accordancewithArticleHI,Section43 oftheDeclaration. 1

CANYON BREEZE

OWNERS ASSOCIATION

STATE OF UTAH )

COUNTY OF M
:ss

personallyappearedbeforeme and proved
on thebasisofsatisfactoryevidenceto be thepersonwhose name issubscribedtothis

mstrument,and acknowledged thathe or executedthesame. Subscribedand sworn
tobeforeme on this Al day of R// ,20 /

surnorurAn
r:t;;-7Public
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EXHIBIT A

LEGAL DESCRIPTION

AllLotsand Common Area inAllPhases,CANYON BREEZE RV RESORT more

particularlydescribedasfollows:

BEGINNING attheNortheastcomer oftheSouthwest 1/4oftheSouthwest 1/4of

Section15,Township 42 South,Range 15 West, SaltLake Base and Meridian,
saidpointofbeginningalsobeingS 0053'E 1322.37feetalongthesectionline
and N 89035'15"E 1318.77feetalongthe1/16linefrom thewest 1/4comer of
saidsection15 and runningthenceS 0034'55"E 80.15feettoa pointon the

Northerlyright-of-waylineof 1-15frontageroad and a curvetotheleft,the

radiuspointofwhich isS 48006'56"E 1979.86feet;thenceSouthwesterly42.64

feetalongtheareofsaidcurvetothepointoftangency;thenceS 40039'O2"W

378.00feetalongsaidright-of-waytoa pointofa curvetotheright,theradius

pointofwhich isN 49020'58"W 1839.86feet;thenceSouthwesterly280.98feet

alongtheareofsaidcurvetothepointoftangency;thenceS 49*24'O2"W 94.75
feetalongsaidright-of-way;thenceN 32*30'W 389.57 feet;thenceS 50"59'W
230.00feettoa pointon thenortherlyright-of-waylineofRed Ledge Road;
thenceN 29030'W 17.945feetalongsaidright-of-waytoa pointofa curvetothe

lef1,theradiuspointofwhich isS 60030'W 200.00 feet;thencenorthwesterly
212.81feetalongtheareofsaidcurveand alongsaidright-of-waytothepointof

tangency;thenceS 89*32'W 665.00 feetalongsaidright-of-way;thenceN 20000'
E 373.89 feettothenorthlineoftheSoutheast1/4oftheSoutheast1/4ofSection

16,Township 42 South,Range 15 West, SaltLake Base and Meridian-thenceN

89032'E 335.00feetalongsaid1/16linetothe1/16comer; thenceN 89035'15"E

1318.77feetalongsaid1/16linetothepointofbeginning.

WHICH PROPERTY isalsoknown asallofCanyon BreezeR V. Resortas

describedon theplatrecordedinWashington County,StateofUtah on December

17,1984,asentryNo. 269798, Book 365,Page 145.

Containing15.26acres.

TOGETHER WITH alleasements,rightsofway, and otherappurtenancesand

rightsincidentto,appurtenantto,oraccompanying theabove-describedparcelof

realproperty.
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