
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS

OF

SIENNA HEIGHTS GARDEN HOMES SUBDIVISION

THIS IS A DECLARATION of Covenants, Conditionsand Restrictionsthatestablishesa

planned development known as SIENNA HEIGHTS GARDEN HOMES SUBDIVISION.

PURPOSE AND INTENT

Declarantowns certainrealproperty(the"Properties")inWashington City,Washington

County, Utah, which ismore particularlydescribedbelow. Declarantdesiresand intendsto

protectthevalue and desirabilityof thePropertiesas a harmonious and attractiveresidential

community. Therefore,Declarantwillconvey the Propertiessubjecttothe followingcovenants,

conditions,and restrictions,which, along with the Articlesand Bylaws, providesfora

governance -structureand a system of standardsand proceduresfordevelopment, maintenance,

and preservationof thePropertiesas a residentialcommunity. Furthermore,thePropertiesare

locatedwithinan areathatissubjecttotheDeclarationof Covenants, Conditions,Restrictions,

and Easements forSienna Hillswhich was recorded on January 30,2006, as Document No.

20060000034 (the"Master Declaration").Net withstandinganything inthisDeclarationtothe

contrary,theAssociation'sArticlesof Incorporation,Bylaws, Rules and Regulations,the

Property,the Lots,theAssociation,and allOwners and Members aresubjectto and subordinate

totheMaster Declaration,the Sienna HillsCommunity Association'sarticlesof incorporation,

bylaws, designreview committee guidelines,and rulesand regulationsadopted by Sienna Hills

Community Association,as well as theTractDeclarationrecordedinthe Officeof the

Washington County Recorder on January 30,2006 as Document No. 20060000034.

DECLARATION

Declaranthereby declaresthatallofthe Propertiesdescribedbelow shallbe held,sold,

conveyed and occupied subjecttothefollowingcovenants,conditions,restrictions,easements,

assessments,chargesand liens,and totherecorded Plat.This Declarationand thePlatshallbe

construedas covenants of equitableservitude;shallrun with thePropertiesand be binding on all

partieshaving any right,titleor interestinthe Propertiesor any partthereof,theirheirs,

successorsand assigns;and shallinuretothebenefitof each Owner thereof.

The PropertiesarelocatedinWashington City,Washington County, Utah, and aremore

particularlydescribedin ExhibitA thatisattachedhereto.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The followingdefinitionshallcontrolinthisDeclaration:

1.1."Articles"means and referstotheArticlesof Incorporationof Sienna Heights

Garden Homes Owners Association.
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1.2."Association"means Sienna Heights Garden Homes Owners Associationits

successorsand assigns.

1.3."Bylaws" means and referstotheBylaws of Sienna Heights Townhome Owners

Association.

1.4."Common Area" means allrealproperty(includingthe improvements
thereto

and facilitiesthereon)owned or hereafteracquiredby theAssociationforthe common use and

enjoyment of itsMembers and includesthatportionof Propertyowned by the Association,

shown on thePlatas Common Area. Common Area isdedicatedtothe common use and

enjoyment of the Owners, and isnot dedicatedfortheuse ofthe generalpublic,exceptas

specificallydetermined by the Directors.Specificallyexempted from Common Area areLots

and dedicatedpublicstreets,ifany,thatareidentifiedon
the Plat.Common Area alsoincludes

alllandinwhich the Associationhas an easement right.

1.5."Declarant"means COLCO DEVELOPMENT, INC., and itsheirs,successors,and

assigns.

1.6."Declaration"means thisinstrumentand any amendments, restatements,

supplements,or annex ationsthereto,which arerecorded intheofficeof theWashington County

Recorder.

1.7."Directors","Board of Directors",or "Board" means the governing body of the

Association.

1.8."EntireMembership" means allMembers, regardlessof classof membership.

When a vote of theEntireMembership isreferenceditmeans allpotentialvotesforboth ClassA

and Class B members.

1.9."Governing Documents" isa collectiveterm thatmeans and referstothis

Declaration,theArticlesof Incorporationforthe Owners Association,theBylaws, and the

Association'sRules and Regulations,the Master Declaration,theArticlesof Incorporationfor

theMaster Association,theMaster Bylaws and the Master Rules and Regulations.

1.10."Limited Common Area" means thatportionof Propertyowned by the

Association,shown on thePlatas Limited Common Area. The Owner of the Lot to which such

Limited Common Area isadjacentand/orappurtenanthas theuse and enjoyment ofthatLimited

Common Area totheexclusionof otherOwners. Limited Common Area issubjecttotherights

of theAssociationsetforthinthisDeclaration.

1.11."Lot"means a separatelynumbered and individuallydescribedplotof land shown

on thePlatdesignatedas a Lot forprivateownership,but specificallyexcludestheCommon

Area and Limited Common Area.

1.12. "Lot Owner" means and issynonymous with theterm "Owner".
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1.13."Master Association"means Sienna HillsCommunity Association.

1.14."Master Bylaws" means the Master Association'sBylaws.

1.15."Master Declaration"means theDeclarationof Covenants, Conditions,

Restrictions,and Easements forthe Master Association.

1.16."Master Governing Documents" isa collectiveterm thatmeans and refersto the

Master Declaration,theArticlesof IncorporationfortheMaster Association,theMaster Bylaws

and theMaster Rules and Regulations.

1.17."Master Rules and Regulations"means the Master Association'sRules and

Regulations.

1.18."Member" means every person or entitywith membership inthe Association.

1.19."Mortgage" includes"deed of trust"and "mortgagee" includes"trustdeed

beneficiary."

1.20."Open Space" ifany,means thatareashown on theplatentitledOpen Space,

which isdesignatedas Common Area and shallbe treatedas Common Area forpurposes of

ownership,repair,maintenance,etc.

1.21."Owner" means the entity,person,or group of personsowning fee simpletitleto

any Lot thatiswithintheProperties.Regardlessof the number of partiesparticipatingin

ownership of each Lot,thegroup of thosepartiesshallbe treatedas one "Owner." The term

"Owner" includescontractpurchasersbut does not includepersonswho hold an interestmerely

as securityfortheperformance of an obligationunlessand untiltitleisacquiredby foreclosure

or similarproceedings.Membership isappurtenantto and may not be separatedfrom Lot

ownership.

1.22."Plat"or "Map" means the subdivisionPlatentitledSienna Heights Garden Homes

Subdivisionconsistingof one (1)sheetand an attachedlegaldescription,preparedand certified

by a Utah RegisteredLand Surveyor" or any replacementsthereof,or additionsthereto.

1.23."Properties","Property",or "Project"means thatcertainrealproperty
hereinbeforedescribed,and such annexationsand additionstheretoas may hereafterbe subjected

tothisDeclaration.

1.24."Rules"or "Regulations"means and referstoany rulesor regulationscreatedby

the Board of Directors,pursuantto itsauthorityunder theArticlesand Bylaws, to govern the

Association.

1.25."SeparationWalls" means: (1)theperimeterblock landscapingwalls,ifany,

which borderthe Projectand separateitfrom otherdevelopments,publicrights-of-way,and

adjacentLots;(2)thewalls servingas rear-lotwallsand side-lotwallsof each Lot intheProject;
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and (3)otheryard/privacywallsand fencesconstructedby Declarantas partof theindividual

Unit construction.

1.26."Unit"or "Residence"means a singlefamilydwelling,with or without wallsor

roofsincommon with othersinglefamilydwellings.When theterm "Unit"isused itincludes

feetitletotherealpropertylyingdirectlybeneath the singlefinnilydwellingand withinLot

boundary lines.This however, isnot allthe Lot insome instancesas theremay be Lot

boundariesoutsidetheUnit walls.

ARTICLE 2

PROPERTY RIGHTS

2.1.Titletothe Common Area. The Declarantwillconvey feesimple titleto the

Common Area and Limited Common Area, ifany,totheAssociation,freeand clearof all

encumbrances and liens,priortothe conveyance of thefirstLot,but subjecttothisDeclaration,

theMaster Declaration,and easements and rights-of-wayof record.In acceptingthe deed tothe

Common Area and Limited Common Area, ifany,theAssociationwillcovenant to fulfillallthe

terms of thisDeclarationand theMaster Declaration,to maintainthe Common Area ingood

repairand conditionatalltimes and to operatethe Common Area atitsown expense in

accordance with high standardsand as furthersetforthherein.

2.2.Limited Common Area and Designated Parking.A Lot Owner isentitledtouse of

the Limited Conunon Area adjacentand appurtenanttothatOwner's Lot,ifany,and touse of the

parking area,ifany,designatedwith the Owner's Lot number on the Plat,alltotheexclusionof

otherOwners. The Association,through itsDirectors,may adopt rulesand regulations

concerning use of any Limited Common Area. Limited Common Area issubjectto therightsof

the AssociationsetforthinthisDeclarationand the rightsof theMaster Associationas setforth

intheMaster Declaration.

2.3.Delegationof Use. An Owner or one having a rightof use of facilitiesisdeemed

to delegateany rightof enjoyment tothe Common Area and facilitiesto familymembers,

tenants,or contractpurchaserswho resideon the Property.Damage caused to the Common Area

and facilities,includingpersonalpropertyowned by theAssociation,by a Member, or by a

person who has been delegatedtherighttouse and enjoy such Common Area and facilitiesby

the Member, shallcreatea debt totheAssociation.Debts owed totheAssociationas a resultof

damage to theCommon Area and facilitiesshallbe an assessment charged tothe Lot Owner.

2.4.Lots. Each Lot isowned infeesimple by the Owner. However, areawithinthe

surveyed Lot boundariesbut outsidetheUnit wallseven though partof theLot and owned infee

simple by the Owner shallbe treatedas Limited Common Area foruse purposes,and as exterior

areaformaintenance purposes.The purpose of layingout a Lot largerthan theUnit isto allow

flexibilityintheoriginalUnit construction.Afterthe initialconstructionon a Lot,subsequent

construction,ifany, may occupy any portionof the surveyed Lot,subjectto allotherprovisions

of thisDeclaration.

2.5.ActivitieswithinResidence.No ruleof theAssociationshallinterferewith the
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activitiescarriedon withintheconfinesof a Residence,exceptthatthe Associationmay prohibit

activitiesnot normally associatedwith propertyrestrictedto residentialuse,and itmay restrictor

prohibitany activitiesthatcreatemonetary costsforthe Associationor otherOwners, thatcreate

a danger tothehealthor safetyof occupants of otherUnits,thatgenerateexcessivenoiseor

traffic,thatcreateunsightlyconditionsvisibleoutsidetheResidence,or thatcreatean

unreasonablesourceof annoyance.

2.6.Reasonable Rightsto Develop. No ruleor actionby theAssociationshall

unreasonably impede Declarant'srightto develop the Properties.

2.7.Household Composition. No ruleshallinterferewith thefreedom of Owners to

determinethe composition oftheirhouseholds,exceptthattheAssociationshallhave thepower

torequirethatalloccupants be members of a singlehousekeeping unitand to limitthetotal

number of occupants permittedineach Unit on the basisof the sizeand facilitiesoftheUnit and

itsfairuse of the Common Area.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1.Membership. Every Owner isa Member of theAssociation.Membership inthe

Associationautomaticallytransfersupon transferof titleby therecordOwner to anotherperson

or entity.

3.2.Voting Rights.The Associationhas two classesof votingmembership, Class "A"

and Class "B".

(a)CLASS A. ClassA Members areallMembers with theexceptionof the

Declarant,untilDeclarant'smembership convertsto ClassA membership as provided for

herein.Class A Members areentitledto one vote foreach Lot owned. When more than

one person holds an interestinany Lot,the group of such persons shallbe a Member.

The vote forsuch Lot shallbe exercisedas they among themselves determine,but inno

event shallmore than one vote be castwith respecttoany Lot.A vote castatany

Associationmeeting by any of such co-Owners, whether inperson or by proxy,is

conclusivelypresumed to be thevote attributableto theLot concerned unlesswritten

objectionismade priortothatmeeting,or verbalobjectionismade atthatmeeting,by

anotherco-Owner of the same Lot.In theevent an objectionismade, thevote involved

shallnot be counted forany purpose exceptto determine whether a quorum exists.

(b)CLASS B. The Class B member istheDeclarant.The ClassB member is

entitledto five(5)votesforeach Lot owned. Class B membership willcease and be

convertedto ClassA membership on the happening of one of thefollowingevents,

whichever occurs earlier:

1.upon conveyance of 100% of theLots inthe Projectthatare

SubjecttothisDeclaration.

2.the expirationof seven (7)yearsfrom the firstLot conveyance to a
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purchaser;or

3.thesurrenderof Class B membership statusby theexpresswritten

Action ofthe Declarant.

ARTICLE 4

FINANCES AND OPERATIONS

4.1.AuthoritytoAssess Owners. The Associationishereby authorizedto levy

Assessments asprovided forinthisArticleand elsewhere intheGoverning Documents.

4.2.Creationof Lien and PersonalObligationof Assessments. Excepting Declarant

and or itssuccessorsor assigns,each Owner of any Lot by acceptanceof a deed therefore,

whether or not itshallbe so expressedinany such deed or otherconveyance, covenants and

agreestopay tothe Associationallassessmentsauthorizedinthe Governing Documents,

includingbut not limitedto:(1)annual assessmentsor charges;(2)specialassessmentsfor

capitalimprovements, such assessmentstobe fixed,established,and collectedfrom time totime

as hereinafterprovided;(3)additionalassessments;(4)emergency assessments;(5)any other

amount or assessment leviedor charged by the Associationor Board of Directorspursuanttothis

Declaration;and (6)interest,costsof collectionand reasonableattorneyfees,as hereinafter

provided.

All such amounts shallbe a charge on the Lot and shallbe a continuinglienupon theLot

againstwhich each such assessment or amount ischarged.Such assessmentsand otheramounts

shallalsobe thepersonalobligationof theperson who was the Owner of such Lot atthetime

when the assessmentbecame due.No Owner may exempt himselffrom liabilityforassessments

by non-use of Common Area, abandonment of theUnit,or any othermeans. The obligationto

pay assessmentsisa separateand independentcovenant on the partof each Owner. No

diminutionor abatement of assessmentsor set-offshallbe claimed or allowed forany alleged

failureof theAssociationor Board totake some actionor perform some functionrequiredof it,

of forinconvenienceor discomfortarisingfrom the making or repairor improvements, or from

any otheractionittakes.

4.3.Purpose of Assessments. The assessmentsleviedby theAssociationshallbe used

(a)forthepurpose of promoting therecreation,health,safety,and welfareof theresidentsof the

Properties;and (b)forthe improvement and maintenance of any property,services,and facilities

devoted tothispurpose.The assessmentsmust providefor,but arenot limitedto,thepayment of

taxeson Associationpropertyand insurancemaintained by the Association;thepayment of the

costof repairing,replacing,maintainingand constructingor acquiringadditionstothe Common

Area and/orLimited Common Area; thepayment ofthe costof repairing,replacing,and

maintainingtheexteriorsof each Lot or Unit;thepayment of administrativeexpenses of the

Association;thepayment of insurancedeductibleamounts; the establishmentof a reserve

account forrepair,maintenance and replacement of Common Area which must be replacedon a

periodicbasis;thepayment of any professionalservicesdeemed necessaryand desirableby the

Board; and otheramounts requiredby thisDeclarationor thatthe Directorsshalldeterminetobe

Necessary to meet theprimary purposes ofthe Association.The assessmentsmay provide,atthe

Discretionofthe Directors,forthepayment of otherchargesincluding(withoutlimitation)
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maintenance,management, utility,cabletelevision,trashcollection,sewer and water charges.

4.4.Maximum Annual Assessment. The maximum annual assessmentfor2010 will

be One Hundred Dollars($100.00)per Lot.This amount willbe the basisof calculation

forfuturemaximum annual assessments.

(a)From and afterthe datereferredto above themaximum annual assessment

may be Increasedeach year by a maximum of fifteenpercent(15%) from themaximums

establishedforthe prioryear withouta vote of themembership.

(b)The Associationmay change thebasisand maximum ofthe assessmentsfixed

by thisSectionprospectivelyforany annual periodprovided thatsuch change may be

made by theBoard ifthereisClass B membership and ifthereisno Class B

membership, any such change shallhave theassentoffifty-onepercent(51%) of

thevotesof theEntireMembership, votinginperson or by proxy,ata meeting

duly calledforthispurpose.

The actualannual assessmentneed not increaseannually.The Board shallsetthe actual

annual assessmenton an annualbasis.The Board shallgive noticeto each owner as provided in

Section4.9.The Board shallsetthe actualannual assessmentto be an amount ator lessthanthe

Maximum Annual Assessment.

4.5.SpecialAssessments forCapitalImprovements. In additiontotheannual

assessments,theBoard may levy in any assessmentyear a specialassessment,applicabletothat

year only.Specialassessmentsmay only be leviedtodefray,inwhole or inpart,the costof any

construction,reconstruction,repairor replacement of Common or Limited Common Area

structures,fixturesand personalpropertyrelatedthereto.Ifthereisno ClassB membership,

specialassessmentsmust have theassentof fifty-onepercent(51%) of thevotes ofthe Entire

Membership authorizedtovote,inperson or by proxy,ata meeting duly calledforthispurpose.

4.6.AdditionalAssessments. In additiontotheannual assessmentsand special

assessmentsforcapitalimprovements authorizedherein,the Associationshalllevy such

additionalassessmentsas may be necessaryfrom time totime forthepurpose ofrepairingand

restoringthe damage or disruptionresultingto streetsor otherCommon or Limited Common

Areas from the activitiesof theCity of Washington (the"City")or otherutilityproviderin

maintaining,repairingor replacingtheutilitylinesand facilitiesthereon.Itisacknowledged that

theownership of saidutilitylines,underground or otherwise,isinthe City or otherutility

providerup to and includingthemeters forindividualunits,and thatthey areinstalledand shall

be maintainedto City or utilityproviderspecifications.The Associationmay alsolevy such

additionalassessmentsas may be necessaryfrom time totime forthepayment of any

professionalservicesdeemed necessaryand desirableby the Board.

4.7.Emergency Assessments. NotwithstandinganythingcontainedinthisDeclaration,

theBoard, withoutMembership approval,may levy emergency assessments,increaseannual

assessments,or levy specialassessmentsinresponseto an emergency situation.Priortothe

impositionor collectionof any assessment due to an emergency situation,theBoard shallpass a
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resolutioncontainingthe writtenfindingsastothe necessityof such expenditureand why the

expenditurewas not or could not have been reasonablyforeseenor accuratelypredictedinthe

budgeting processand the resolutionshallbe distributedtotheMembers with thenoticeof the

assessment.Ifsuch expenditurewas createdby an unbudgeted utilitymaintenance or similar

expense or increase,the assessment createdthereby shallbe discontinuedby the Board by a

similarresolution,ifsuch expense issubsequentlyreduced,or totheextentthenext succeeding

annual budget incorporatessaidincreaseintothe annual assessment.An emergency situationis

one inwhich the Board finds:

(a)An expenditure,initsdiscretion,requiredby an orderof a court,or to settle

litigation;

(b)An expenditurenecessarytorepairor maintainthePropertiesor any partof itfor

which theAssociationisresponsiblewhere a threattopersonalsafetyon the

Propertyisdiscovered;or

(c)An expenditurenecessarytorepair,maintain,or cover actualAssociation

expenses forthePropertiesor any partof itthatcould not have been reasonably

foreseenby the Board inpreparingand distributingthepro forma operating

budget (forexample: increasesinutilityrates,landscapeor maintenance contract

services,attorneyfeesincurredinthedefense of litigation,etc.).

4.8.SingleLot Assessment. The Associationmay alsolevy a specialassessment

againstany Member and/orMember's Lot to reimburse theAssociationforcostsincurredin

bringinga Member and/orthe Member's Lot intocompliance with theprovisionsof the

Governing Documents. A SingleLot Assessment may be leviedupon thevote of theBoard after

Notice tothe Lot Owner and theopportunityto be heard.

4.9.Notice and Quorum forAny Action Authorized Under Sections4.4,and 4.5.

Writtennoticeof any meeting of Members calledforthepurpose of takingany actionauthorized

under Sections4.4 and 4.5 shallbe senttoallMembers atleastthirty(30)days inadvance of

saidmeeting.At the firstmeeting called,thepresence atthe meeting of Members, or of proxies,

entitledto castfifty-onepercent(51%) of the votesof theEntireMembership shallconstitutea

quorum. Ifthe quorum requirement isnot met atsuch a meeting,anothermeeting may be called,

on atleastthirty(30)days advance writtennotice,and therequiredquorum atany such

subsequentmeeting shallbe one-halfof therequiredquorum attheprecedingmeeting.No such

subsequent meeting shallbe held more than sixty(60)days followingtheprecedingmeeting.

4.10.Uniform Rate of Assessment: PeriodicAssessment. Both annual and special

assessmentsmust be fixedata uniform rateforallLots;provided,however, thatno assessments

shallaccrueagainsttheDeclarantso long as theDeclarantowns a Lot withintheProject.

4.11.Date of Commencement of Annual Assessment: Payment; Due Dates.

4.11.1.The annual assessment provided forhereinshallcommence to accrueupon

Issuanceof a certificateof occupancy fora Unit on a Lot.The firstannual assessment shallbe

adjustedaccordingtothenumber of months remaining inthe calendaryear.
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4.11.2.At leastthirty(30)days priortothecommencement of each new

assessmentperiod,theDirectorsshallsend or cause to be senta writtennoticeof theannual

assessmentto each Owner subjectthereto.This noticeshallnot be a pre-requisitetovalidityof

the assessment.Failureof the Board to fixassessment amounts or ratesor to deliveror mail to

each Owner an assessmentnoticeshallnot be deemed a waiver,modification,or a releaseof any

Owner from theobligationtopay assessments.In such event,each Owner shallcontinuetopay

assessmentson the same basisas duringthe lastyear forwhich an assessment was made, ifany,

untila new assessment islevied,atwhich time theAssociationmay retroactivelyassessany

shortfallsincollections.

4.11.3.Theassessment due datesshallbe establishedby the Directors.The

Directorsmay provide forthepayment of annual,special,and/oradditionalassessmentsinequal

installmentsthroughoutthe assessment year on a monthly or quarterlybasis.

4.11.4.TheBoard may requireadvance payment of assessmentsatclosingof the

Transferof titleto a Lot.

4.11.5.TheDirectorsshallpreparea rosterof Lot Owners inthePropertiesand

theassessmentsapplicabletheretoatthe same time thatitshallfixtheamount of theannual

assessment,which rostershallbe kept by the Treasurerof theAssociation,who shallrecord

payments of assessmentsand shallallow inspectionof therosterby any Member atreasonable

tunes.

4.11.6.TheAssociationshall,upon demand, and fora reasonablecharge,furnish

a certificatesignedby an officerof theAssociationsettingforthwhether the assessment on a

specifiedLot has been paid.Such certificates,when properlyissued,shallbe conclusive

evidence of thepayment of any assessment or fractionalpartthereofwhich isthereinshown to

have been paid.

4.12.Effectof Non-Payment of Assessment -Remedies of theAssociation.Any

assessment or installmentthereofnot paid withinthirty(30)days afterthe due datetherefore

shallbe delinquentand shallbear interestfrom the due dateattherateof eighteenpercent(18%)

per annum (orsuch lesserrateas theDirectorsshalldetermine appropriate)untilpaid.In

addition,theDirectorsmay assessa latefeeforeach delinquentinstallmentwhich shallnot

exceed tenpercent(10%) of theinstallment.

4.12.1.TheDirectorsmay, inthename of theAssociation,(a)bring an actionat

law againstthe Owner personallyobligatedtopay any such delinquentassessment without

waiving the lienof assessment,or (b)may foreclosethelienagainsttheLot inaccordance with

the laws of the Stateof Utah applicabletotheexerciseof powers of salein deeds of trustorto

the foreclosureof mortgages, or inany othermanner permittedby law,and/or(c)may restrict,

limit,or totallyterminateany or allservicesperformed by theAssociationon behalfofthe

delinquentMember or any and allrightssuch Member has tothe use and enjoyment of the

Common Area and facilities.

4.12.2.Thereshallbe added tothe amount of any delinquentassessmentthe costs
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and expenses of any action,saleor foreclosure,and reasonableattorneyfees,togetherwith an

account forthereasonablerentalfortheLot from time totime of commencement of the

foreclosure.The Associationshallbe entitledtothe appointment of a receiverto collectthe

rentalincome or thereasonablerentalwithoutregardtothe value of theothersecurity.

4.12.3.A power of saleishereby conferredupon the Associationwhich itmay
exercise.Under thepower of salethe Lot of an Owner may be soldinthemanner provided by

Utah law pertainingto deeds oftrustas ifsaidAssociationwere beneficiaryunder a deed of

trust.The Associationmay designateany person or entityqualifiedby law to serveastrusteefor

purposes of power of saleforeclosure.

4.13.Exempt Property.The followingpropertysubjecttothisDeclarationisexempt

from theassessmentscreatedherein:

(a)All propertydedicatedtoand acceptedby any localpublicauthority;

(b)All Common Area and Limited Common Area; and

(c)All Lots owned by Declarantand itssuccessorsor assigns.

4.15.Subordinationof Lien toMortgages. The lienof theassessmentsprovided for

hereinshallbe subordinateto thelienof any firstmortgage held by an institutionallenderifthe

mortgage was recordedpriortothe datetheassessmentbecame due. Saleor transferof any Lot

shallnot affectthe assessment lien.However, the saleor transferof any Lot pursuantto

foreclosureof a firstmortgage or any proceeding inlieuthereof,shallextinguishthe assessment

lienas topayments which became due priorto such saleortransfer.No saleor transfer,

however, shallrelievea Lot or Owner from personalliabilityforassessmentscoming due after

he takestitleor from thelienof such laterassessments.

4.16.Books, Records,and Audit.The Associationshallmaintaincurrentcopiesof the

Declaration,Articles,Bylaws, Rules and othersimilardocuments, as well as itsown books,

recordsand financialstatementswhich shallallbe availableforinspectionby Lot Owners and

insurersas well as by holders,insurersand guarantorsof firstmortgages duringnormal business

hours upon reasonablenotice.Charges shallbe made forcopying,researchingor extractingfrom

such documents. A Lot Owner or holder,insureror guarantorofa firstmortgage may obtainan

auditof Associationrecordsatitsown expense so long as theresultsof theauditareprovided to

theAssociation.

ARTICLE 5

INSURANCE

5.1.CasualtyInsuranceon InsurableCommon Area. The Directorsshallkeep all

insurableimprovements and fixturesof the Common Area insuredagainstlossor damage by fire

forthe fullinsurancereplacement costthereof,and may obtaininsuranceagainstsuch other

hazardsand casualtiesas theAssociationmay deem desirable.The Associationmay alsoinsure

any otherpropertywhether realorpersonal,owned by theAssociation,againstlossor damage

by fireand such otherhazardsas theAssociationmay deem desirable,with theAssociationas
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the Owner and beneficiaryof such insurance.The insurancecoverage with respecttothe

Common Area shallbe writteninthename of,and the proceedsthereofshallbe payableto,the

Association.Insuranceproceeds shallbe used by the Associationfortherepairor replacement

of thepropertyforwhich the insurancewas carried.Premiums forallinsurancecarriedby the

Associationarecommon expenses which shallbe includedinthe regularannual assessments

made by theAssociation.

In additiontocasualtyinsuranceon the Common Area, the Directorsmay electto obtain

and continueineffect,on behalfof allOwners, adequate blanketcasualtyand fireinsurancein

such form as theDirectorsdeem appropriateinan amount equaltothe fullreplacementvalue,

without deductionfordepreciationor coinsurance,of allof theUnits includingthe structural

portionsand fixturesthereof.Insurancepremiums from any such blanketinsurancecoverage,

and any otherinsurancepremiums paid by theAssociationshallbe a common expense of the

Associationtobe includedintheregularannual assessmentsas leviedby theAssociation.The

Insurancecoverage with respectto theUnits shallbe writteninthename of,and theproceeds

thereofshallbe payable tothe Associationas trusteeforthe Owners.

OWNERS AND THE DECLARANT SHALL MAINTAIN AT THEIR OWN

EXPENSE HAZARD (FIRE) AND LIABILITY INSURANCE ON THEIR RESPECTIVE

LOTS, UNITS AND CONTENTS.

The Associationpoliciesmay containa reasonabledeductibleand the amount thereof

shallnot be subtractedfrom the faceamount of thepolicyindeterminingwhether thepolicy

limitssatisfytherequirementsherein.In the event of an insuredloss,thedeductibleshallbe

treatedas a common expense inthe same manner as thepremiums forthe applicableinsurance

coverage.However, ifthe Board reasonablydetermines,afternoticeand opportunitytobe heard,

thatthe lossistheresultof thenegligenceor willfulmisconduct of one or more Owners, their

guests,invitees,or lessees,then theBoard may assessthe fullamount of such deductibleagainst

such Owner and the Owner's Lot.

5.2.Replacement or Repair of Property.Inthe event of damage toor destructionof

any partof theCommon Area improvements, the Associationshallrepairor replacethe same

from the insuranceproceeds available.Ifsuch insuranceproceeds areinsufficientto cover the

costsof repairor replacement of thepropertydamaged or destroyed,theAssociationmay make a

reconstructionassessment againstallLot Owners to cover the additionalcostof repairor

replacementnot covered by theinsuranceproceeds,in additionto any othercommon

assessmentsmade againstsuch Lot Owner.

In theeventthattheAssociationismaintainingblanketcasualtyand fireinsuranceon the

Units,theAssociationshallrepairor replacethe same totheextentof theinsuranceproceeds

available.

In the event of damage or destructionby fireor othercasualtyto any portionof the

development covered by insurancewritteninthe name of theAssociation,the Directorsare

empowered to and shallrepresentthe Members inany proceedings,negotiations,settlementsor

agreements.The Associationisappointedattorney-in-factof each Owner forthispurpose.
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5.3.LiabilityInsurance.The Directorsshallobtaina comprehensive policyof public

Liabilityinsurancecovering allof the Common and Limited Common propertyforatleast

$1,000,000.00per occurrenceforpersonalor bodilyinjuryand propertydamage thatresultsfrom

theoperation,maintenance or use of theCommon Areas.Liabilityinsurancepoliciesobtained

by theAssociationshallcontaina "severabilityof interest"clauseor endorsement which shall

precludetheinsurerfrom denying the claim of an Owner because of negligentactsofthe

Associationor otherOwners.

5.4.Directorsand OfficersInsurance.The Board shallcause allofficersor employees

having fiscalresponsibilitiesto be bonded, as the Board of Directorsmay deem appropriate;and

purchase Directors'and Officers'LiabilityInsuranceas itdeems necessary

5.5.FidelityInsurance.The Directorsmay electtoobtainfidelitycoverage against

dishonestactson thepartof managers, Directors,officers,employees, volunteers,management

agentsor othersresponsibleforhandlingfunds held and collectedforthebenefitof the Owners

or Members. Inprocuringfidelityinsurancethe Directorsshallseek a policywhich shall(1)
name theAssociationas obligeor beneficiary,plus (2)be writteninan amount not lessthan the

sum of (i)threemonths' operatingexpenses and (ii)themaximum reservesofthe Association

which may be on depositatany time,and (3)containwaivers of any defensebased on the

exclusionof personswho servewithout compensation from any definitionof "employee."

5.6.Annual review of Policies.All insurancepoliciesshallbe reviewed atleast

annuallyby theDirectorsinorderto ascertainwhether thecoverage containedinthepoliciesis

sufficientto make any necessaryrepairsor replacementsof thepropertywhich may be damaged

or destroyed.

ARTICLE 6

ARCHITECTURAL CONTROL COMMITTEE

The Declarantshallnot be requiredtocomply with theprovisionsof thisArticleduring

the initialconstructionof theProperties.

6.1ARCHITECTURAL CONTROL COMMITTEE.

(a)Untilevery Lot subjecttothesecovenants,includingLots inany phases subsequentto

the firstphase,has been transferredto a bona fidepurchaser,theArchitecturalControl

Committee shallbe theDeclarant,or any otherperson appointedinwritingby Declarant.When

titleto allof theLots inthe Propertyhas been transferredby the Declarant,the Board of

Directorsshallappointan ArchitecturalControl Committee composed of three(3)of more

representatives.Said ArchitecturalControl Committee shallthereafterbe vestedwith thepowers

describedhereinand shallhave jurisdictionover allof the Propertysubjectto thisDeclaration.In

the eventthe Board failsto appointan ArchitecturalControl Committee, the Board shallactas

theArchitecturalControlCommittee.

(b)The ArchitecturalControl Committee shalladopt reasonablerulesand regulationsfor
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theconduct of itsproceedingsand to carryout itsdutiesand may fixthetime and placeforits

regularmeetings and such extraordinarymeetings as may be necessary,and shallkeep written

minutes of itsmeetings,which shallbe open forinspectionupon request.The Architectural

Control Committee shall,by majorityvote,electone of itsmembers as chairman and one of its

members as secretaryand the dutiesof each willbe such as usuallyappertainto such offices.

Notice of meetings shallbe given tomembers who have made applicationtotheArchitectural

ControlCommittee forapprovalof plans.

(c)Unless authorizedby resolutionofthe Board, the members ofthe Architectural

ControlCommittee shallnot receiveany compensation forservicesrendered. Members shallbe

entitledto reimbursement forreasonableexpenses incurredby them inconnectionwith the

performance of any Committee functionor duty. Professionalconsultantsretainedby the

ArchitecturalControlCommittee shallbe paid such compensation as theArchitecturalControl

Committee determines.

(d)Declarantshallbe exempt from theprovisions,restrictions,and requirementsof this

Article,as the same existsor as itmay be amended, supplemented, or replacedinaccordance

with otherprovisionsof theDeclaration.

6.2.SUBMISSION AND APPROVAL. Priortothe commencement of any excavation,

constructionor remodeling of any structureor of any additiontoany structure,or modificationof

thenaturaltopography of any Lot,or installationof fencesor landscapingelements,approvalof

theArchitecturalControlCommittee isrequired.

(a)Two (2)complete setsof buildingplansand specificationsshallbe filedwith the

ArchitecturalControlCommittee, togetherwith a siteorplotplan showing grading,

landscapingand alllighting,indicatingthe exactpartof thebuildingsitewhich the

improvements willcover,with such a fee asthe ArchitecturalControlCommittee may determine

from time totime,and an applicationand such supportingmaterial,such as samples of building

materials,as theArchitecturalControl Committee deems necessary.No work shallcommence

unlessand untilthe ArchitecturalControl Committee shallendorse on one setof such plansits

writtenapprovalthatsuch plansareincompliance with thecovenants hereinsetforthand with

the standardshereinor hereafterestablishedby .saidArchitecturalControl Committee pursuant

hereto.The second setof such plans shallbe filedas a permanent recordwith theArchitectural

Control Committee.

(b)Said ArchitecturalControl Committee shallhave therighttorefuseto approve any

such plansand specificationsand shallhave the right,inso doing,totakeinto

considerationthe suitabilityof theproposed building,thematerialsof which itisto be

built,the siteupon which itisproposed to be erected,theharmony thereofwith the

surroundings,and the effectof saidbuilding,or otherstructureso planned,on the

outlookfrom adjacentor neighboringproperty.

(c)The ArchitecturalControl Committee shallpromulgate and maintain a listof

standardsforguidance inapproving or disapprovingplans and specificationspursuant

tothisArticle.

13



(d)In theevent saidArchitecturalControlCommittee failstoapprove or disapprovein

writingany such planswithinthirty(30)days afterthe submission thereoftothe

ArchitecturalControlCommittee, then approvalshallbe deemed tohave been given.

(e)The ArchitecturalControlCommittee shallnot be held liablefordamages by reason

of any action,inaction,approval,or disapprovalby itwith respecttoany requestmade

pursuanttothisArticle.Any errorsor omissions inthedesignof any building,other

improvement or landscapingand any violationof any governmental ordinancearethe

soleresponsibilityof theLot Owner and the Lot Owner's designer,architect,or

contractor.The ArchitecturalControlCommittee's review ofplans shallinno way be

concerned with structuralor mechanical integrityor soundness.

(f)The approvalof theArchitecturalControlCommittee of any plansand specifications

forany work done or proposed shallnot constitutea waiver of any rightof the

ArchitecturalControlCommittee to disapproveany similarplansand specifications

subsequentlysubmitted.

6.3LANDSCAPING. Notice ishereby given thatthe totalareaof landscaping

requiringirrigationon any given Lot shallbe restrictedto a maximum of fivethousand (5,000)

squarefeet,inorderto comply with conservationrequirementssetby the City of Washington

and Washington County Water Conservancy District.

AfterDeclarantno longerowns a Lot withintheProject,neithertheAssociationnor the

ArchitecturalControlCommittee shallhave thepower, by actor omission,to change,waive or

abandon any plan,scheme or regulationspertainingtothe architecturaldesignor theexterior

appearance or maintenance of Units and Lots,and themaintenance of the Common Areas,

withoutthe priorwrittenapprovalof atleastsixty-sevenpercent(67%) ofthe EntireMembership

ARTICLE 7

EXTERIOR MAINTENANCE

7.1.ExteriorMaintenance by Owner. Each Owner shallbe responsiblefor

maintenance totheexteriorof theUnit owned, any Limited Common Area adjacentand

appurtenanttotheUnit,and any SeparationWalls surroundingthe Owner's Lot.The Directors

shall,however, inthe defaultof the Owner toperform maintenance which isthe Owner's

responsibility,and aftera two-thirds(2/3)vote,and afterten (10)days writtennotice(which

noticeshallnot be requiredintheevent of emergency or threatto life,health,propertyor safety),

provideexteriormaintenance upon each Unit,Lot or SeparationWall and any Limited Common

Area adjacentand appurtenantthereto.The costof such maintenance shallbe assessedagainst

theLot and/orUnit as a SingleLot Assessment, as provided inArticle4.

7.2.ExteriorMaintenance by Association.The Associationshallbe responsiblefor

maintenance upon the Common Area. The costof such maintenance shallbe a common

expense.
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7.3.Access atReasonable Hours. For the solepurpose of performing the maintenance

requiredby thisArticle,theAssociation,through itsduly authorizedagentsor employees, shall

have the right,afterreasonablenoticetothe Owner, to enterupon any Lot or Limited Common

Area atreasonablehours.

7.4.Alterationof CertainMaintenance Dutiesby Rule. The duty of maintenance for

theareaof a Lot outsidethewalls ofthe Unit,and theLimited Common Areas adjacentand

appurtenanttotheUnits may be alteredby Rule of theAssociation.

ARTICLE 8

USE RESTRICTIONS AND REOUIREMENTS

8.1.Construction,Business,Marketing and Sales.Notwithstanding any provisionsto

the contraryhereincontained,itshallbe expresslypermissibleforDeclaranttomaintain such

facilitiesand conduct such activitiesas inthe soleopinion of Declarantmay be reasonably

required,convenientor incidentaltothe constructionand saleof Lots duringthe periodof

constructionand saleof saidLots and upon such portionof thepremises as Declarantdeems

necessaryincludingbut not limitedtoa businessoffice,storageareas,constructionyard,signs,

model unitsand salesoffices.As partof the overallprogram of development ofthe Properties

intoa residentialcommunity and to encourage the marketing thereof,theDeclarantshallhave

therightof use of the Common Area and facilitiesthereon,includingany conununity buildings,

without charge duringthe salesand constructionperiodto aidinitsmarketing activities.

8.2.General Use Restrictions.All of the Propertieswhich aresubjecttothis

Declarationarehereby restrictedtoresidentialdwellings,and buildingsinconnectiontherewith,

includingbut not limitedtocommunity buildingson the common Property.All buildingsor

structureserectedinthe Propertiesshallbe of new constructionand no buildingsor structures

shallbe removed from otherlocationstothe Properties.Afterthe initialconstructionon a Lot,

no subsequentbuildingor structuredissimilartothatinitiallyconstructedshallbe builton that

Lot.No buildingor structureof a temporary character,trailer,basement, tent,camper, shack,

garage,barn or otheroutbuildingshallbe placed or used on any Lot atany time.

8.3.Signs;Restrictions:Commercial Activity.Untilsuch time as Declarantno

longerowns a Lot intheProperty,thereshallbe a restrictionon signagewithintheProperty.An

Owner may not posta signanywhere withinthe Property,and specificallymay not posta signon

an Owner's Lot or ina window of a Unit.

In ordertoprovide foran unclutteredstreetscapewithinthePropertythereshallbe a

restrictionagainstsigns.An Owner may sellor rentthe Owner's Lot/Unit,but shallnot be

allowed topostsignsofferingthe same forsaleor rent.An Owner can use any of thefollow

mediums foradvertisinga Unit forSaleor Rent:

1.A MultipleListingService

2.Newspapers, magazines, and othersuch publications.
3.A realestateagent,propertymanagement agent of the Owner's choice

4.Word of mouth.
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The foregoingrestrictionsshallnot apply tothe commercial activitiessignsand billboard,

ifany,of the Declarantor itsagentsduringthe constructionand salesperiod,or by the

Associationinfurtheranceof itspowers and purposes.

AfterDeclarantno longerowns a lotintheProperty,theforegoingrestrictionsshall

expire,and allfuturerestrictionson signageshallbe governed by the followingprovision:

Except forone "For Rent" or "For Sale"signof not more than seven and one-half(7 V2)

squarefeet,no advertisingsigns,billboards,objectsof unsightlyappearance,or nuisancesshall

be erected,placed,or permittedto remain on any Lot or any portionof the Properties.No

commercial activitiesof any kind whatever shallbe conducted inany buildingor on any portion

of theProperties.The foregoingrestrictionsshallnot apply tothecommercial activities,signs

and billboards,ifany,of theDeclarantor itsagentsduringthe constructionand salesperiodor

by theAssociationin furtheranceof itspowers and purposes setforthhereinafterand in its

Articlesof Incorporation,Bylaws and Rules and Regulations,as thesame may be amended from

time totime.

8.4.Quiet Enjoyment. No noxious or offensiveactivityshallbe carriedon upon any

partof thePropertiesnor shallanythingbe done thereonwhich may be or may become an

annoyance or nuisanceto theLot Owners, or which shallinany way interferewith thequiet

enjoyment of each of the Owners or which shallinany way increasetherateof insurance

8.5.Household PetsPermitted.Petsarea privilegeinthe Sienna Heights Townhome

Subdivision,not a right.All petsmust be registeredwith theAssociationby using an approved

registrationform thatisavailablefrom theAssociation.Failureto registera pet shallresultina

$250.00 fine,which shallbe treatedas a SingleLot Assessment on theLot of the Owner or

tenantsthatisinviolationand shallbe added tothe annual assessment forthatLot asprovided in

Article4.No animals,livestockor poultryof any kind may be raised,bred or kept on any Lot or

inthe Common Area, exceptthatdogs,catsor otherhousehold pets,no more than two (2)in

number, as approved by theDirectors,may be kept ina Unit,or upon a Lot,subjecttothe rules

and regulationsadopted by theBoard. All dogs or cats,while not ina Unit or ina containedrear-

yard areaof a Lot shallbe on a leash.Dogs and otherpetsmay be kept intherear-yardof a Lot;

provided,however, thata pet owner issolelyresponsiblefortheconduct and actionsof the

Owner's petand shallnot allow any dog (orotherpets)todisturbthepeace,quietand enjoyment

of any otherOwners. Household petsshallnot be bred on the premises or any Lot as a

commercial venture.No more than two (2)approvedpetsmay be kept on any Lot atany one

time,withouttheexpresswrittenapprovalof the Board. Animal owners shallnot allow theirpets

to defecateor urinateon any Common Area or Lots belongingto others.Pet owners shall

immediately cleanup aftertheirpets.No dog runs areallowed withinthe Property.

8.6.Hazardous Activitiesand Substances.No Owner shallengage inor permit any of

saidOwner's guests,visitors,tenants,or inviteesto engage inany activitythatwillcause an

increaseininsurancepremiums forinsurancecoverage on the Properties-norshallany Owner or

any Owner's guests,visitors,tenants,or inviteesengage inany activitythatwillcause or permit

any hazardous substanceor materialtobe stored,used or disposedof on or withinthe Properties.
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8.7.Use of Common Area.

8.7.1.Except fortherightsof ingressand egress,Owners areprohibitedfrom

usingany Common Area or facilitiesotherthan as permittedinthisDeclarationor as may be

allowed by theDirectors.For thispurpose,the Directorsareauthorizedto establishrulesand

regulationsto govern theuse of the Common Area and facilities.Itisexpresslyacknowledged

and agreedthatthisrestrictionisforthemutual benefitof allOwners inthe Propertiesand is

necessaryfortheprotectionofthe interestsof saidOwners inand to the Common Area.

8.7.2.As partof theoverallprogram of development of thePropertiesintoa

Residentialcommunity and to encourage themarketing thereof,the Declarantshallhave theright

of use ofthe Common Area and facilitiesthereon,includingany community buildings,without

charge duringthe salesand constructionperiodto aidinitsmarketing activities.

8.8.Parking.

8.8.1.No motor vehiclewhich isinoperableshallbe allowed withintheProperties,and

any motor vehiclewhich remains parked on any streetwithinthePropertiesforover 72 hours

shallbe subjecttoremoval by theAssociation,atthevehicleOwner's expense,Upon demand,

the owner of thevehicleshallpay any expense incurredby theAssociationinconnectionwith

theremoval ofthatowner'svehicle.Ifthe offendingvehicleisowned by a Lot Owner, any

amounts payable totheAssociationshallbe.securedby alienon the Owner's Lot and the

Associationmay enforcecollectionof saidamounts inthe same manner provided forinthis

Declarationforthe collectionof assessments.

8.8.2.Ifparking spacesaredesignatedon thePlatwith numbers correspondingto

Lot numbers, each such space isforthe exclusiveuse of theLot Owner with thecorresponding

number. Ifparkingareasarenot designatedon thePlatwith Lot numbers, theDirectorsmay

assignvehicleparking space foreach Lot,ifapplicable.Parking spaceswithintheProperties

shallbe used forparking of motor vehiclesactuallyused by the Owner orthe Owner's

immediate familyor guestsforpersonaluse and not forcommercial use,and forguestparking.

Recreationalvehicles,boats,traveltrailersand similarpropertymay not be parked withinthe

Propertiesunlesspermittedby ruleofthe Association.There shallbe four(4)parking spaces

specificallydesignatedforguestparking. Owners and immediate familymembers of owners

may not park insaidguestparking spaces.Any vehiclethatisparked inviolationof this

provisionmay be towed withoutany furthernoticeas soon as reportedby any Member or guest

of theAssociation.All parkingviolationsshallbe reportedto theAssociationor Manager. The

owner of thevehiclefound to be inviolationshallbe responsibleforallfinesand costs

associatedwith any towing,as establishedby thetowing company.

8.8.3.Other than servicevehiclesthatareparked on a shortterm basis(no longerthan 3

hours)thereshallbe absolutelyno parkingalong any curb on any privatestreetwithinthe

Properties.Owners willuse theirGarages and/orDriveways forparkingof vehicles.Any vehicle

thatisparked inviolationof thisprovisionmay be towed withoutany furthernoticeas soon as

reportedby any Member or guestof theAssociation.All parkingviolationsshallbe reportedto
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theAssociationor Manager. The owner of thevehiclefound tobe inviolationshallbe

responsibleforallfinesand costsassociatedwith any towing,as establishedby thetowing

company.

8.8.4.Each Owner shalluse the garage portionof theOwner's Lot forthe storageof

motor vehicles.No Owner shalluse a garage forany purpose which preventsstoringof motor

vehicles,unlessdoing so would not resultinadditionalmotor vehiclesbeing storedoutsidethe

Owners garage.No Owner shallremodel a garage or use a garage on any Lot forresidential

purposes.

8.8.5.No boats,trailers,campers, recreationalvehicles,or othersuch vehicles,shallbe

parked or storedupon any Lot exceptwithinan enclosedgarage.

8.9.Landscaping.Plantingand Gardening. Declarant,aspartof development of the

Project,shallinstallalllandscapingforthe frontyard areasof each Lot.The Associationshall

maintainallfrontyard landscapingon allof the Lots and Common Areas,includingthewatering

and maintenance of plants,lawns,sprinklingsystems,etc.,withintheProject.

For the solepurpose of performing the maintenance requiredby thisArticle,the

Association,through itsduly authorizedagentsor employees, shallhave theright,after

Reasonable noticetothe Owner, to enterupon any Lot or Limited Common Area atreasonable

hours.

8.10 ExternalApparatus.No Lot Owner shallcause or permit anything(including,

withoutlimitation,awnings, canopiesor shutters)tohang, be displayedor otherwiseaffixedto or

placedon theexteriorwallsor roofof a Unit or any partthereof,or on the outsideof windows or

doors of Unit,withoutthepriorwrittenconsentof theArchitecturalControlCommittee.

8.11ExteriorTelevisionor Other Antennas. Antennas forradio,television,or device

forthereceptionortransmissionof radio,microwaves or othersimilarsignalsarerestrictedto

the atticor interiorof theUnit.Satellitedishantennasshallbe allowed provided they arelocated

insuch areasas may be designatedby theArchitecturalControlCommittee. Inno event shall

satellitedishantennasexceed 20 inchesindiameteror width.

8.12 Garbage Removal. All rubbish,trashand garbage shallbe regularlyremoved

from the Lots and shallnot be allowed to accumulate thereon.Garbage shallbe placedinproper

containers.Garbage containersshallbe kept inthe sideor rearyard areaof a Lot so thatthe

garbage containersarenot inview from the Lot frontyard areaor street.Garbage containersare

allowed on the streetonly on theday of garbage pickup.

8.13PestControl.No Lot Owner or Unit occupant shallpermit anythingor condition

to existupon the Lot or Unit which would induce,breed,or harborinfectionsplantdiseasesor

noxious insects.In additionto such pestcontrolservicesas may be provided by the Association,

each Owner shallperform such pestcontrolactivitieson hisLot and inhisUnit as may be

necessarytopreventinsects,rodents,and otherpestsfrom being presenton hisLot and inhis

Unit.
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8.14 Oil and Mining Operations.No oildrilling,oildevelopment operations,oil

refining,quarryingor mining operationsof any kind shallbe permittedupon or intheProperties.

No derrick,lift,shaftor otherstructuredesigned foruse inboring foroilor naturalgas shallbe

erected,maintained or permittedupon theProperties.

8.15 InteriorUtilities.All utilities,fixturesand equipment installedwithina Lot,

commencing ata pointwhere the utilitylines,pipes,wires,conduitsor systems enterboundaries

of a Lot,shallbe maintained and kept inrepairby the Owner thereof.An Owner shalldo no act

nor any work thatwillimpairany easement or hereditamentnor do any actnor allow any

conditionto existwhich willadverselyaffectthe otherLots or Owners.

8.16 Leases.No Owner shallleasea Unit fortransientor hotelpurposes.Timeshare is

prohibited.No Unit shallbe made subjectto any timeshareprogram, intervalownership,or

similarprogram whereby therighttoexclusiveuse of theUnit rotatesamong multipleowners or

members ofa program on a fixedor floatingtime scheduleover a periodof years.

By operationof law,an Owner may rentor leasethe Owner's Unit to another

individual(s).Any Owner so doing shallcomply with theprovisionsof thisSection8.16.

(a)Any temporary or otheroccupancy, otherthan by thetitledOwner, the Owner's

finnily,friends,and invitedguests,must be fora periodof atleastsix(6)months.

No Owner may designatea tenantas family,friendsor invitedguestsinorderto

avoid theintentof thisSection8.16.

(b)Each such occupancy shallbe establishedbetween thepartiesby a written

lease/rentaloccupancy agreement,a copy of which shallbe submittedby the

Owner totheBoard, togetherwith a signedcopy of thetemporary Occupancy

NotificationForm (availablefrom theBoard).Notwithstanding anythingherein,

any occupancy thatisfora periodof longerthan two (2)consecutiveweeks must

comply with theprovisionsof thisSection8.16.

(c)Any leaseagreement between an Owner and a lessee/rentershallprovidethatthe

terms ofthe lesseeshallbe subjectinallrespectsto theprovisionsof the

Governing Documents.

(d)The temporary Occupancy NotificationForm may requirethe following

information:(1)thatthe Owner has conducted creditand referencechecks and

concluded,thereby,thatthe lessee/renterwillbe a responsible,qualifiedrenter,

and (2)the lesseehas readthe Governing documents, and by signatureof the

lessee/renter,agreestoabide by the same. The Temporary Occupancy

NotificationForm shallalsobear the signatureof the Owner, indicatingthereby

thatthe Owner has performed allofthe above. Failureofthe Owner toprovide a

copy of theproperlyreferencedlessee/rentalagreement and Lease Notification

Form totheAssociationshallresultinthe Associationimposing on the Owner a

fineof two hundred fiftydollars($250.00),which shallbe alienupon such
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Owner's Lot and shallbe added to theannual assessment as provideinArticle4,

(and permitsthe Associationtopursue any remedy of law availabletoitinthe

enforcement of thisprovision.)(A modif iedversionof theTemporary Occupancy
Notificationform may be used incasesof family,friendsand guestsoccupying
theUnit fora periodlongerthan two (2)consecutiveweeks.

Notwithstandingany otherrightsof enforcement under theGoverning Documents, orby

Applicablelaw,theAssociationmay impose a fiftydollar($50.00)fineon an Owner, which

shallconstitutealien upon such Owner's Lot and shallbe added tothe annual assessment forthe

Owner's Lot as provided inArticle4,foreach violationby Owner's lessee/renterof the

Governing Documents. Such fineshallbe imposed aftera ten(10)day noticeisgiven tothe

Owner of such violation,which noticeshallbe deemed given on thedatesuch noticeismailed,

prepaid,firstclassU.S. mail,to Owner's addressas shown on the Associationrecords.The

Associationmay impose an additionalfiftydollar($50.00)fineon an Owner foreach day such

Violationcontinuesaftertheten (10)day noticeperiodprovided herein,which additionalfines

Shallconstitutealien upon such Owners Lot and shallbe added tothe annual assessment as

provided inArticle4.

8.17ViolationConstitutesa Nuisance Any actor omission whereby any restriction,

Condition or covenant as setforthinthisDeclarationifviolatedinwhole or inpartisdeclaredto

be and shallconstitutea nuisance,and may be abatedby Declarantor affectedpropertyOwners

and such remedy shallbe deemed tobe cumulative and not exclusive.

ARTICLE 9

WALLS

9.1.SeparationWalls.Declarantmay constructperimeterwallswhich borderthe

Propertyand separatethe Projectfrom otherdevelopments and thepublicrights-of-way.Said

perimeterwallsshallbe constructedof brown ornamental ironand may be up to six(6)feettall.

Declarantmay alsoconstructgeneva brown block wallswhich separateadjacentLots withinthe

Project,and such wallsshallbe deemed SeparationWalls.The SeparationWalls thatarebuiltas

a partof theoriginalconstructionupon thePropertiesand placedon thedividinglinebetween

theLots shallconstitutea partywall.

9.2.General Rules of Law toApply. To the extentnot inconsistentwith the

Provisionsof thisArticle,generalrulesof law regardingpartywallsand liabilityforproperty

damage due tonegligenceor willfulactsor omissions shallapply tothe SeparationWalls.

9.3.Repair and Maintenance. Itisthe intentof DeclarantthatSeparationWalls be

owned and maintainedby the Association.SeparationWalls shallalsoincludeother

yard/privacywallsand fencesconstructedby Declarantas partof the individualUnit

construction.The Owners of the Lots on which SeparationWalls areconstructed,shallhave

exclusiveuse to such SeparationWall. The Associationshallbe responsibleforany repair

and/ormaintenance of the SeparationWalls,unlesstherepairor maintenance iscaused by the

willfulactof an Owner or an Owner's guest,lessee,invitee,etc.,inwhich eventthecostof said

repairor maintenance shallbe theresponsibilityof saidOwner and shallbecome alienagainst
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the Owner's Lot and shallbe added tothe annual assessment asprovided inArticle4.No

changes or alterationshallbe made to a SeparationWall by a Lot Owner without priorwritten

approvalof theArchitecturalControl Committee.

9.4.Destructionby Fireor Other Casualty.Ifa SeparationWall isdestroyedor

damaged by fireor othercasualtythe Associationshallbeartheresponsibilityto repairorreplace

the SeparationWall. However, ifthe Board reasonablydetermines,afternoticeand opportunity

tobe heard,thatthedamage or lossistheresultof the negligenceor willfulmisconduct of one or

more Owners, theirguests,invitees,or lessees,then the offendingOwner shallbe responsibleto

repairand/orreplacethe SeparationWall and ifsaidOwner failsto do so,theBoard may take

stepstorepairthedamage and the Board may assessthefullamount of thecostof maintenance

and/orrepairagainstsuch Owner and the Owner's Lot and shallbe added tothe annual

assessmentas provided inArticle4.

9.5.Decoration.No Owner shallpaint,constructany additionto,color,or otherwise

decoratetheinterioror exteriorsurfaceof a Separationwall.Any Owner found inviolation

hereofshallbear the entirecostof refurbishingand restoringthe affectedSeparationwallto its

originalcondition,consistentwith otherportionsof the SeparationWalls.

9.6Weather proofing.Notwithstanding any otherprovisionof thisArticle,an Owner

who by negligentor willfulactcauses a separationWall tobe damaged or exposed tothe

elements shallbearthe entirecostof furnishingthenecessaryprotectionagainstsuch elements.

9.7Arbitration.In theevent of any disputearisinginconnectionwith a Separation

Wall, each partyshallchoose one arbitratorand such arbitratorshallchoose one additional

Arbitrator,and thedecisionshallbe by a majorityof allofthe arbitrators.

9.8Applicability.This Articleshallbe applicabletowallsbuiltby Declarantforthe

purposes statedinSection9.1.This Articleshallnot apply to additionalwallsconstructedby

Owners, as approved by theArchitecturalControl Committee, as provided inthisDeclaration.

ARTICLE 10

DESIGN RESTRICTIONS

10.1In orderto promote a harmonious community development and protectthe character

of theProperty,the followingguidelines,togetherwith any guidelineshereafterestablishedby

theArchitecturalControl Committee, areapplicabletotheProperty:

(a)Purpose and Intent.The intentoftheseArchitecturalGuidelinesisto encourage a

blendingof styleswithinthePropertywith thenaturalsurroundingsand prevailingarchitecture

ofthe createdenvironment of the Property.These standardsallow design latitudeand flexibility

while ensuringthatthe value ofthe Propertywillbe enhanced through the controlof site

planning,architectureand landscapeelements.

The ArchitecturalGuidelinesserveas an evaluativeaidtoowners, builders,project

developers,designprofessionals,City staff,thePlanning Commission, CityCouncil and the
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ArchitecturalControlCommittee inthedesignreview of individual,privateand public

developments withinthe Property.The City of Washington Zoning Regulationswillapply for

any areaof designnot addressedintheseguidelines.

(b)Permittedand Required Structures.The only buildingor structurepermittedtobe

erected,placedor permittedto be locatedon any Lot withinthePropertyshallbe a detached

singlefamilyResidence placedwithinthebuildingenvelope foreach Lot and not toexceed the

heightrequirementsfound inthissection.Each Residence must includea minimum two car,

private,enclosedand attachedgarage.All constructionshallbe of new materials.All structures

shallbe constructedinaccordance with thezoning and buildingordinancesof theCity of

Washington, Utah, ineffectfrom time totime.

(c)Minimum Area. The minimum totalsquarefootageof livingareaon the ground

floorlocatedwithinthebuildingenvelope and foundationforany single-storyresidential

Residence constructedon any Lot withinthe Propertyshallbe not lessthan 1,200 squarefeet,

exclusiveof porches,balconies,patiosand garages.

(d)Setbacks.The setbackstandardscurrentlyineffectforthe Cityof Washington shall

applytothe Lot.All measurements shallbe made from the applicableLot Line tothe exterior

wall,porch or otherextensionof such building,whichever isnearerto such Lot line.

(e)BuildingHeight.Maximum buildingheightshallbe 25 feet.Height ismeasured

from a base lineparalleltothe existingLot grade to a parallellineintersectingthehighestpoint

of any roofelement.

(f)Residence Elevations.Elevationsshould be consistentwith theintendedarchitectural

styleof theResidence.

(g)Facades.Facades shallbe syntheticstucco,with masonry, brickor stoneaccents,

or such othermaterialas approved by theArchitecturalControlCommittee.

(h)Garages.All residencesconstructedon a Lot inthePropertyshallincludea fully

enclosed,privateattachedgarage,builtto accommodate not lessthantwo (2)vehicles.Carports

arenot a substitutefora garage and arenot allowed.An Owner shalluse the garage portionof

the Owner's Lot forthe storageof not lessthan two (2)motor vehicles.No Owner shalluse a

garage forany purpose which preventsstoringof motor vehicles,unlessdoing so would not

resultinadditionalmotor vehiclesbeing storedoutsidethe Owners garage.No Owner shall

remodel a garageor use a garage on any Lot forresidentialpurposes.

(i)Roof Materials.Roof materialshallbe limitedto slate,clay,or concretetiles.Colors

shallbe subdued earthtonesor such othercolorsas may be allowed by theArchitecturalControl

Committee.

(j)ReflectiveExteriorSurfacesor Materials.No reflectiveexteriorsurfacesor materials

shallbe used.Sheet metal,flashing,ventsand pipesmust be coloredor paintedto match the

materialtowhich they areattachedor from which theyproject.
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(k)Colors.Base buildingcolorsshallbe in subdued earthtones.Pastelsor high gloss
finishesmay not be used.Complementary accentcolorscan be used on facia,window trim,

shuttersand doors.

(1)ProhibitedStructures.Dome structures,log homes, pre-manufacturedhomes;

relocatedhomes; and Earth or Berm homes of any type arenot allowed.

(m) Temporary or Other Structures.No structureof a temporary nature,and no trailer,

bus,basement, outhouse,tent,shack,garage,or otherout buildingshallbe used atany time as a

Residence eithertemporarilyor permanently,nor shallany such structuresbe erectedor placed
on thePropertyatany time.No old or secondhand structuresshallbe moved onto any of said

Lots.ItistheDeclarant'sintentionthatallResidences and otherbuildingsto be erectedwithin

the subdivisionbe new construction,of good quality,workmanship, and materials.

(n)Accessory Buildings.No storageor utilitybuildingsareallowed.All such structures

intendedforsuch uses must be builtso asto be partof theResidence.

(o)Driveways and Parking.There shallbe areaon the driveway (excludingsidewalk

areas)topark not lessthan two (2)guestvehiclesper Lot.Each driveway on a Lot shallbe

constructedout of cement, brick,stamped concrete,or interlockingpavers.Cinders,sand,gravel,

asphaltor dirtshallnot be permittedfordriveway materialinthefrontand sideyard areaof any
Lot.A driveway inthefrontand sideyard areasof each Lot,ifany, shallbe ina colorwhich

blends with theexteriorof the structurelocatedon such Lot.

(p)SightObstructions.No structure,fence,wall,hedge or shrub plantingwhich

obstructssightlinesatelevationsbetween two (2)and six(6)feetabove the roadways shallbe

placed or permittedtoremain on any cornerLot withinthetriangularareaformed by the street

propertylinesand a lineconnectingthem atpointsforty(40)feetfrom the intersectionof the

streetlines,or inthecase of a rounded propertycornerfrom the intersectionof the street

propertylinesextended.The same sightlinelimitationshallapply on any Lot withinthe (10)
feetfrom the Intersectionof a streetpropertylinewith the edge of a driveway or alleypavement.
No treeshallbe permittedto remain withinsuch distancesof such intersectionsunlessthe foliage

lineismaintainedatsuch heighttopreventobstructionof such sightlines.No fence,wall,hedge,

shrub or otherstructureshallbe placedalong any frontpropertyline.No fence,wall,hedge,

tree,plant,shrub or foliageshallbe planted,kept or maintained insuch manner as,inthe

opinionof theArchitecturalControlCommittee, shallcreatea seriouspotentialhazard or an

aestheticallyunpleasantappearance totheotherresidentsofthe Property.

(q)Fencing.Fencing,wallsand otherbarriersshallbe approved by the Architectural

ControlCommittee and constructedof an approved materialand color.No fencesshallbe

constructedinthefrontsetback area.

(r)RetainingWalls.All Retainingwallsmust be approved by theArchitecturalControl

Committee. RetainingWalls arerestrictedto a maximum heightof five(5)feet,and must

comply with Washington City ordinances.
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(s)ExternalIllumination.Light used to illuminategarages,patios,parking areasor

forany otherpurposes,shallbe recessedcanned lights,or otherwiseshieldedand directed

downward inordertoreflectlightaway from adjacentResidences and away from thevisionof

passingmotorists.Low-level outdoor illuminationmay be used forparticularlandscapefeatures

(trees,rock formations,etc.),as approved by the ArchitecturalControl Committee.

(t)ExternalTelevisionor Other Antennas. Antennas forradio,television,or device

forthereceptionortransmissionof radio,microwaves or othersimilarsignalsareRestrictedto

the atticor interiorof the Residence.Itismandatory thatallResidences be pre-wiredfortriple

play fiberopticservices.Satellitedishantennasshallbe allowed provided they arelocatedin

such areasas may be designatedby theArchitecturalControlCommittee. In no event shall

satellitedishantennasexceed 20 inchesindiameter or width.

(u)Location of Air Conditioning.Heating,and SoftWater Equipment. Air conditioning,

heatingequipment, and softwater tanksmust be screenedfrom view so as not to be visiblefrom

neighboringpropertyor from the streetsof thedevelopment, and shallbe insulatedforsound

attenuation.Air conditioningunitsarenot permittedon roofsor through windows.

(v)UtilityMeters.Utilitymeters shallbe placed inas inconspicuousa locationas

possible.Locationsof meters aretobe shown on theplans.The areaimmediately around the

meters should be clearedtoallow foraccess.Electricmeters,switches,or circuitbreakerboxes

arenot to be locatedinthe same enclosurewith the gas meter and regulator.Enclosuresforgas

meters and regulatorsaretobe vented incompliance with theUniform BuildingCode.

(w) Mailboxes. Declarantshallinstallclustermailboxes.Said clustermailboxes shall

be the only allowed mail receptacles.

(x)ExternalApparatus.No Lot Owner shallcause or permit anything(including,

without limitation,awnings, canopiesor shutters)tohang, be displayedor otherwiseaffixedto or

placed on theexteriorwallsor roofor any partthereof,or on the outsideof windows or doors,

without thepriorwrittenconsentof theArchitecturalControlCommittee.

(y)Slope and Drainage Control.No structure,plantingor othermaterialshallbe

placed orpermittedtoremain or otheractivitiesundertaken which may damage or interferewith

establishedsloperatios,createerosionor slidingproblems, or which may change thedirectionof

flow of drainagechannels.The slopecontrolareasof each Lot and allimprovements inthem

shallbe maintained continuouslyby theowner of theLot,except forthoseimprovements for

which a publicauthorityor utilitycompany isresponsible.Lot owners areresponsibleto seethat

no nuisance or damage iscreatedby drainagelocationor flow to any adjacentproperty.

(z)Easements. Easements forinstallationand maintenance of utilities,drainage

facilitiesand ingressand egressarereservedas shown upon therecordedplat.Within these

easements no structure,plantingor othermaterialshallbe placedor permittedto remain which

may damage or interferewith theinstallationand maintenance of utilities,or which may change

thedirectionof flow or drainagechannelsintheeasements or which may impede ingressand
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egress.The easement areaof each lotand allimprovements initshallbe maintained

continuouslyby the owner of the Lot,except forthoseimprovements forwhich a public

authorityor utilitycompany isresponsible.

(aa) Lateraland SubjacentSupport and Drainage.An owner'sactivitieswhich affect

thelateralor subjacentsupport,or both,of adjacentlandowners shallbe responsiblefordamages

proximatelycaused by such activities.Owners shallbe responsibleforalldamage proximately

caused by drainagefrom theirlot(s)to adjacentlandowners.

10.2Constructionand ContractorProvisions.In ordertopromote a harmonious

community development and protectthe characterof theProperty,thefollowingguidelinesshall

be applicabletothe Property:

(a)Completion of Construction.The constructionof any buildingon any portionof

thePropertyshallbe continuouslyand diligentlypursued from and afterthecommencement of

such construction,and inany event shallbe substantiallycompleted withintwelve (12)months

aftersuch commencement.

(b)BuildingMaterialsStorage.No Lot,partor portionof thePropertyshallbe used

or maintained as a storageforbuildingmaterialsexceptduringa constructionphase. Once a

Residence isoccupied or made availableforsaleallbuildingmaterialsshallbe removed or

storedinsidesuch Residence,out of publicsight.

ARTICLE 11

EASEMENTS

11.1Encroachments. Each Lot and the Propertyincludedinthe Common and Limited

Common Areas shallbe subjectto an easement forencroacknents createdby construction,

Settlingand overhangs,as designed or constructedby theDeclarant.A valideasement forsaid

encroachments and forthemaintenance of same, so long as itstands,shalland does exist.Inthe

eventthe structurecontainingLots ispartiallyortotallydestroyed,and then rebuilt,the Owners

of the Lots so affectedagreethatminor encroachments ofpartsofthe adjacentLots or Common

or Limited Common Areas due toconstructionshallbe permittedand thata valideasement for

saidencroachment and themaintenance thereofshallexist.

11.2.Utilities.There ishereby createda blanketeasement upon, across,over and under

allof thePropertiesforpublicutilitypurposes.By virtueof thiseasement,itshallbe expressly

permissibleforallpublicutilitiesservingthe Propertiestolay,construct,renew, operateand

maintain conduits,cables,pipes,mains, ducts,wires and othernecessaryequipment on the

Properties,provided thatallsuch servicesshallbe placed underground, exceptthatsaidpublic

utilitiesmay affixand maintain electricaland/ortelephonewires,circuitsand conduitson,above,

acrossand under roofsand exteriorwalls.Notwithstanding anythingtothe contrarycontainedin

thisSection,no sewers,electricallines,water lines,or otherutilitiesmay be installedor

relocatedon thePropertiesinsuch a way asto unreasonably encroach upon or limitthe use of

theCommon Area or Limited Common Area or any structurethereon.-Inthe initialexerciseof

easement rightsunder thisSection,a utilityshallmake reasonableefforts,tooccupy and use the
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same physicallocationor laneas otherutilitiesaftera utilityservicehas initiallyexercisedits

easement rightsunder thisSection,theutilityshallmake reasonableeffortsto occupy and use the

same physicallocationas itspriorinstallations.Should any utilityfurnishinga servicecovered

by the generaleasement hereinprovided requesta specificeasement by separaterecordable

document, Declarantor theAssociationshallhave therightto grantsuch easement on said

Propertywithoutconflictingwith theterms hereof.Declarantreservestherightto convey to

itselfand to otheradjoininglandowners,easements forroadway and utilityuse inthe Common

and Limited Common Areas, and therightto connect to and use roadways and utilitiesowned or

controlledby theAssociationor servingtheProperties.The Declarantreservestherightto

executeagreement(s)which may conferon itselfor adjacentland owners or Owners associations

therightto use Common and Limited Common Areas and common facilities,including(without

limitation)recreationalfacilities.

11.3.Police.Fireand Ambulance Service.An easement ishereby grantedto allpolice,

fireprotection,ambulance servicesand allsimilarpersonsto enterupon the streetsand Common

and Limited Common Area intheperformance of theirduties.

11.4.Maintenance by Association.An easement ishereby grantedtotheAssociation,

itsofficers,agents,employees and toany maintenance company selectedby theAssociationto

enterinor tocrossover the Common and Limited Common Areas and any Lot toperform the

dutiesof maintenance and repair.

11.5.Easement forDeclarant.The Declarantshallhave a transferableeasement over

and on theCommon Areas and facilitiesand utilitiesforthepurpose of making improvements on

the Propertyor on any additionalland under the Declaration,or any development, relatedor

unrelated,on land describedhereinor adjacenttothePropertyand forthepurpose of doing all

thingsreasonablynecessaryand proper inconnectionwith the same.

11.6.Owners' Easements of Enjoyment. Every Owner has a rightand easement of use

and enjoyment inand to theCommon Area and Limited Common Area. This easement is

appurtenantto and passeswith thetitleto every Lot,subjectto:

(a)The rightof theAssociationto charge reasonablefeesfortheuse of any serviceof

theAssociationor provided upon theCommon Area, or parking facilitysituatedupon the

Common Area.No feesshallbe charged forparking specificallydesignatedon the Platas

appurtenanttoa Lot.

(b)The rightof theAssociationto limitthenumber of guestsof Members usingthe

Common Area.

(c)The rightof theAssociationto suspend thevotingrightsand/orcommon utility

serviceof a Member forany period duringwhich any assessment or portionthereofagainstthe

Member's Lot remains unpaid;and fora periodof not to exceed sixty(60)days forany infraction

of itspublishedrulesand regulations.

(d)The rightofthe Associationto enterintoagreements or leaseswhich provide for

26



use of the Common Areas and facilitiesby a similarAssociationinconsiderationforuse of the

Common Areas and facilitiesof the otherAssociation,or forcash consideration;

(e)The rightof theAssociation,ifthereisno Class B membership, with the approval
of sixty-sevenpercent(67%) of theEntireMembership, to sell,exchange, hypothecate,alienate,

mortgage, encumber, dedicate,releaseor transferallor partof theCommon Area to any private

individual,corporateentity,publicagency, authority,or utility.

(f)The rightof theAssociationtogranteasements forpublicutilitiesor otherpublic

purposes consistentwith the intendeduse of the Common Area by the Association.

(g)The rightof theAssociationtotakesuch stepsas arereasonablynecessaryor

Desirabletoprotectthe Common Area againstforeclosure.

(h)The terms and conditionsof thisDeclaration.

(i)The rightoftheAssociation,through itsDirectors,toadopt rulesand regulations

concerninguse of the Common Area.

(j)The rightofthe Declaranttotake such actionsas itmay deem necessaryso long

as the expansion of thePropertiesshallnot be complete,includinggrantingleases,

easements,and modifying theimprovements and designof the Common Area.

11.7Easements of Record. The easements provided forinthisArticleshallinno way

Affectany otherrecordedeasement.

ARTICLE 12

AMENDMENT

This Declarationmay be amended by an instrumentsignedby not lessthan fifty-one

percent(51%) of theEntireMembership. Any amendment must be properlyrecordedinthe

recordsof Washington County, Utah, to become effective.Notwithstandingthe foregoing,so

long as Declarantowns a Lot withintheProperty,ithas therightto unilaterallyamend this

Declaration.Declarant'srightto amend shallbe construedliberallyand shallinclude,without

limitation,therighttoamend and/orrestatethisDeclarationinpartor in itsentirety.

ARTICLE 13

GENERAL PROVISIONS

13.1Enforcement. The Association,theDeclarantor any Owner, shallhave theright

toenforce,by any proceeding atlaw or inequity,allrestrictions,conditions,covenants

reservations,liensand chargesnow or hereafterimposed by theprovisionsofthisDeclaration,or

any ruleof theAssociation,includingbut not limitedto any proceeding atlaw or inequity

againstany person or persons violatingor attemptingto violateany covenant or restriction,either

torestrainviolationorto recoverdamages, and againstthe landto enforceany liencreatedby

thesecovenants.Failureof theAssociationor of any Owner to enforceany covenant or
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restrictionhereincontainedor any ruleof theAssociationshallinno event be deemed a waiver

of therightofthe Associationor any Owner to do so thereafter.In the event action,with or

without suit,isundertakento enforceany provisionhereofor any ruleofthe Association,the

partyagainstwhom enforcement issought shallpay tothe Associationor enforcingOwner the

reasonableattorneyfeesincurredwith respectto such enforcement.The Board may levy a fine

or penaltynot toexceed tenpercent(10%) of theamount of themaximum annual assessment

againstany Owner who failsto refrainfrom violationof thesecovenants or a ruleofthe

Association,provided theBoard has given saidOwner three(3)days writtennoticeand an

opportunityfora hearing.An Owner who cureshisviolationwithinthethree(3)days of

receivingnoticemay not be leviedagainst.

13.2.Severability.All of saidconditions,covenants,and restrictionscontainedinthis

Declarationshallbe construedtogether,but ifany one of saidconditions,covenants,or

restrictions,or any partthereof,shallatany time be held invalid,or forany reasonbecome

unenforceable,no othercondition,covenant,or restriction,or any partthereof,shallbe thereby
affectedor impaired,and the Declarant,Associationand Owners, theirsuccessors,heirsand

assignsshallbe bound by each article,section,subsection,paragraph,sentence,clauseand

phraseof thisDeclaration,irrespectiveof theinvalidityor unenforceabilityof any otherarticle,

section,subsection,paragraph,sentence,clauseorphrase.

13.3.Duration.The covenants,conditions,and restrictionsof thisDeclarationshallrun

with and bind theProperties,and shallinuretothebenefitof and be enforceableby the

Association,orthe Owner of any Lot subjecttothisDeclaration,theirrespectivelegal

representatives,heirs,successors,and assignsfora term oftwenty (20)yearsfrom thedatethis

Declarationisrecorded,afterwhich time saidcovenants shallbe automaticallyextended for

Successiveperiodsoften (10)years.

13.4.InterpretiveConflicts.In the event of any conflictbetween theprovisionsof this

Declaration,theArticles,and/ortheBylaws, theprovisionsof thisDeclarationshallcontrol.In

theeventof any conflictbetween thisDeclarationor subordinatedocuments and theMaster

Governing Documents, the Master Governing Documents shallcontrol.

13.5Notices.Any noticerequiredtobe sentunder theprovisionsof thisDeclaration

shallbe deemed tohave been properlysentwhen depositedintheU.S. Mail,postpaid,tothelast

known addressof theperson who isentitledtoreceiveit.

13.6.Gender and Grammar. The singular,wherever used herein,shallbe construedto

mean thepluralwhen applicable,and thenecessarygrammatical changes requiredtomake the

provisionshereofapply eitherto corporationsor individuals,men or women, shallinallcasesbe

assumed as though ineach case fullyexpressed.

13.7Waivers.No provisioncontainedinthisDeclarationshallbe deemed tohave

been waived by reasonof any failureto enforceit,irrespectiveof the number of violationswhich

may occur.

13.8TopicalHeadings. The topicalheadings containedinthisDeclarationarefor
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convenience only and do not define,limit,or construethecontentsof thisDeclaration.

ARTICLE 14

ASSIGNMENT OF RIGHTS

All of therightsand powers of Declaranthereincontainedmay be delegated,transferred,
or assigned,inwhole or inpart.To be valid,saiddelegation,transfer,or assignment must be via

a writteninstrumentrecordedinthe officeof the Washington County Recorder.

IN WITNESS WHE F,theundersigned,as theDeclarantherein,has hereuntosetits

hand this Way of ,2010.

DECLARANT:

COLCO DEVELOPMENT, INC.,
a Utah corporation

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

KHRISTINETEEPLES .
WTARYAMW*SWEstaw , Not Public

I meaneseEDRSUnttB
erGEORGE,UrawaQ

COMM.SER tidIS40tt

29



EXHIBIT A

Legal DescriptionforSienna Heights Garden Homes:

BEGINNING AT A POINT ON THE EAST RIGHT OF WAY LINE FOR RED STONE ROAD,
SAID POINT BEING SOUTH 89*14'27" EAST 1165.91 FEET ALONG THE SECTION LINE

FROM THE NORTH % CORNER OF SECTION 13, TOWNSHIP 42 SOUTH, RANGE 15

WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT IS ON A 835.00 FOOT RADIUS

CURVE TO THE RIGHT (BEARING TO RADIUS POINT IS S 66*22'27" W); THENCE

SOUTHEASTERLY THROUGH A CENTRAL ANGLE OF 11"40'32"AND 170.15 FEET ALONG

THE ARC OF SAID CURVE; THENCE LEAVING RED STONE ROAD AND RUNNING NORTH

79.55'36" EAST 265.69 FEET TO A POINT ON A 75.00 FOOT RADIUS CURVE TO THE

RIGHT (BEARING TO RADIUS POINT IS N 88.19'28" E); THENCE NORTHEASTERLY

THROUGH A CENTRAL ANGLE OF 36.31'06" AND 47.80 FEET ALONG THE ARC OF SAID

CURVE TO THE POINT OF A 150.00 FOOT RADIUS REVERSE CURVE TO THE LEFT;
THENCE NORTH EASTERLY THROUGH A CENTRAL ANGLE OF 27*16'45"AND 71.42 FEET

ALONG THE ARC OF SAID CURVE TO A POINT OF TANGENCY; THENCE NORTH 7"33'49"

EAST 65.30 FEET TO THE POINT OF A 20.00 FOOT RADIUS CURVE TO THE RIGHT;
THENCE NORTHEASTERLY THROUGH A CENTRAL ANGLE OF 42,51'O8"AND 14.96 FEET

ALONG THE ARC OF SAID CURVE TO THE POINT OF A 12.00 FOOT RADIUS REVERSE

CURVE TO THE LEFT; THENCE NORTHEASTERLY THROUGH A CENTRAL ANGLE OF

50*17'55"AND 10.53 FEET ALONG THE ARC OF SAID CURVE TO A POINT OF TANGENCY;
THENCE NORTH 0007'O2" EAST 10.67 FEET TO THE POINT OF A 50.00 FOOT RADIUS

CURVE TO THE RIGHT; THENCE NORTHEASTERLY THROUGH A CENTRAL ANGLE OF

40.34'35" AND 35.41 FEET ALONG THE ARC OF SAID CURVE TO THE POINT OF A 95.00

FOOT RADIUS REVERSE CURVE TO THE LEFT; THENCE NORTHEASTERLY THROUGH A

CENTRAL ANGLE OF 71"32'56"AND 118.63 FEET ALONG THE ARC OF SAID CURVE TO A

POINT OF TANGENCY; THENCE NORTH 30.51'19" WEST 30.80 FEET; THENCE NORTH

44.44'59" WEST 65.36 FEET; THENCE NORTH 52*05'27" WEST 176.05 FEET TO THE

POINT OF A 80.00 FOOT RADIUS CURVE TO THE LEFT; THENCE NORTHWESTERLY

THROUGH A CENTRAL ANGLE OF 25.51'56" AND 36.12 FEET ALONG THE ARC OF SAID

CURVE; THENCE NORTH 77*57'23" WEST 81.45 FEET TO THE POINT OF A 140.00 FOOT

RADIUS CURVE TO THE RIGHT; THENCE NORTHWESTERLY THROUGH A CENTRAL

ANGLE OF 28.02'57" AND 68.54 FEET ALONG THE ARC OF SAID CURVE; THENCE

SOUTH 40*05'34" WEST 5.79 FEET TO A POINT ON A 105.00 FOOT RADIUS CURVE TO

THE RIGHT (BEARING TO RADIUS POINT IS S 34*20'12"W); THENCE SOUTHWESTERLY

THROUGH A CENTRAL ANGLE OF 138,08'28" AND 253.16 FEET ALONG THE ARC OF

SAID CURVE TO THE POINT OF A 95.00 FOOT RADIUS REVERSE CURVE TO THE LEFT;
THENCE SOUTHWESTERLY THROUGH A CENTRAL ANGLE OF 29"49'45"AND 49.46 FEET

ALONG THE ARC OF SAID CURVE TO THE POINT OF A 80.00 FOOT RADIUS REVERSE

CURVE TO THE RIGHT; THENCE SOUTHWESTERLY THROUGH A CENTRAL ANGLE OF

63.24'53"AND 88.54 FEET ALONG THE ARC OF SAID CURVE TO A POINT ON THE EAST

RIGHT OF WAY LINE FOR SAID RED STONE ROAD; THENCE SOUTH 34*14'48" EAST

147.38 FEET ALONG SAID RIGHT OF WAY LINE TO THE POINT OF A 835.00 FOOT

RADIUS CURVE TO THE RIGHT; THENCE SOUTHEASTERLY THROUGH A CENTRAL

ANGLE OF 10.37'15"AND 154.78 FEET ALONG THE ARC OF SAID CURVE TO THE POINT

OF BEGINNING.

CONTAINING 4.72 ACRES
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