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RIGHT-OF-ENTRY AGREEMENT

ROE No. 5508

Beneficiaries:School - 53%

Utah StateUniversity
- 47%

THIS RIGH F ENTRY AGREEMENT ("Agreement") ismade and enteredintothis

day of 2011, between the Stateof Utah, through the School and

InstitutionalTrust L s Administration,675 East 500 South, Suite 500, SaltLake City,Utah

84102 (the "Trust Lands Administration"), and Coral Canyon Builders, LLC, an entity
licensedto conduct businessin the Stateof Utah, 369 N. Black Canyon Ave., Washington, Utah

84780 (the"Permittee").

RECITALS

A. SunCor, the originalmaster developer of Coral Canyon, sold itsinterestin Coral

Canyon to theTrustLands Administrationin May of 2010.

B. As partof the transactiondescribedabove, SunCor agreed to complete allhomes

under constructionatthattime and to complete allexistingwarranty work within Coral Canyon.

Permitteehas assumed SunCor's obligationdescribedherein.

C. In addition,Permittee is currentlybuilding other new homes in Coral Canyon

pursuantto contractualagreements between Permitteeand theTrustLands Administration.

D. The Permittee now desiresa rightof entry for parking constructionequipment
withinCoral Canyon to help satisfactorilycomplete thework describedabove.

NOW THEREFORE, forgood and valuableconsiderationdescribedherein,and $350 for

processingand applicationfees,the Trust Lands Administrationauthorizesthe following:

1. Right-of-Entry. The Trust Lands Administrationhereby grantsthe Permitteethe

rightto use the undeveloped land generallydepictedin Exhibit "A" as Location A, Location B,

and Location C (the "Permitted Property"), for those purposes set forthbelow. Long-term

storageof any item on the Permitted Property isstrictlyprohibited.Rather, any item storedis

only permittedon the PermittedPropertyduring thephysicalconstructionprocess. Permittee,its

employees, agents,assignees,subcontractors,concessionaries,or invitees,shallask the Trust

Lands Administration in advance for assistancein determining what items can or cannot be
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stockpiledwithin the Permitted Property. Items that are allowed or permitted on the three

PermittedProperties,by Location,areas follows:

(a) Location A, situated in Phase 3 of Coral Canyon known as the

"Highlands", may be used for stockpilingconstructionmaterialsand supplies,such as roof

tile,landscapingequipment, or othernon-hazardous suppliesthatwillnot unreasonably block

the view shed of any existingCoral Canyon resident.Permitteeshallnot storeconstruction

equipment, such as vehicles,machinery, equipment, trailers,storageunits,etc,as well as any
hazardous or unsafe materialon Location A. In addition,the Trust Lands Administration

authorizesPermittee to installa Permittee-furnishedfence on thislocationin order to help

protectany of Permittee'ssuppliesand/orequipment on thePermittedProperty.

(b) Location B, situatedjustoffthe landfillroad,may be used forthe storage
of constructionequipment (such as trailers,vehicles,machinery, etc)as well as the storageof

alltypes of constructionmaterial,excluding any hazardous or other harmful material. In

addition,Location B is already fenced, but the Trust Lands Administration may require
additionalfencing if futurePermittees,as described in paragraph two below, are issued a

similarRight of Entry.

(c) Location C, alsosituatedin the "Highlands",may be used forthe storage
of constructionequipment, such as vehicles,machinery, equipment, trailers,storage units,

etc,. Permittee shallnot stockpileconstructionmaterialsand supplies,such as roof tile,

landscaping equipment, or other non-hazardous supplieson Location C. Permitteeshallnot

storehazardous or other harmful material on the property. In addition,the Trust Lands

AdministrationauthorizesPermitteeto installa Permittee-furnishedfence on thislocationin

orderto help protectPermittee'sequipment on thePermittedProperty.

2. Non-Exclusivity. Permitee recognizesthatthe Trust Lands Administrationmay

grant other contractors,subcontractors,builders,or othersthe rightto stage on the Permitted

Property described herein. Each new permittee will also be responsiblefor theirrespective

portionof the restorationof the Permitted Property and each new permitteemay be requiredto

installtheirown new fencing. In the event of any disputeregardingthe restorationor use of the

Permitted Property,the Trust Lands Administrationwillmake the finaldeterminationsas to the

respectiveresponsibilitiesof each of theparties.

3. Permitted Property Clean-UplRestoration. On or beforethe expirationdate of

thisdocument, Permittee agrees to remove allequipment, materials,fencing,trash,debris,and

othersuch items from the Permitted Property,but excluding any nativesoils,and to restorethe

Permitted Property to an undisturbed state,allto the Trust Lands Administration'sreasonable

satisfaction.The restorationdescribedhereinisnot limitedto work performed by the Permittee,
but alsoby itsemployees, agents,assignees,subcontractors,concessionaries,and invitees.
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4. Lot Clean-Up/Restoration. Permitteeaclamowledgesthatseverallotswithin the

Highlands have been, and are stillbeing, used for constructionstaging by Permittee, its

contractorsand subcontractors.Permitteeagreesto restoreany and alllotswithinthe Highlands
that were used, or are being used, for constructionstaging within 30 days of signing this

Agreement. Restorationshallinclude,but isnot limitedto,removing alltrailers,construction

equipment, vehicles,trash,debris,and othersuch equipment and materials,regardlessof whether

the equipment and materials belong to Permittee or whether they belong to Permittee's

contractorsand subcontractors. Permittee agrees to restorethese lots to the Trust Lands

Administration'sreasonablesatisfaction.

5. Term. This Agreement shallcommence on the datefirstsetforthhereinand shall

automaticallyterminateon thatdatewhich istwenty four(24)months from the datefirstsetforth

inthisAgreement.

6. Costs. The Permitteeshallperform the clean-up,restorationand maintenance of

thePermittedPropertyatitssoleexpense.

7. Inspections. The Trust Lands Administrationand itsauthorizedrepresentatives

may inspectthe Permitted Property at any time during the duration of thisAgreement. The

Permittee acknowledges ithas been afforded an opportunityto inspectthe Permitted Property

and, based upon such inspection,hereby accepts the Permitted Property in itsexisting,as-is

condition,subjectto allexistinghazards toperson or property
- whether naturalor manmade.

8. Authorized Activities. The Permittee, its employees, agents, assignees,

subcontractors,concessionaries,and inviteesshall only conduct those activitiesexpressly
enumerated herein. No permanent structuresshallbe constructedon the Permitted Property

pursuant to thisAgreement. Use of existingroads within the Permitted Property is expressly

permitted,provided that any damage done to existingroads within the Permitted Property

directlycaused by Permittee,itsemployees, agents,assignees,subcontractors,concessionaries,
and invitees,shallbe repairedatPermittee'sexpense.

9. Covenant Against Liens. The Permittee, its employees, agents, assignees,

subcontractors,concessionaries,and inviteesshallnot sufferor permit to be enforcedagainstthe

Permitted Property or any part thereof, and shall indemnify and hold the Trust Lands

Administrationharmless for,from, and against(i)any mechanics', materialman's,contractor's,
or subcontractor'sliensarisingfrom; and (ii)any claim fordamage growing out of the work of,

any construction,repair,restoration,replacement,or improvement done by or on behalf of the

Permittee. The Permittee shallpay or cause to be paid allof such liens,claims,or demands

before any actionisbrought to enforcethe same againstthe PermittedProperty. IfthePermittee

shallin good faithcontestthe validityof any such lien,claim,or demand, then the Permittee

shall,atitsexpense, defend itselfand the Trust Lands Administrationagainstthe same and shall

pay and satisfyany adverse judgment thatmay be rendered thereon priorto execution thereof

and in the event of any such contestthe Permittee shallat the request of the Trust Lands
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Administrationprovide such securityand take such stepsas may be requiredby law to release

thePermittedPropertyand/oradjacentpropertyfrom theeffectof such lien.

10. Insurance. The Permittee,atitssolecost and expense, shallat alltimes during
the term of thisAgreement maintain in forcean insurancepolicyor policiesinsuringagainstall

liabilityresultingfrom injuryor death occurringto persons in or about the Permitted Property

arisingfrom or relatedto the permitteduses describedherein. The limitsof the policy shallbe

no less than $1,000,000.00 for each claim of an individual and $2,000,000.00 for each

occurrence. The originalof such policy or policiesshallremain in possessionof the Permittee

provided, however, thatthe Trust Lands Administration shallhave the rightto receive from

Permittee, upon written request, a duplicate policy or policies of any such insurance.

Notwithstanding the foregoing, the Permittee shall have the right to satisfyits insurance

obligationshereunder by means of blanket,layered,umbrella, conventionaland/or manuscript
forms of therequiredpolicyor policies.

11. Liability.Permittee shallbe responsiblefor alldamages and claims incurredin

connectionwith the activitiesconducted by itor itsemployees, agents,assignees,subcontractors,

concessionaries,and inviteeson or about the PermittedProperty. Accordingly,Permitteeagrees
to indemnify,defend and hold theTrust Lands Administrationharmless from any and allclaims,

suits,damages, losses,expenses,costsand liabilities(includinginterest,penaltiesand attorneys

fees)arisingout of or in any way relatedto the use of the Permitted Property by Permittee,its

subcontractors,or Permittee'sor itssubcontractors'servants,employees, agents,sublessees,

assignees,or invitees,includingbut not limitedto claims forpersonalinjury,death,or property

damage, except where such injury,death,or damage has resultedfrom the solenegligenceof the

Trust Lands Administration,without negligenceor willfulacton the partof the Permitteeor the

Permittee'ssubcontractors,itsagents,employees, or invitees.In addition,Permittee agrees to

indemnify and hold the Trust Lands Administrationharmless from any and allclaims,suits,

damages, losses,expenses,costsand liabilities(includinginterest,penaltiesand attorneysfees)

arisingout of or in any way relatedto any noncompliance by Permittee,itssubcontractors,or

Permittee'sor itssubcontractors'servants,employees, agents,sublessees,assignees,or invitees

with any environmental law,ruleor regulationor any otherlaw,ruleor regulationof any county,
stateor federalauthority.

12. Compliance with Existine Laws. No Waste. Pollution Prevention. The

Permittee,in exercising the privilegesgranted by this Agreement, shall comply with the

provisionsof allvalid federal,state,county, and municipal laws, ordinances,and regulations
which are applicableto the Permitted Property and operationscovered by thisAgreement. The

Permitteeshallneithercommit any waste on the PermittedProperty lands nor permit any waste

on such premises. The Permittee shalltake reasonable precautionsto prevent pollutionor

deteriorationof lands or waters which may resultfrom the exerciseof the privilegesgranted

pursuanttothisAgreement.

13. Cultural Resources. Itishereby understood and agreed thatalltreasure-trove,
allarticlesof antiquity,and criticalpaleontologicalresourcesin or upon the Permitted Property
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are and shallremain the propertyof the Stateof Utah. The Permitteeagreesto cease allactivity
on the Permitted Property and immediately notify the Trust Lands Administration if any

discoveryof human remains or a "site"or "specimen," as definedin Section9-8-302 or 63-73-1

Utah Code Annotated (1953),as amended, ismade on the Permitted Property,and continue to

cease allconstructionor maintenance thereinuntilsuch time as the human remains, "site"or

"specimen" inquestionhas been treatedtothe satisfactionof theTrust Lands Administration.

14. Notice. Any noticecont latedhereinto be served on the Permitteeshallbe

in writingand shallbe deemed sufficientifdepositedin the United Statesmail,postage prepaid
and certifiedor registered,and sent to the address firstset forthherein or at any such other

address as the Permitteemay from time to time designateby writtennoticeto the Trust Lands

Administration. Notices intended for the Trust Lands Administrationshallbe in writing and

shallbe deemed sufficientifdepositedin theUnited Statesmail,postage prepaid and certifiedor

registered,and sentto the address firstsetforthherein or atany such otheraddress as the Trust

Lands Administrationmay from time totime designateby writtennoticethePermittee.

15. Modification of Agreement. Any modification of this Agreement shallbe

binding only ifevidenced inwritingsignedby each partyor an authorizedrepresentativeof each

party.

16. Utah Law Applies, Successors and Assigns. This Agreement shall be

interpretedand governed by the laws of the Stateof Utah and theprovisionshereof shallinureto

and be binding upon the successorsand assignsof the Permittee.

17. Existing Interests.Permitteeshallbe responsibleto notifyholdersof stateissued

interestsinthe PermittedProperty,as such interestsaresetforthon Exhibit "B" attachedhereto,
of Permittee'srightsand plans hereunder. Permittee acceptsthisAgreement subjectto allsuch

existinginterestsand accepts responsibilityfor coordinationof itsactivitieswith such other

interestedparties.

[Remainder of page leftintentionallyblank.]
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IN WI. NESS WHEREOF, thepartieshave caused thesepresentstobe executed this

day of 77 2011 by the Director.

STATE OF UTAH

School and Institutional

Trust Lands Administration

By: a
KEVIN S. CAR R, DIRECTOR

PERMITTEE: CORAL CANYON BUILDERS, LLC

369 N. Black Canyon Ave

Washington, UT 84780

By:

APPROVED AS TO FORM

MARK L. SHURTLEFF

ATTORNEY GENERAL

SpecialAssistantAttorney General
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STATE OF UTAH )

COUNTY OF SALT LAKE )

On the d y of / ,*W/ 2011, personally appeared before me

Kevin S. Carter,who being duly sdrn did say thathe isthe Directorof the Utah School and

InstitutionalTrustLands Administration,and authorizedto executethe above instrument.

My Commission expires:

Notary Publiefsiding at-

9

ANDREA L JAMES
NotaryPudeStateofUtah

MyComm.Exp:Aug.25,2014
Comm.Number600446

STATE OF UTAH )

COUNTY OF

n this y of 2011, personallyappeared beforeme

the of Coral Canyon Builders, LLC. who

acknowledged that(s)he,being duly authdri'zed,did execute the foregoinginstrumenton behalf

of saidCoral Canyon Builders,LLC.

My Commission expires: P ,

Ic,residingat:

SYDNEY WASDEN
awrouncannerunk
MpComm.Exp:June10,2854
Comm.Number582959



Right of Entry No. 5508

Coral Canyon Builders,ConstructionEquipment Staging

Page 8 of 9

EXHIBIT A

PERMITTED PROPERTY

Exhibit

Permitted Properties

Township42South,Range14West,Section7,
SLB&M (LocationA:.54Acres+/-WithinSW4NE4)

(LocationC:.46Acres+/-WithinSW4NE4)
Township42South,Range14West,Section18
SLB&M(LocationB:.89Acres+/-Within(SW4NE4)

ROE 5508
PermittedAreas

A (.di4Acres+/-)
8 (.89Ames+/-)
C (.46Aars+/4
StateTmstLands

..dlain..
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EXHIBIT B

EXISTING STATE ISSUED INTERESTS ON PERMITTED PROPERTY

ESMT 644 Washington City
111 N. 100 East

Washington, UT 84780

ESMT 1045 Broadweave Networks of St.George
3940 North Traverse Mountain Blvd, Suite100

Lehi, UT 84043

ROW 1356 PacificorpDBA Rocky Mountain Power

1407 West North Temple, Suite110

SaltLake City, UT 84116


