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RIGHT-OF-WAY EASEMENT AGREEMENT

Golf Cart Use at Sun River St.George

THIS RIGH -OF-WAY EASEMENT AGREEMENT (hereafter"Agreement") is

enteredintothisk day of April,2011, by and between the City of St.George, a Utah

municipal corporation(hereafter"City"),and Sun River St.George Community Association,Inc.

(hereafter"SunRiver"). City and SunRiver areattimes referredto togetherhereinas the

"Parties."

WITNESSETH:

WHEREAS, therealestatedevelopment known as SunRiver St.George (the

"Community") islocatedwithinthemunicipal boundaries of the City;

WHEREAS, SunRiver isa non-profitcorporationwhose membership includesallof the

homeowners inthe Community;

WHEREAS, transportationwithinthe Community isfacilitatedby thepresence of both

privateroadways, owned and maintained by SunRiver, and publicroadways dedicatedtothe

publicand maintained by the City.

WHEREAS, SunRiver desiresforitsmembers, theirguestsand invitees,to have the

abilityto drivegolfcartson the publicroadways locatedwithinthe Community, forthepurpose

of travellingbetween locationswithinthe Community; and

WHEREAS, City iswillingto permit SunRiver's members, guestsand inviteessaid

ability,upon the followingterms and conditions.

AGREEMENT

NOW THEREFORE, forand inconsiderationof the mutual covenants containedherein

and intheAgreement, togetherwith good and valuableconsideration,receiptand sufficiencyof

which ishereby acknowledged, the Partiesagree as follows:

1. Easement. Cityhereby grantsto SunRiver a nonexclusive easement inthepublic

rights-of-waymore particularlydescribedhereinbelow and inExhibit"A" attachedhereto,the

scope of use of which shallbe strictlylimitedtothe fulfillmentof thepurposes statedherein,and
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to thephysicalscope of use describedherein.This Easement shallnot be revoked except by

mutual agreement of the Partiesor by terminationas expresslysetforthherein.

2. Roadways Affected. The partiesagree thatthe roadways affectedby thisAgreement

shallbe limitedto particularpublicroadways locatedwithinthe Community, which Community

iscontainedwithinthe Sun River St.George Planned Development Zone. The particular

roadways shallbe as setforthon Exhibit"A" hereto(hereafterthe "Road ways"). In each case,

thetravellaneto be establishedforgolfcartsshallbe alignedparallelto themotor vehicletravel

lanes,and locatedaway from the motor vehicletravellanestothe extentreasonablypossible,

with saidgolfcartlanesstillupon the finishedsurfaceof the roadway. The exception shallbe

theroadway known as Sun River Parkway, upon which golfcarttravelshallnot be permitted

except to crossthe road atthe intersectionsdesignatedon Exhibit"A" hereto. These travellanes

establishedforgolfcarttravelshallhereafterbe known as the "Golf Cart Travel Lanes."

3. Purposes. SunRiver desiresto use the Golf Cart Travel Lanes forthe purpose of

travelby golfcartupon saidRoadways by SunRiver's members, theirguestsand invitees.

4. Definitionof Golf Cart. For purposes of thisagreement, "Golf Cart" shallmean and

referto any self-propelleddevice of conveyance of atleastfourwheels (whether or not

authorizedforoperationon publicstreets),designed fortheprimary purpose oftransportinga

person or persons on golfcourses,and which isalsopermittedto be used upon theprivategolf

course(s)thatareoperatedby SunRiver intheCommunity. "Golf Cart" shallexclude any

vehicleclassifiedpursuantto Utah Code Annotated 41-la-102 (2010,as amended) or otherUtah

statelaw as a "motor vehicle,"an "all-terraintype Ivehicle,"or an "all-terraintype IIvehicle,"

theuse of each of which upon theRoadways shallbe governed by existinglaws and ordinances.

5. Non-exclusivity;Priorityof Uses. This Agreement shallinno way be construedto

exclude otherexistingor futureuses of the Roadways by City or to interferewith the City'sright

of access,use and maintenance of the Roadways on behalfof thepublic,or the City'srightto

locateor authorizethe locationof utilitiesupon or beneath the Roadways. All such approved

uses of thepublicutilityeasements,whether establishedbeforeor afterthe dateof this

Agreement, shallbe deemed priorand superiortothe use approved herein.The use established

hereinshallnot unreasonably interferewith regularmotor vehicletrafficupon the Roadways,

and shallbe establishedas much as isreasonablypossibleto be compatible with regularmotor

vehicletraffic.

6. Regulation of Use by Cityand SunRiver. Sun River and thoseindividualswho

receivethe benefitof thisAgreement shallcomply with any and allrules,regulations,and

permitsrequiredor establishedby the City toregulatethe use authorizedby thisAgreement.

SunRiver shallalsohave an independent rightto regulateuse of the Golf Cart Travel Lanes

through licensing,permits,rules,regulations,and fees,provided thatsaidregulationeffortsare

compatible with any regulationby the City,and not inviolationof any applicablelaws and

ordinances. In no event shallthe City have any obligationtoenforceany of theregulationefforts

of SunRiver hereunder.
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7. Easement Fee. The Easement Fee tobe paid to Cityfortheinitialterm hereofshall

equal One Hundred Dollars($100.00)per year,payable inadvance foreach year of theterm of

thisAgreement. The Easement Fee shallbe non-refundable,except inthe event of unilateral

terminationor suspensionof thisAgreement by the City in accordance with Section 10,inwhich

case the City shallrefund to SunRiver a portionof Easement Fees alreadypaid,pro ratafrom the

dateof terminationor during thetime such suspension iseffective.The Easement Fee shallbe

due and payable toCity annuallyand forthe firstyear shallbe due upon the EffectiveDate of

thisAgreement, and thereafteron the same date of each followingyear.

8. Term. The initialterm of thisAgreement shallrun from the dateon which allof the

partieshave signedthisAgreement, or on which the St.George City Council has approved or

adopted thisAgreement, whichever islater(the"EffectiveDate");and the initialterm shall

continuefora period of twenty (20)yearsfrom saiddate.

9. RenewaL Upon the expirationof the initialterm hereof,thisAgreement shallrenew

automaticallyforadditionalconsecutiverenewal terms of twenty (20)yearseach,which renewal

terms shallbe on the same terms and conditionsas setforthherein.The consecutiverenewals

shallcontinueuntilsuch time as the partiesheretodecide mutually tomodify theterms of this

Agreement, or thisAgreement isterminatedas setforthhereinbelow.

10. Relinquishment ofEasement by SunRiver. SunRiver agreesthatitshallrelinquish

thisEasement ifStateand City laws change to allow fortravelon publicstreetsby Golf Carts,or

ifthe City,in itssolediscretion,determines thatitneeds thepropertyoccupied by thisEasement.

Ifthe City determinesthatitneeds thepropertyoccupied by thisEasement, then the City shall

notifySunRiver inwritingthatthisEasement must be relinquished.SunRiver shallthen

cooperatewith City toprepareand filealldocuments which arerequiredto relinquishthis

Easement.

11. Width of Golf Cart TravelLanes. The partiesanticipatethat,except where

exceptionsarenoted inthisAgreement and Exhibit"A" hereto,the Golf Cart Travel Lanes shall

be establishedon both sidesof themotor vehicletravellanesand running parallelthereto.The

width of the Golf Cart Travel Lanes shallbe determined generallyby the availabilityof space

outsidethemotor vehicletravellanesupon each Roadway, but more specificallyisanticipatedto

be seven feet(7')wide foreach Golf Cart Travel Lane, fora totalwidth of fourteenfeet(14')for

both Golf Cart Travel Lanes on a Roadway.

12. Improvements by SunRiver. SunRiver agreesthatitshallpay forand make

improvements to the Roadways tomake them safefortheuse and purpose contemplated herein,

which improvements shallinclude:(a)stripingto dividethe Golf Cart Travel Lane from the

motor vehicletravellane(s)on each of the affectedRoadways; (b)identificationof the Golf Cart

Travel Lane as such,eitherthrough identificationpaintedwithin saidlaneor with proper

signage;(c)signage identifyingtheterminus of each Golf Cart Travel Lane atthe boundaries of

the Commimity, to discouragegolfcarttravelon thepublicroadways outsideof the Conununity;

and (d)such othersafety-relatedimprovements as may be reasonablyrequiredfrom time totime

by the City. SunRiver shallensurethatany striping,signage,or otherimprovements complies

with allapplicableUtah Stateand City of St.George laws,rules,and regulations,includingbut
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not limitedto AASHTO and MUTCD standardsand regulations,relatingto such improvements.

Any striping,signage,or otherimprovements shallalsobe subjecttoreview and approvalby the

City of St.George before any striping,signage,or otherimprovements may be installedby
SunRiver.

With respectto stripingto indicateGolf Cart Travel Lanes, thepartiesagree as follows:

a. Striping.The roadways marked on Exhibit"A" as "Roads proposed forgolf
cartlanes- lanesto be striped,"and the roadways marked as "PublicRoadways" within

the Community, excluding Sun River Parkway, shallhave stripespaintedto identifythe

locationof Golf Cart Travel Lanes.

b. No striping
- crossingonly. The roadway known as Sun River Parkway shall

not have Golf Cart Travel Lanes striped,as golfcarttravelwillbe restrictedto crossing
the road atthe locationsdesignatedon Exhibit"A."

c. Stripingupon completion. The roadway known as Havasu Drive iscurrently

improved only to halfwidth,as noted on Exhibit"A." The partiesagree thatgolfcarts

may travelon Havasu Drive,and ifand when the road iscompleted to fullwidth,then

SunRiver shallcomplete stripingof the Golf Cart Travel Lanes.

d. No striping.The roadways marked on Exhibit"A" as "Roads proposed for

golfcartlanes- no striping,"shallnot have stripespaintedtoidentifythe locationof

Golf Cart Travel Lanes. However, signagewhich iscompliant with applicablelaws,

rules,and regulationsshallbe installedand shallbe subjecttoapproval by the City of St.

George beforethe installationof the signage.

All of the foregoingimprovements shallbe consideredpartof the Cart Lane Improvements, as

definedin section13 below.

13. Authorizationfor Improvements. Before constructionof any of the improvements
setforthinthepriorsection,SunRiver shallseek the approvalof the City with respectto

sufficiencyof design,placement,materials,and the like.In allcaseswhere such priorapproval

issought,City shallmake every effortto ensure thattherequestedapproval isnot unreasonably

withheld or delayed.

14. Maintenance. SunRiver shallbe responsibleformaintenance of allimprovements
which arerequiredas a resultofthe Easement grantedinthe Golf Cart Travel Lanes herein,

which improvements would not be requiredbut forthe use intendedherein(the"Cart Lane

Improvements"). This shallincludemaintenance of the improvements listedin Section 11

above.

15. Costs ofMaintenance. SunRiver shallbear the costof allCart Lane Improvements,

as definedin section13 above. However, theremay be particularitems of maintenance that,by

mutual agreement of theparties,can be completed by the Citymore efficiently,safely,

conveniently,and/oratlower cost. Inthatevent,the partiesmay agree thatthe City shall
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complete saidmaintenance, and SunRiver shallreimburse the City forthe City'sactualcosts,

includingthe costof labor,materialsand equipment requiredto complete the same. In the event

such maintenance iscompleted by the City as partof a largermaintenance project,then the

partiesshallalsoagree on a reasonablemeans of determiningtheportionof costsforthe larger

projectwhich are attributableto maintenance of the Cart Lane Improvements.

16. Indemmfication ofCity by SunRiver. SunRiver agreesthatitshallindemnify City
and hold City harmless forany and alllosses,claims,damages, accidents,injuries,or deathsthat

resultfrom or arerelatedto theuse of golfcartslicensedor permittedby SunRiver upon any of

the Roadways identifiedherein,whether the same are sufferedor assertedby members of

SunRiver, or by guestsor inviteesof saidmembers, or by any thirdparties,includingbut not

limitedto any generalor specialdamages claimed,and attorneys'feesand courtcostsexpended

by Cityto defend againstthe same. SunRiver shallalsobe bound todefend City againstsuch

losses,claims,damages, accidents,injuries,or deaths,and may electatany time to settleany of

the same which arebrought againstthe City,provided such settlementdoes not requirethe City
to admit to any wrongdoing.

17. Notices. Any noticesrequiredby thisAgreement shallbe inwritingand given by
lettermailed,or by personaldelivery,to the followingforeach party,as thecase may be. Notice

shalldeemed tobe receivedatthe earliestfive(5)days afterbeing placed formailing,or on the

dateactuallydeliveredto a partyas evidenced by signatureor otherwise.

QM SunRiver:

City Manager Sun River St.George Community
St.George City Hall Association,Inc.

175 East 200 North c/o Sun West Management, LLC

St.George, Utah 84770 1404 W. SunRiver Parkway, Ste.200

St.George, Utah 84790

With a copy to:

With a copy to:

City Attorney
St.George CityHall Bruce Jenkins

175 East 200 North Vial Fotheringham
St.George, Utah 84770 1173 South 250 West, Ste 308

St.George, Utah 84770

With a copy to:

Darcy Stewart

1404 W. SunRiver Parkway, Ste.200

St.George, Utah 84790

Right-of-WayEasementAgreement
SunRiver/CityofSt.George

Page5of9



With a copy to:

V. Lowry Snow

Snow Jensen & Reece

134 North 200 East,Suite302

St.George, Utah 84770

18. Corporate Authority.The partiesrepresentand warrant thatthey have respective

corporateauthorityby virtueof theirrespectivegoverning documents or law or a resolutionof

therespectiveboard of managers or councilto enterintothisAgreement.

19. Governing Law. This Agreement shallbe construedin accordance with and

governed by the laws of the stateof Utah.

20. Integration.This Agreement constitutesthe entireagreement between the Parties

pertainingto theRoadways and supersedesallprioragreements and understandings.No

covenant,representation,or conditionnot expressed inthisAgreement shallaffector be deemed

to interpret,change or restrictthe expressprovisionshereinunlessotherwiseprovided herein.

IN WITNESS WHEREOF, thisAgreement has been executed as of the datessetforth

below.

(remainder ofpage intentionallyleftblady
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SUN RIVER ST. GEORGE COMMUNITY ASSOCIATION, INC.:

Dated thisk day of April,2011.

By: Lonnie K. Umbenhower

Its:President

Dated this28 ay of April,2011.

ell te hens

Its: ecreta

CITY OF ST. GEORGE:

this 6 day of ,201()
Damll D. McArthur, Mayor

Attest: his 6 day of ,201

G r un, City Recorder

A oved as to form:

(gg Yruce Je

S . r Atto ey Attorney unRiver
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STATE OF UTAH )
ss.

WASHINGTON COUNTY )

On the .2? day of /z, / 20}{, appeared beforem

identityispersonallyknown tome or proved to me on thebasisof satisfactoryevidence and who

did say thathe/she isthePresidentof th ommunity Association,a Utah

corporation,and thatsaiddocument was signed by him/her intehalf of saidcompany by

authorityof a resolutionof itsboard of directors,and said

acknowledged tome thatsaidcorporationexecuted the same.

gi morm No y Public /

upconwealonwhos seesaw
.. comissiono.eeaerr

STATE OF UTAH )

ss.

WASHINGTON COUNTY )

On the 1 day of N , '20// ,appeared beforeme Daniel D. McArthur,

Mayor of the City of St.George, whtT being duly sworn did say thatthe within and foregoing
instrument was signed by him on behalf of said municipal corporation by authorityof a

resolutionof itsCity Council, and said Daniel D. McArthur did duly acknowledge to me that

saidcorporationexecuted thesame.

Notary Public

DIANAM.HAMBUN

NotaryPublic

StateofUtah

MyComfrissianExpiresMarch23,2013
578016
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Sun RiverBoundary forGolfCartAgreement withthe CityofSt.George

Note:ThislegaldescriptiondescribestheboundaryoftheSun RiverSt.George Planned

Development Community as ofJuly22,2011.

Beginningata pointbeingSouth 01.12'20"West 1,319.20feetalongthesectionlinefromthe
SoutheastCornerofSection22,Township 43 South,Range 16 West, SaltLake Base & Meridian,
and running;

thenceNorth88*47'S7"West 387.75feet;
thenceNorth09*17'04"West 1,046.17feet;
thenceNorth47"29'20"West 438.94feet;
thenceNorth88*50'45"West 415.03feet;
thenceNorth01.12'30"East 386.71feettothesouthwesterlycornerofSun RiverSt.George

Phase 16;
thenceNorth56017'52"West 907.91feetalongsaidwesterlyline;
thenceNorth19.51'30"West 476.66feetalongsaidwesterlylinetothe1/16t"line;
thenceNorth88.49'44"West 386.31feetalongsaid1/16thlinetothecentersectionline;
thenceNorth01011'22"East 1,320.25feetalongthecentersectionlinetothecenterquarter

sectionofsaidsection22;
thenceSouth88.48'46"East 744.33feetalongthecentersectionline;
thenceNorth01.11'22"East 1,650.00feet;
thenceNorth74.51'08"East 930.51feet;
thenceNorth26.13'33"East 567.99feet;
thenceSouth86*00'O2"East 329.71feet;
thenceNorth59.16'03"East 45.55feet;
thenceSouth86*17'52"East 165.15feet;
thenceNorth84"25'49"East 327.33feet;
thenceNorth70"46'18"East 122.78feet;
thenceSouth 88,11'11"East 530.02feet;
thenceSouth 80.43'20"East 320.52feet;
thenceNorth83.11'49"East 427.91feet;
thenceSouth 88"43'37"East 675.00feet;
thenceNorth83008'37"East 495.00feettoand alongthenortherlylineofSun RiverSt.

George Phase 27 tothewesterlylineofSun RiverSt.George Phase 13;
thenceNorth01.13'52"East 50.00feetalongthesaidwesterlylinetotheNorthQuarter

CornerofSection23,Township 43 South,Range 16 West, SaltLake Base & Meridian;
thenceSouth88045'06"East 751.53feetalongthenortherlylineofsaidPhase 13;
thencesoutheasterlythefollowing(5)coursesalongtheEasterlyLineofsaidPhase 13
thenceSouth 50002'55"East 167.12feet;
thenceSouth 24"44'53"East 353.21feet;
thenceSouth 37.26'10"East 476.86feet;
thenceSouth 22*35'41"East 140.40feet;
thenceSouth 11"59'04"West 374.00feettothenortherlylineofSun RiverSt.George Phase

12;
thencesouthwesterlythefollowing(4)coursesalongthenortheasterlyand easterlylinesof

saidPhase 12
thenceSouth 59018'21"East 31.76feet;
thencesoutherly39.27feetalongan arcofa 25.00footradiuscurvetotheleft(centerbears

South 56.41'58"East,longchordbearsSouth 11.41'58"East35.36feetwitha centralangleof

90000'00");
thenceSouth 33*18'O2"West 66.00feet;
thencewesterly39.27feetalongan arcofa 25.00footradiuscurvetotheleft(centerbears

South 33.18'O2"West, longchordbearsSouth 78.18'O2"West 35.36feetwitha centralangleof

90000'00");



thenceSouth 33"18'02"West 327.78feettoand alongthewesterlylineof Sun RiverSt.

George Phase 11;
thencesouthwesterlythefollowing(5)coursesalongsaideasterlylineofSun RiverSt.

George Phase 11;
thencesouthwesterly164.54feetalongan arcofa 967.00footradiuscurvetotheleft(center

bearsSouth 56.41'58"East,longchordbearsSouth 28"25'34"West 164.34feetwitha central

angleof09.44'57");
thenceSouth 23"33'05"West 240.44feet;
thencesoutherly39.27feetalongan arcofa 25.00footradiuscurvetotheleft(centerbears

South 66*26'55"East,longchordbearsSouth 21026'55"East35.36feetwitha centralangleof

90.00'00");
thenceSouth 23*33'05"West 66.00feet;
thencewesterly39.27feetalongan arcofa 25.00footradiuscurvetotheleft(centerbears

South 23.33'05"West, longchordbearsSouth 68*33'05"West 35.36feetwitha centralangleof

90000'00")totheeasterlylineofArrowhead Drive;
thenceSouth 23.33'05"West 260.02feetalongsaideasterlylineofArrowhead Drive;
thencesoutherly130.17feetalongan arcofa 967.00footradiuscurvetotheleft(center

bearsSouth 66,26'55"East,longchordbearsSouth 19041'43"West 130.07feetwitha central

angleof07"42'45")alongsaideasterlylineofArrowhead Drive;
thenceSouth 15.50'20"West 59.32feetalongsaideasterlylineofarrowhead Drive;
thencesoutheasterly73.17feetalongan arcofa 50.00footradiuscurvetotheleft(center

bearsSouth 74.09'39"East,longchordbearsSouth26*04'56"East66.81feetwitha central

angleof83.50'33")alongsaideasterlylineofArrowhead DrivetothenortherlylineofSun River

Parkway;
thenceeasterly10.93feetalongan arcofa 800.00footradiuscurvetotheright(centerbears

South 21"24'32"West, longchordbearsSouth 68*11'59"East10.93feetwitha centralangleof

00*46'58")alongsaidnortherlylineofSun RiverParkway,saidpointalsobeingthenortheast
cornerofSun RiverSt.George phase 26;

thenceSouth 22*11'30"West 100.00feetalongsaideasterlylineofPhase 26;
thencesouthwesterly67.28feetalongan arcofa 40.00footradiuscurvetotheleft(center

bearsSouth 22.11'30"West, longchordbearsSouth64'00'11"West 59.63feetwitha central

angleof96.22'38")alongsaideasterlylineofPhase 26;
thenceSouth 15"48'52"West 136.04feetalongsaideasterlylineofPhase 26;
thencesoutherly1,067.48feetalongan areofa 1,967.00footradiuscurvetotheleft(center

bearsSouth 74"11'08"East,longchordbearsSouth 00,16'03"West 1,054.43feetwitha central

angleof31.05'39")alongsaideasterlylineofPhase 26 and beyond;
thenceSouth 15.16'46"East 340.32feet;
thencesoutherly734.23feetalongan arcofa 661.00footradiuscurvetotheright(center

bearsSouth 74,43'14"West, longchordbearsSouth 16.32'32"West 697.06feetwitha central

angleof63,38'35")toand alongthesoutherlylineAngelArch Drive;
thenceSouth 48621'49"West 62.62feetalongsaidsoutherlyline;
thenceSouth 35"22'31"East 923.35feettothenorthwesterlylineofInterstate15;
thenceSouth 28*35'O9"West 420.22feetalongthenorthwesterlylineofInterstate15;
thenceSouth 28*33'O8"West 1,199.40feet;
thenceWest 1,986.47feet;
thenceSouth 76.47'00"West 526.38feet;
thenceNorth49022'10"West 645.11feettothecentersectionline;
thenceNorth01"15'23"East 339.64feetalongsaidcentersectionlinetothePointof

Beginning.

Containing35,295,839squarefeetor810.28acres.


