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DEVELOPMENT AGREEMENT FOR STUCKI FARMS

THIS DEVELOPMENT AGREEMENT forProject(theRAgreements) isenteredinto

and effectiveasof the9thday ofNovember, 2011,by and among SouthLanding Development,

LLC, (<Developers),a Wyoming limitedliabilitycompany, and Washington City,a municipal

corporationand politicalsubdivisionoftheStateofUtah

("City")(individuallya <Party>>and collectivelythe<<Parties>>).

RECITALS:

A. Developerowns or controlsby theterms of an optionagreementapproximately
592 acres of real propertylocatedwithin the municipal boundaries of Washington City,

Washington County, State of Utah, as more particularlydescribedin Exhibit RA>> (the

<<Property>>)attachedheretoand incorporatedherein.

B. Developer desiresand intendsto develop the Porpertyas a master-planned

community currentlyknown as Stucki Farms (the <Projects)as generallydepictedon a

preliminarysiteplandatedNovember 8,2006 and preparedby Developer(the<PreliminarySite

Plans)attachedheretoasExhibit<Be and incorporatedherein.

C. [Reserved]

D. [Reserved].

E. On June 20,2006,DeveloperfiledwithCity.acompleteapplication(Application
# Z-06-06)to rezonethePropertyfrom currentPUD and OS Zones tothePlannedCommunity

Development Zone (the HPCD Zones) and approve the PreliminarySite Plan to enable

development of the Project,all as provided in City'sLand Use Ordinances (the.<PCD

Applications).

F. On October 18 2006, City'sPlanningCommission recommended approavalof

the PCD Applicationsubjectto certainfindingsand conditionsas setforthin Exhibit<Cs,
attachedhereto and incorporatedherein,and forwarded them to City'sCity Council for

consideration.

G. On November 8,2006, City'sCityCouncil approvedthePCD Application(the
<<PCD Zone Approvals) subjectto certainfindingsand conditionsas setforthin Exhibit<Da,
attachedheretoand incorporatedhereinand subjecttoapprovalofthisAgreement.

H. City findsthe PCD Zone Approval and the PreliminarySitePlan (i)do not

conflictwithany applicablepolicyofCity'sGeneralPlan;(ii)meet thespiritand intentofCity's
Land Use Ordinance;(iii)willallowintegratedplanningan designof thePropertyand,on the

whole,betterdevelopmentthanwould be possibleunderconventionalzoningregulations;(iv)
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meet applicableuse limitationsand otherrequirementsofthePCD Zone;and (v)meet thedensity
limitationsoftheGeneralPlan.

L City believes,based upon Developer'srepresentations,thatDeveloper has (i)
sufficientcontroloverthePropertyto ensuredevelopmentoftheProjectwilloccurasapproved;
(ii)the financialcapabilityto carryouttheProject;and (iii)thecapabilityto startconstruction
withinone (1)yearofapprovalofthisAgreement.

L Developer desiresto takeallstepsnecessaryto finalizeapprovalof theProject
and developtheProjectasprovidedinthisAgreement.

K. Each ofthePartiesiswillingtoenterintothisAgreement inordertoimplement
thepurposesand conditionsofboththePCD Zone Approvaland thePreliminarySitePlanforthe

Projectand tomore fullysetforththe covenantsand commitments of each Party,whilegiving
effecttoapplicablestatelaw and City'sLand Use Ordinance.

L. Acting pursuantto itsauthorityunder Utah Code Annotated,(4 10-9a-101,et

seq.,and afterallrequiredpublicnoticeand hearings,City,in itsexerciseof itslegislative
discretionhas determinedthatenteringintothisAgreement furthersthepurposesofthe(i)Utah

Municipal Land Use, Development, and Management Act, (ii)City'sGeneral Plan,and (iii)
City'sLand Use Ordinance.As a resultofsuchdeterminationCity(i)has electedtoapprovethe

Projectin a manner resultinginnegotiation,consideration,and approvalof thisAgreement and
(ii)has concluded thatthe terms and conditionssetforthhereinservea publicpurpose and

promote the health,safety,prosperity,security,and generalwelfareof the inhabitantsand

taxpayersofCity.

AGREEMENT

NOW, THEREFORE, in considerationof the foregoingrecitalsand the covenants
hereaftersetforth,thesufficiencyofwhich thePartiesherebyacknowledge,thePartiesagreeas
follows:

SECTION I.DEFINITIONS

Any term or phraseused inthisAgreement thathas itsfirstlettercapitalizedshallhave
thatmeaning giventoitby City'sLand Use Ordinanceineffecton thedateoftheApplicationfor
the PCD Zone or,ifdifferent,by thisAgreement,as thecasemay be. Certainsuch terms and

phrasesarereferencedbelow;othersaredefinedwhere theyappearinthetextofthisAgreement.

1.1 "City's Construction Design Standards" means the standards and

specificationsthatCityusesforconstructionofpublicimprovements.

1.2 "Commercid Uses" means neighborhood convenience,sales,and other
commercialuses,pedestrianorientedcommercialuses,businessand professionalofficeuses,and
commercialstorageuseslocatedasshown on thePreliminarySitePlan.

1.3 "Culinary Water Master Plan" means a comprehensive plan to provide
culinarywater withintheProjectas approved by Cityand in accordancewith City'sCulinary
Water MasterPlan.
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1.4 "Density" means the number of dwelling unitsper acre as shown on the

PreliminarySitePlanand asauthorizedunderthisAgreement.

1.5 "Density Transfer" means the abilityof Developer to transferdensitiesfrom
areaswithintheProjectto otherareaswithintheProjectincludingtransferringsuch densities
from one type of use to anothertype of use,for example, and not by way of limitation,
transferringdensityfrom Multi-FamilyUses to Single-FamilyUses as providedin Paragraph
2.4.4ofthisAgreement.

1.6 "Design Guidelines"means thedesignstandardsand guidelines(includingthe

landscapeplan)adoptedby Developer and approvedby City,as may be amended from time to

time,applicabletotheProject.

1.7 "Developer" means SouthLanding Development, LLC, a Utah limitedliability
company, or itsapprovedreplacementdeveloper,assignsand successorsininterest,whether in
whole orinpart.

1.8 "Development Activity"means any constructionor expansionof a building,
structure,oruse,any change inuse of a buildingor structure,or any changesintheuse of land
thatcreatesadditionaldemand and need forpublicfacilities.

1.9 "Development Guidelines"means collectively,the (a)Design Guidelines;(b)
Master Declaration(and declarationsdeveloped and recorded againstindividualPhases);
CulinaryWater Master Plan;Secondary Water Plan;SanitarySewer Master Plan;Storm Water
and DrainageControlMaster Plan;TransportationMaster Plan;and City'sConstructionDesign
Standards.

1.10 "Development Phase" means a separatelydevelopedportionoftheProjectfor
which a SitePlanand one (1)ormore correspondingsubdivisionapplicationsarefiledwithCity
and thereafterapprovedby City.

1.11 "DixieREA" means DixieEscalanteRural ElectricalAssociation,which is,to
theextentDixieREA has been franchisedand permittedto providepower by Washington City
withinWashingtonCityboundaries,theelectricalpower providertotheareawhere theProjectis

located,asmore particularlydescribedpursuanttofranchiseorotheragreementbetweentheCity
and DixieREA.

1.12 "Find Plat" means a finalsubdivisionplat of property,locatedwithin an

approvedDevelopment Phase,which isapprovedby City'sgoverningbody and isrecordedinthe
OfficialRecordsinOfficeoftheRecorderofWashington County,StateofUtah.

1.13 "Land Use Application"means any applicationfor development withinthe

Projectsubmittedto Cityby Developeror any otherpersonsubsequentto theexecutionof this

Agreement.

1.14 "Land Use Ordinance" means Washington City Zoning and Subdivision
Ordinances.

1.15 "Master Association"means the ,a Utah

corporation,itssuccessorsorassigns.
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1.16 "Master Declaration"means thatcertainMaster Declarationof Covenants,
Conditionsand Restrictionsand ReservationofEasements fortheProjectand which isrecorded
against portionsof the Property correspondingto an approved Development Phase (as
distinguishedfrom variousPhase or Neighborhood Declarations,which willbe createdand
recordedwithindividualphasesand subdivisionplatsthroughouttheProject).

1.17 "Multi-Family Uses" means allpermittedattachedresidentialuses locatedas
shown on thePreliminarySitePlanasMedium High Densitydesignations.

1.18 "Ordinances" means the Washington City Municipal Ordinances,including
City'sLand Use Ordinance.

1.19 "PlanningCommission" means theWashington CityPlanningCommission.

1.20 "PCD Zone Approval" means City'sapprovalofthePreliminarySitePlan and
zone change request(Application# Z-06-06)fortheProjecton November 8,2006, which was
subjecttocertainfindingsand conditionssetforthinExhibit"D".

1.21 "PreliminarySitePlan" means theconceptualsiteplanmap attachedheretoas
Exhibit"B", and approved by the Washington City Council on November 8, 2006 as partof

Developer'sPCD Application(Application# Z-06-06).

1.22 "Primary TrailSystem" mean the trailswithinthe Projectthatcoincidewith

City'smasterplannedtrailsthatmay be acceptedby City as publictrailsupon conveyance of

developer.

1.23 "Project"means theimprovement and developmentof theProjectpursuantto
thisAgreement,theDevelopment Guidelines,and City'sOrdinancesasgenerallydepictedon the

PreliminarySitePlan.

1.24 "ProjectImprovements" means, withrespecttotheProject,siteimprovements
and facilitiesthatareplannedand designedto provideservicefordevelopmentresultingfrom
Development Activityand necessaryfortheuse and convenienceof theoccupantsor usersof
development resultingfrom Development Activity."ProjectImprovements" does not mean
System Improvements.

1.25 "ProjectMaster Plan" means collectivelythe Development Guidelinesand
PCD Zone Approval.

1.26 "ProportionateShare" means the costof publicfacilityimprovementsthatare

roughly proportionateand reasonablyrelatedto the servicedemands and needs of any
Development Activity.

1.27 "SanitarySewer Master Plan" means a comprehensiveplantoprovidesanitary
sewer within the Projectas approved by City and in accordancewith City'sWastewater
CollectionSystem MasterPlan.

1.28 "Secondary Water Master Plan" means the secondarywater system to be

developedand usedby Developerforirrigationpurposesand notforculinaryuse.
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1.29 "Single-FamilyUses" means allpermitteddetachedsingle-familyresidential

uses locatedas shown on thePreliminarySitePlanasMedium Density,Low Densityand Very
Low Densitydesignations.

1.30 "SitePlan" means a siteplansubmittedfora Development Phase asprovidedin

City'sLand Use Ordinance.

1.31 "Storm Water and Drainage Control Master Plan" means a comprehensive

plantoprovidestorm waterand drainagecontrolwithintheProjectas approvedby Cityand in

accordancewithCity'sStorm Water MasterPlan.

1.32 "SWPPP Permit" means an approvedstormwaterpollutionpreventionplan.

1.33 "System Improvements" means existingpublicfacilitiesowned and/oroperated

by Citythataredesignedtoprovideservicestoserviceareaswithinthecommunity atlarge;and

futurepublicfacilitiesidentifiedina capitalfacilitiesplanthatareintendedtoprovideservicesto

serviceareaswithinthe community at large."System Improvements" does not mean Project

Improvements.

1.34 "Transportation Master Plan" means the Washington City Transportation
MasterPlan.

1.35 "UtilityMaster Plan" means a comprehensiveplantoprovideelectricalpower,
naturalgas,telephone,and cable/fiberopticservicewithintheProject.

SECTION IL PLANNED COMMUNITY DEVELOPMENT ZONE

2.1 Designationas a Planned Community Development. In compliancewiththe

requirementsof Utah Code Ann. & 10-9a-501etseq.,applicableprovisionsof City'sLand Use

Ordinance,and followinga publichearingon November 8,2006,City,pursuanttoitslegislative

authority,approvedthePCD Zone and thePreliminarySitePlan.Cityagreesdevelopmentofthe

Projectmay proceedasprovidedinthisAgreement and acknowledgesthePreliminarySitePlan

and Design Guidelinesare consistentwith City'sLand Use Ordinance and General Plan.

Developer acknowledges thatdevelopment of the Projectissubjectto allnormally-applicable

CityprocessesassetforthinParagraph2.2and thefollowing:

2.1.1 Design Guidelines;

2.1.2 Master Declaration(and variousPhase or Neighborhood Declarations,
which willbe createdand recordedwitheach developmentphasethroughouttheProject);

2.1.3 CulinaryWater MasterPlan;

2.1.4 SanitarySewer MasterPlan;

2.1.5 Storm Water and DrainageControlMasterPlan;

2.1.6 City'sConstructionDesign Standards;

2.1.7 SecondaryWater MasterPlan;
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2.1.8 TransportationMasterPlan;and

2.1.9 UtilityMasterPlan.

2.2. Applicable Laws and Regulations. Except as otherwiseset forthin this

Agreement, alldevelopment and improvements of any sort,on-siteor off-site,relatingto the

Project shallcomply with City's Ordinances,regulations,requirements,and procedures
establishedby and forCity.

2.2.1 PCD Approval. The PCD Zone and thePreliminarySitePlanshallnot
be affectedby any inconsistentor contrarymoratorium,ordinance,resolution,ruleorregulation
enactedby Citythatprohibitsor regulatesthe totalnumber of residentialdwellingunits,land

uses,and siteimprovementsshown on thePreliminarySitePlan.

2.2.2 Local Roads. Cityacknowledgesand agreesithas approvedthecross

sectiondesignof certainlocalroadsintheProjectas more particularlydescribedon the"Road
Cross SectionDesigns" attachedhereto as Exhibit"E". Such roads shallbe constructed

accordingtoCity'sConstructionDesign Standardsexceptas otherwiseprovidedinExhibit"E",
which referstoroadcrosssectiondesignsperthisAgreement.

2.2.3 Land Use Applications.Except as otherwiseprovidedin Paragraphs
2.2.1and 2.2.2above, any Land Use Applicationmade subsequentto the executionof this

Agreement shallconform to applicableprovisionsoftheof City'sLand Use Ordinanceineffect
when a complete applicationissubmitted,or to the extentapproved with each Development
Phase and/orsubdivisionplatsubmittal.

2.2.4 BuildingPermits. Any personor entityapplyingfora buildingpermit
withintheProjectshallbe subjecttothebuilding,electrical,mechanical,plumbing,firecodesand

otherCityordinancesrelatingtotheconstructionof any structureineffectwhen suchpersonor

entityfileswithCitya completeapplicationforsuchbuildingpermit.

2.2.5 Later Enacted Stateor FederalLaw. The rightsand obligationsofthe

Partiesunder thisAgreement shallbe subjectto laterenacted Stateand Federallaws and

regulations,totheextentcorrespondingwithlocalordinanceenactedconsequenttosuchstateand

federallaws.

2.3 Design Guidelines. Developer has establishedDesign Guidelinesfor each

Development Phase. Developerand MasterAssociationshallbe solelyresponsibletoenforcethe

Design Guidelinesto the extent such guidelinesexceed City Ordinance requirements.
Nevertheless,as a courtesytoDeveloperand theMaster Association,City,priortoissuingany

buildingpermitforpropertywithinthe Project,may requestthe buildingpermitapplicantto

producea letterfrom DeveloperortheMasterAssociationindicatingthebuildingplanswhich are

thesubjectofthepermitapplicationhave been approvedby DeveloperortheMasterAssociation.

2.4 Zoning. The zoning fortheProjectisthe PCD Zone and isshown on City's

zoningmap. The followingdevelopmentstandardsshallapplytotheProject:

2.4.1 Maximum Development Area. The entireareaof the Projectshallbe

containedwithinthelanddescribedon Exhibit"A". NotwithstandingthisParagraph2.4.1,the

Partiesacknowledgethattheowners ofotherlandadjacenttoorsurroundedby thePropertymay

requesttobe includedintheProjectata laterdateifapprovedby Developer.Such requestsshall
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be made pursuanttoCity'sthenapplicableOrdinancesand consideredinCity'susualcourseof

such business. Any change in the maximum development area of the Projectshallbe

accomplished only pursuantto City'sthen-applicableOrdinancesand an amendment to this

Agreement asprovidedinParagraph6.28herein.

2.4.2 ResidentialUnits. The totalnumber of residentialunitspermitted
withintheProjectshallnot exceedtwo thousandfourhundred thirtysix(2,436).As shown on

the PreliminarySitePlan,residentialdwellingunitsare dispersedthroughoutthe Projectat

varyingdensities,which may be modifiedpursuanttotheDensityTransferprovisionsetforthin

Paragraph2.4.4of thisAgreement. The finaldensityidentifiedforeach Development Phase is

not yet specificallyauthorizedby thisAgreement and thePartiesacknowledge thatthe density

allowedineach Development Phase willbe determinedupon reviewand approvalof a SitePlan

foreach suchDevelopment Phase.

2.4.3 Phasing. CityacknowledgesthatDeveloperintendsto submitmultiple
Land Use Applicationsfrom time to time,in Developer'ssolediscretion,to develop and/or

constructportionsoftheProjectinDevelopment Phases. However, tocoordinateCity-provided
servicesand facilitiesand servicesand facilitiesprovidedby otherpublicagencieswith the

demand for publicservicesand facilitiesgeneratedby uses and activitieswithinthe Project,

development sequencingof the Projectshallprovideforthe logicalextension,as reasonably

determinedby City,of allrequiredinfrastructureand the provisionof allreasonablyrelated

municipalservices,includingbut not limitedto,adequatefireprotectionand necessaryingress
and egress.

2.4.4 Density Transfers. Developer'stransferof densityunitsfrom one

Development Phase ormore tootherswithintheProjectshallbe approvedprovidedthat(a)the

totalnumber ofresidentialunitsdoesnotexceedthenumber ofresidentialunitsauthorizedforthe

Project;(b)theproposedtransferdoesnotassignany densitytoparkoropen spacesshown on the

PreliminarySitePlan;(c)any compatibilitystandardsforuseson adjoiningparcelsassetforthin

City'sLand Use Ordinancearesatisfied;and (d)infrastructureissufficientand availabletomeet

thedemands createdby suchtransfer,as reasonablydeterminedby City.Densitytransfersshall

be initiatedby noticetoCityfrom Developerwhich describestheDevelopment Phase from which

densityistobe transferred,describestheDevelopment Phasetowhich densityistobe transferred

and summarizes the impact of such transferon infrastructureimprovements. The Density
Transfershallbe consideredapprovedand completewhen a subdivisionapplicationsubmittedby

Developer,includingthe extensionor expansion of requiredinfrastructureimprovements, is

approvedby City.

2.4.5 Development Applications.Each residentialdevelopment application
submittedby Developerand/oritsassigneeswho have purchasedportionsoftheProjectshall,in

additionto thoseitemsrequiredby City'sLand Use Ordinance,or any otherCity Ordinance,

includea statementof (a)thetotalnumber of residentialdwellingunitsallowedintheProject
under thisAgreement; (b)the cumulativetotalnumber of residentialdwellingunitspreviously

approvedforallofthepropertieswithintheProjectfrom thedateof approvalofthisAgreement
tothedateoftheapplication;(c)thenumber ofdwellingunitsand densitiesforwhich a permitis

soughtunder the particularDevelopment Phase application;and (d)the balanceof residential

dwellingunitsremainingallowableto the Project.Each commercial development application
submittedby Developerand/oritsassigneeswho have purchasedportionsof the Projectshall

include,in additionto thoseitemsrequiredby City'sLand Use Ordinance,or any otherCity

Ordinance,a statementof (a)thetotalnumber of squarefeetof grossfloorareaof Commercial

Uses forwhich a permitissoughtunder theparticularDevelopment Phase application;(b)the
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cumulativetotalnumber of square feetof grossfloorarea of Commercial Uses previously
approved forallofthepropertieswithintheProjectfrom thedateofapprovalofthisAgreement
tothedateoftheapplication;and (c)thetypesofCommercial Uses thatarebeingproposed.

2.5 Recordation ofFirstFinalPlat.DevelopershallrecordtheapprovedFinalPlat
for the firstDevelopment Phase withinone (1)year of approvalof thisAgreement, and as
requiredby City'sLand Use Ordinance,subjecttoany authorizedextension.

SECTION IH. GENERAL RIGHTS AND RESPONSIBLITIES

3.1 General Rightsand ResponsibilitiesofDeveloper.

3.1.1 Development Fees. With respectto the development of the Project,
Developer acceptsand agreesto comply with the application,plan examination,buildingand
similarfees(excludingimpactand cormeetionfees)ofCityineffectatthetimea personor entity
fileswith Citya completeapplicationfora subdivisionora buildingpermit,and Cityagreesand
representsthatany suchfeeschedulewillbe applieduniformlywithinCityorany serviceareaof
City,as applicable.Developer acknowledges theProjectrequiresinfrastructuresupportedby
impactand connectionfeesand findssuch feestobe a reasonablemonetaryexpressionofpublic
facilityimprovementsrequiredtosupporttheProject.Developeragreesnottochallenge,contest,
or bringajudicialactionseekingtoavoidpayment ofortoseekreimbursementforsuch fees,so
long as such feescomply with Utah law, areapplieduniformlywithinCityor servicearea,as
applicable,and Developer receivesallcreditsand offsetsagainstsuch fees as provided in

Paragraphs3.2.2and 3.2.4below,ora Reimbursement Agreement asprovidedinParagraph3.2.3
below.

3.1.2 Reliance.CityacknowledgesthatDeveloperisrelyingon theexecution
and continuingvalidityof thisAgreement and City'sfaithfulperformanceof City'sobligations
under thisAgreement inDeveloper'sexistingand continuedexpenditureof substantialfunds in
connectionwiththeProject.Developer acknowledgesthatCityisrelyingon theexecutionand
continuingvalidityof thisAgreement and Developer'sfaithfulperformanceof itsobligations
under thisAgreement incontinuingtoperformtheobligationsofCityhereunder.

3.1.3 Vested Rights Granted by Approval of thePCD and Project.To the
fullestextentpermissibleunderthelaw,thisAgreement grantsand vestsinDeveloper allrights,
consistentwith the PCD Zone Approval, the PreliminarySitePlan, and City'sLand Use
Ordinance,todeveloptheProjectaccordingtothePreliminarySitePlanunderapplicablelaw as
provided in Paragraph2.2 of thisAgreement. The Partiesintendthatthe rightsgrantedto
Developer and theentitlementsforthe Projectunder thisAgreement areboth contractualand
providedunderthecommon law conceptofvestedrights.Itisexpresslyunderstoodby Citythat
Developer may assignallor portionsof itsrightsunder thisAgreement and the PCD Zone
Approval providedsuch assigneesagreetobe bound by thetermsofthisAgreement as provided
inParagraph5.2,below.

3.1.4 Statement Regarding "Compelling,CountervailingPublicInterests".
Cityand Developeracknowledge they arefamiliarwith the "compelling,countervailingpublic
interest"exceptiontothedoctrineofvestedrightsintheStateofUtah. Cityacknowledgesthatas
of the date of thisAgreement, to the bestof itsknowledge, informationand belief,City is
presentlyunaware ofany materialfactsunderwhich a desireofCitytomodify Developer'srights
under thisAgreement or the PreliminarySitePlan would be justifiedby a "compelling,
countervailingpublicinterest."CityshallimmediatelynotifyDeveloperifany such factscome
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to City'sattentionafterthe executionof thisAgreement,and shalltakeallreasonablestepsto

maintainDeveloper'svestedrightsassetforthinthisAgreement orthePreliminarySitePlan.

3.1.5 Construction Mitigation. Developer shallprovide the following

measures,allto the reasonablesatisfactionof City'sPublicWorks Director,to mitigatethe

impactof constructionwithintheProject.Developershallalsoadheretotheusualconstruction

impact mitigationmeasures requiredby City. Additionalreasonablesite-specificmitigation
measures may be required.The followingmeasures shallbe includedin each applicationfor

approvalofa SitePlanforanyDevelopment Phase:

3.1.5.1Limitsof disturbance,vegetationprotectionand therevegetation

planforallconstruction,includingconstructionofpublicimprovements(anSWPPP permitbeing

requiredon any constructioninvolvinga parcelinexcessofone [1]acreinsize).

3.1.5.2Constructionstaging,temporary Project-relatedon-sitebatch

plants,and materialsstockpilingand recyclingtokeep allexcavatedmaterialson one (1)ormore

sitesduringinfrastructureand constructionof any Development Phase of the Project The

locationofsuch areasshallbe approvedby Citypriortoconstructionofa Development Phase.

3.1.5.3Constructiontrafficroutingplanto minimize trafficimpactson

Cityroadsand residentialareasby requiringconstructiontraffictouseroadsapprovedby City.

3.1.5.4Mitigationof dustthroughoutconstruction,pursuanttoRule R-

307-205 oftheUtah AdministrativeCode, applicableCityOrdinances,and any otherapplicable
statuteorregulation.

3.1.5.5Protectionofexistinginfrastructureimprovementsfrom abuseor

damage whilenew infrastructureimprovementsarebeingconstructed.

3.1.6 Demonstration ofAbility.DevelopershalldemonstratethatDeveloper

possessesorisreasonablycertaintoreceivethefinancialresources(money, equity,loans,and the

like)necessaryto undertakeand complete the Project'sdevelopment. If and at any time

DeveloperfailstoperformitsobligationsunderthisAgreement,Citymay request,and Developer
shallprovide,reasonableevidencethatitstillpossessesor isreasonablycertainto receivethe

financialresourcesnecessarytocontinuethecontemplateddevelopmentwithintheProject.

3.1.7 Dedication of InfrastructureImprovements. Unless otherwise

specificallyprovidedherein,Developershalldedicate,subjecttothecostsharing,reimbursement,
and impact fee creditobligationsof the City as setforthin Paragraphs3.2.2,3.2.3,and 3.2.4

below,any System Improvements intheProjecttoCitywhen suchimprovementsareacceptedby

City.

3.1.8 Developer's Employees and Agents. Developer shallcause its

employeesand agentstoactinaccordancewiththetermsofthisAgreement.

3.2 General Rightsand ResponsibilitiesofCity.

3.2.1 Reserved LegislativePowers. ThisAgreement shallnotlimitthefuture

exerciseof the policepowers of City to enact ordinances,standards,or rulesregulating

development. Cityacknowledges,however, thatany exerciseof itslegislativeor policepowers
which altersormodifiesthisAgreement toDeveloper'slegaldetrimentmay renderCityliableto
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suchremediesasmay be availabletoDeveloperundersuchcircumstances.Notwithstandingthe

foregoing,atterthedateofthisAgreement,Cityshallnotenactany temporaryzoningregulation
thatprohibitsor regulatestheerection,construction,reconstruction,or alterationof any building
or structureintheProjectwhich isinconsistentwiththetermsof thePreliminarySitePlan and

thePCD Zone Approvalunlessthetemporaryzoningregulation:

(a) compliesinallrespectswithapplicablestatelaw;

(b) was enactedtoreasonablyalleviateorotherwisereasonablyrespondtoa

legitimate,bona fidethreatto publichealthand safetyfor which applicationto the

Propertyisdeterminedby Cityto be necessaryand cannotbe sufficientlyaddressedby

applicationonlytootherdevelopmentintheCity;and

(c) has a periodof effectivenessnot to exceed six (6) months with no

renewalprovisions.

3.2.2 Projectand System Improvements - Cost Sharing. Developershall

bear the entirecost of constructingProjectImprovements needed to servicethe Project.

Developer shallalsobear the initialcostof constructingSystem Improvements requiredas a

resultoftheProjectbutshallbe entitledtobe reimbursedorcreditedforthecostofsuch System

Improvements except for Developer'sProportionateShare of System Improvements costs.

System Improvements may include,but arenot limitedto,thefollowingregardlessof whether

such improvements arelocatedwithintheProjector off-site:easementsand rights-of-way,road

construction,curband gutterand curbcuts,sidewalks,roadsigns,waterdistributionfacilities,fire

hydrants,storm drainagefacilities,road signalizationand telecommunicationsequipment and

conduit,road lighting,electricalutilities,flood controlfacilities,bridges,parks, survey

monuments, waterrights,landscapingand revegetation.

3.2.3 Reimbursement Agreement. Prior to constructingany System

Improvements requiredfortheProjectauthorizedby approvalof a SitePlan,FinalPlat,or other

Land Use Application,Developerand Cityshallexecutean agreementwhereby Developershall

be reimbursedby Cityforthecostof cons1ructingsuch System Improvements lessDeveloper's

ProportionateSharethereof.Developershallfurnishan estimateofthecostof constructingsuch

System Improvements preparedby an engineerregisteredto practicein the Stateof Utah and

approved by City. The reimbursementagreement shallassurethatneitherDevelopernor City
bearsmore than theirrespectiveProportionateShare of thecostof System Improvements and

shalltakeintoconsiderationtheprovisionsofParagraph3.2.4below.

3.2.4 Impact Fee Credits.If,priortothedatean impactfeewould be payable
as providedunder City'sOrdinances,Developer constructsSystem Improvements forwhich an

impact feeisnormally collected,Developer'scostof constructingsuch System Improvements
shallbe creditedagainsttheimpactfeesotherwisedue. Developershallalsobe givenan impact
feecreditforlanddedicatedtoand acceptedby CityforSystem Improvements. In eachinstance,

Developer shallsubmit to City invoices,or otherreasonablyacceptabledocumentation,as

determinedby City,demonstratingthe reasonableand verifiedcostsincurredforsuch System

Improvements or,inthecaseofland,appraisalsindicatingthefairmarket valueofthededicated

land.The amount ofthecreditshallbe equaltothelesserof(i)thetotalamount of impactfees

otherwiserequired,or (ii)thereasonableand verifiedcostsofthe System Improvements paidby

Developerand thefairmarketvalueoflandatthetimeof dedication.Ifan impactfeecreditfor

dedicatedlandiscalculatedusingthefairmarket valueatthetimeof dedication,suchcreditshall

be based on the amount of the impact fee payableatthe time of dedication.In applyingthe

Page 10 of 26



foregoingprovisions,any impactfeewhich ispayableshallbe chargedasprovidedunder City's
Ordinancesand any impactfeecreditshallbe usedtooffsettheamount oftheimpactfeedue.

3.2.5 Compliance with City Requirements and Standards. Except as

otherwiseprovidedinParagraphs2.2 and 3.1.3of thisAgreement,Developer acknowledgesit

shallcomply with applicablelaws and regulations,as set forthin Paragraph 2.2 of this

Agreement, necessaryforapprovalof a Land Use Applicationto developpropertywithinthe

Project.

3.2.6 Power of Eminent Domain. City may, in itssole and absolute

discretion,and only inthe eventDeveloper needsto obtaineasementsor rights-of-wayforthe

purpose of constructinginfrastructureimprovements fortheProjectand isotherwiseunableto

negotiatea reasonablyacceptablecontractforsucheasementsorrights-of-way,upon therequest
of Developer,may exerciseitspower of eminentdomain to obtainsuch easementsor rights-of-

way, the costof which shallbe borne by Developer. Developer shallreimburseCity for all

reasonableexpensesincurredintakingtherequestedaction,includingreasonableattorney'sfees

and costs.

3.2.7 Project a Part of City. The Projectshallremain,for allpurposes,

includinggovernment,taxation,municipal servicesand protection,and considerationin all

municipalmatters,a partofCity.Except as otherwiseprovidedherein,Development withinthe

Project,and the residentsand occupantsthereof,shallbe treatedin allrespectsas any other

development,resident,oroccupantofCityistreated.

SECTION IV. SPECIFIC RIGHTS AND RESPONSIBILITIES

4.1 Water.

4.1.1 Developer'sObligations.

4.1.1.1Water System. Developershall,consistentwith governmental

requirementsas of the date hereof,except as otherwiseprovided in Paragraph2.2.5of this

Agreement, design,build,and dedicatetoCityculinarywaterfacilitiesofsufficientsizetoserve

the Project,accordingto Cityspecificationsand standards,includingalldistributionlines,fire

flow,and irrigationneedsfortheProject.The facilitiesrequiredtoprovideculinarywaterwithin

a subdivisionor SitePlanareashallbe constructedand installedconcurrentwiththeconstruction

of otherimprovementsinsuch subdivisionor SitePlanarea.All facilitiesnecessarytoprovidea

culinarywatersysteminstalledby Developer withintheProject,upon acceptanceby City,shall

be owned, operated,and maintainedby City.

4.1.1.2Easements. As partof the preparationof a water storageand

deliverysystem forthe culinarywater system,the Partiesshallcooperatein grantingsuch

easements,rights-of-way,rightsof entry,orotherservitudesas may be reasonablynecessaryfor

Partiesto introduceinto,storein,and remove waterfrom such ponds,streams,lakes,wellsites,

connectionsonto existingWashington County Water ConservancyDistrictwater lines,and the

like,as may existor be constructedon theProjectforboth Projectand System water delivery

system(s).

4.1.2 City'sObligations.Upon dedication,acquisitionand/oracceptanceby

Cityof thewaterdeliverysystem,Cityshallprovidealluse areasservedby such infrastructure

withintheProjectwithculinarywaterserviceata levelgenerallyprovidedtootherareasofCity.
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4.1.2.1Reimbursement and Impact Fee Credits.Developershallbe

reimbursedor creditedforwater System Improvements costsas providedinParagraphs3.2.2,

3.2.3,and 3.2.4above.

4.1.2.2[Reserved].

4.2 SanitarySewer Serviceand Facilities.

4.2.1 Developer's Obligations. The Projectis locatedwithinthe service

boundariesofCity.Developershalldesign,fund,and constructsewerand wastewatercollection

systemstoservicetheProjectincompliancewithallregulationsand specificationsofCity.

4.2.2 City's Obligations. City shallrequireDeveloper to adhere,where

applicable,to such standardsand requirementswith respectto the sewer and waste water

collectionsystems.

4.3. [Reserved].

4.4 Transportation,TrafficMitigation,and Landscaping.

4.4.1 Developer's Obligations.Developer agreesto providethe following

transportationand trafficmitigationmeasures:

4.4.1.1Roads and IntersectionImprovements. The SitePlanforeach

Development Phase shallshow allroad and intersectionimprovements and shallidentifywhich

improvementsDeveloperwillconstructatno costto City.Road and intersectionimprovements

may be locateddifferentlythan shown on thePreliminarySitePlan so long as any such road

connectstoan existingorplannedroadwhich intersectswithorabutstheexteriorboundaryofthe

Projectshown on the PreliminarySitePlan. Road and intersectionimprovements shallbe

constructedaccordingto City'sConstructionDesign Standards,exceptas otherwisesetforthin

thisAgreement and intheDevelopment Guidelines,inphasesaccordingtoa scheduledetermined

by Developer and approved by City,which approvalshallnot be unreasonablywithheld,

conditioned,or delayed,consistentwith the actualconstructionschedulefor a particular

Development Phase. When road construction(specifications/crosssections)and layoutare

subjecttodiscretionarydesigndecisionsby City,Developershallhave theopportunitytoprovide
dataand informationtosupporttheinclusion,exclusion,ormodificationofany suchdesignprior
to approvalby City. Cityshallreasonablyreviewand approve or rejectDeveloper'ssuggested

design changes. Subjectto reimbursement by City of itsProportionateShare of System

Improvements, Developer shalldedicatesuch improvements to City upon completion and

acceptanceby City.

4.4.1.2Reimbursement and Impact Fee Credits. Developer, in

partnershipwith successors,assignees,adjoininglandownersor actingalone,shallconstructall

roads requiredfor the Project. Developer shallbe reimbursed or creditedforroad System

Improvements costsasprovidedinParagraphs3.2.2,3.2.3,and 3.2.4above.

4.4.1.3Landscaping. Upon City'sapproval of each Development

Phase,Developer agreesto constructand create,at Developer'ssole costand expense,the

landscapeimprovements assetforthintheDesignGuidelinesforsuchDevelopment Phase. The

timingand/orsequencingoftheinstallationofsuchlandscapingimprovementsshallbe duringthe
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time thatadjacentpordons of the ProjectwithinitsassociatedDevelopment Phase are being

developed and priortotheoccupancy of thebuildingswithinsaidadjacentportions,and so long
as alllandscapingina Development Phase iscompletedinconjunctionwith suchphase.Except
as otherwiseagreedbetween Cityand Developerpursuantto an approvedDevelopment Phase

(and asthenaccordinglyreflectedintheMaster and Phase Declarations),theMasterDeclaration

shall include provisionswhich obligatethe Master Associationto provide continuous

maintenanceof any suchlandscapingprovidedina publicright-of-waypursuanttoan agreement
with City. Such agreementshallalsoincludea provisionrequiringthe Master Associationto

maintainthelowercanopy ofmaturetreeswithinorabuttinga publicorprivaterightofway ata

minimum heightofthirteenfeetsixinches(13'6")ormore topreserveaccessforfireprevention

apparatus. Developer acknowledges that such landscapingshallbe deemed a Project

Improvement and thatbut forDeveloper'sdesireto providesuch landscaping,City would not

otherwiseestablishlandscapingina publicright-of-way.

4.4.2 City'sObligations.

4.4.2.1[Reserved].

4.4.2.2Road Design. City acceptsthe road design,as containedand

providedintheDevelopment Guidelines,as thespecificationsand standardsforroaddesignfor

parkway, arterial,collector,and localroads withinthe Project,with the exceptionthatcertain

road designshave been modifiedfrom theDesign Guidelinesand saidmodificationsareasshown

on Exhibit"E". AllroadsintheProjectshallconform to City'sConstructionDesign Standards

except as otherwiseshown on Exhibit"E" attachedheretoand made a parthereof. City

acknowledgestheroadcrosssectiondesignsshown on Exhibit"E" varyfrom City'sConstruction

Design Standardsand thatsuchroadsmay be constructedasshown thereon.

4.4.2.3Dedication. Cityshallacceptthe dedicationof and thereafter

maintain allarterial,parkway and collectorroads in the Projectso long as such roads are

constructedin accordancewith section4.4.2.2and are dedicatedfreeand clearof liensand

encumbrances.

4.4.2.4Access Management Plan. The Access Management Plan is

shown on Exhibit"G". Unlessotherwiseapprovedon a caseby casebasisas preliminaryplats

and sitedevelopmentplansarebeingreviewed,streetand drivewayaccessesshallconform tothe

Washington CityAccess Management Plan.The Access Management Plan includesprovisions
foraccessto adjacentpropertiesand interconnectivitybetween Projectvillages.Some accesses

shallbe limitedtorightinand rightoutonlyasshown on Exhibit"G".

4.5 Policeand FireProtection.

4.5.1 City shallprovide to allresidentialand nonresidentialareas in the

Project,policeand fireservices.Developer shalldedicateto City a two (2)acreparcelforthe

constructionof a publicsafetybuilding/firestation.Said propertyshallbe locatedin the

southwestcorneroftheProject'sVillage12,borderingtheopen spacetothesouthand fronting

Washington FieldsRoad. The siteselectionshallbe made jointlyby City and Developer.

Developershallbeartheentirecostofprovidingallutilities,communicationcables,conduits,and

fiberopticcables(ifafiberopticsystem iswithintheProject)tothetwo (2)acresite.

4.5.2 Developershalldeed toCity,atno outof pocketcosttoCity,thetwo (2)

acre parcelforthe publicsafetybuilding/firestation.Developer has the choiceof receiving
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impactfeecreditsrelatedtopublicsafetyinan amount nottoexceedtheparcel'sappraisedvalue

atthetimetheparcelisdeededtoCity,ortosimplygifttheparceltoCity.

4.5.3 Developer shallinstallfirehydrantswithintheProjectin conformance

withCity'sConstructionDesign Standards.

4.6 Park and Open Space Areas.

4.6.1 Developer's Obligations. In recognitionand considerationthat

Developer shallbe requiredto provideand improve park and recreationalamenitieswithinthe

Project,thePartiesagreeasfollows:

4.6.1.1Parks, Trails,Recreation/Community Center, Ball Fields,
Lakes and Open Space Areas. Developer has providedforand shallimprove approximately
one hundredninetyone pointfive(191.5)acresofopen spaceareaswithintheProject,including,
but not limitedto,sixpointsix(6.6)acresfora recreation/communitycenter,sixteenpointthree

(16.3)acresofparks,sixteenpointthree(16.3)acresof ballfields,twentyfivepointfour(25.4)
acresof lakes,and one hundred twenty sixpointnine (126.9)acresof open space areasthat

includea networkoftrailsasgenerallyshown on theExhibit"F" schematicattachedhereto.

4.6.1.2Conveyance to City. Upon installationof improvements to

City'ssatisfaction,Developershallconvey toCityfeetitletoallora portionofthePrimaryTrail

System as shown on Exhibit"F" thatCitydetermineswould be beneficialto accept.Additional

conveyance ofrecreationalfacilitiesand park landwithintheProjectbased on City'sratioof six

(6) acres of park land per one thousand (1,000)residents(the "Minimum Park Land

Requirement") may be consideredat a laterdateunder a separateagreement. If additional

recreationalfacilitiesand parklandaretobe acceptedby City,theyshallbe conveyed by special

warrantydeed,atno costtoCity,freeand clearofliensand encumbrances,exceptnon-delinquent
taxes,easements,covenants,conditionsand restrictionsand rights-of-wayof record,and only
afterthe installationof improvements to City'ssatisfaction.Developer shallbe entitledto

reimbursementor impact feecreditas providedinthisAgreement,includingParagraphs3.2.2,

3.2.3,and 3.2.4above,forimprovementsmade totheparksitesand forlandconveyancebeyond
the Minimum Park Land Requirement. Developer and City shallnegotiatein good faith

regardingthe amount of thereimbursementor impactfee credit,includingsums expended by

Developer forimprovement ofpublicpark areas.Cityacknowledgesand agreesthat,under the

termsofthisAgreement,theopen spacewithintheProjectsubstantiallyexceedsCity'sminimum

requirementsforopen areaand greenspace.

4.6.1.3Private Parks and Open Space - Timing of Construction.

Parksand open spaceareplannedand intendedthroughouttheProjectofvaryingtypesand sizes

as generallyshown on Exhibit"F". Privateparksand open spaceshallbe completelydeveloped

by Developerprimarilyforuseby Projectresidents.Each privateparkand open spaceareashall

be developedand availableforuseupon occupancyofseventy-fivepercent(75%) ofthedwelling
unitsina Development Phase which includestheparkand open spacearea.The acreageofsuch

privateparksshallbe includedinopen spacerequirementsapplicableto theProject.Park land

acreageshallbe identifiedon theSitePlanforeachDevelopment Phase.

4.6.1.4PublicParks -Timing ofConveyance. Ifpublicparklandisto

be conveyed toCityatany time,itshallbe conveyed no laterthantherecordingof a subdivision

platfor the nearestneighborhood area adjacentto a park identifiedon Exhibit"F" attached

hereto. Public park land may also includepublictrails,public fishingand other ponds,
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recreationalfacilities,ballfieldsand othersimilaruses.Developershallprovidecurb,gutter,and
sidewalkwhere a publicparkabutsa publicorprivateroad.

4.6.1.5TrailsPlan. Trailsare planned forthe Projectas generally
shown on Exhibit"F". A trailsimplementationplan,alongwith a scheduleforimprovements
(alsoshown on Exhibit"F")shallbe providedpriortothefirstDevelopment Phase oftheProject,
which preliminarytrailsplanshallbe subjecttorevisionsand changesand thereafterfinalizedfor
each Development Phase as each such phase is approved by City. The trailsplan shall
differentiatebetween publicand privatetrails.Publictrailsshallbe providedconsistentwith

City'sMaster TrailPlan. Any publictrailplannedas of the datehereofwhich isintendedto
connecttothe boundary of theProjectshallbe continuedthroughtheProjectas a publictrail.

Developer shallconstructand dedicatetoCitythepublictrailsshown on Exhibit"F" thatCityis

willingto accept.Such trailsshallbe constructedaccordingtoAASHTO designguidelinesand
thetraildesignshallbe shown on theconstructiondrawingsofeachplator siteplanwhere trails
aretobe improved.

4.6.2 City'sObligations.

4.6.2.1Park and TrailFacilities.Upon dedicationand acceptanceby
City of publicpark and trailareas,afterinstallationof improvements by Developer to City's
satisfaction,Cityshallprovideto allresidentialand nontesidentialuse areaswithintheProject,
trails,and park,and recreationalservicesata levelgenerallyprovidedtootherareasofCity,and
at a levelof servicewhich maintainsthe areain atleastthesame conditionas atthetime of
dedicationtotheCity,subjecttoDeveloper'sobligationsassetforthherein.

4.6.2.2Use of Park and Recreation Impact Fees. As permittedby
applicableUtah law and CityOrdinances,and aspracticalasdeterminedby City,Cityshalluse

park and recreationimpact feesreceivedas a resultoftheProjectto improve publicparksand
trailslocatedwithinor reasonablynear the Project.Said impact feesshallbe collectedas

providedin City'sOrdinances. City acknowledgesDevelopershallreceivea park impact fees
creditforDeveloper-providedpublicparkSystem ImprovementsasprovidedinParagraphs3.2.2,
3.2.3,and 3.2.4above,and accordingtoan agreementbetween Cityand Developerasprovidedin

Paragraph4.6.1.2above.

4.7 [Reserved].

4.8 Maintenance of Common Areas, Trails,Detention Ponds and Road

Landscaping. Developershallcreatea homeowners associationfortheProject,which shallhave
theresponsibilitytomaintainallcommon areas,privatetrails,detentionor retentionponds,and
road landscapingon collectorand arterialroads.

4.9 Additional Miscellaneous Requirements. Developer is responsiblefor the

followingmiscellaneousrequirements:

4.9.1 Signage Plan. A SignagePlan foreach Development Phase shallbe

submittedtoCityforreview and approvalpriortothesubmittalofany Land Use Applicationfor
itsassociatedDevelopment Phase.The SignagePlanshallincludesigntypes,locations,lighting,
dimensions,heights,materialsand colors,and shallincludeprovisionsfortemporary signsas
wellaspermanentsigns.
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4.9.2 LightingPlan. A LightingPlan foreach Development Phase shallbe
submittedtoCityforreviewand approvalpriortothesubmittalofany Land Use Applicationfor
itsassociatedDevelopment Phase.The LightingPlan shallincludelightingforstreets,parking
lots,pedestrianways,parkand open spaceareas,buildingaccents,etc.

4.9.3 Future Development Area ---PossibleAirport Acquisition.The area
identifiedon the PreliminarySitePlan as "FutureDevelopment Area - PossibleAirport
Acquisition"shallbe improved concurrentlywith thelastDevelopment Phase.Improved as it
relatesto thisparagraphreferstobut isnot limitedtotheallowanceof undisturbednaturalopen
space,landscapeimprovements installedtomitigatedisturbednaturalopen space,and additional

landscape improvements to accent the naturalopen space. Developer shallsubmit an

improvement plan and scheduleto City forreview and approvalpriorto thesubmittalof any
Land Use ApplicationinthelastDevelopment Phase.Cityunderstandsthatnegotiationsbetween

Developer and St.George Cityconcerningtheareaforpossibleairportacquisitionmay be time

consuming and Citywillnot unreasonablyprohibitany Land Use Applicationsubmittalforthe
lastDevelopment Phase due to ongoing negotiationsbetween Developer and St.George City.
Nothing in thisAgreement preventsor prohibitsDeveloper and St.George Cityfrom jointly
developing the improvement plan and scheduleand/orjointlyinstallingthe improvements
accordingtotheirown independentagreement(s).

4.9.4 FAA Regulations and Disclosure. Projectis subjectto height
restrictionsas outlinedin FederalRegulationsTitle14, Part77, and is subjectto disclosure
statementsand avigationeasementsintheform ofnoteson allFinalPlatsand SitePlanswithin

Project.

4.9.5 Water Model. A watermodel forProjectshallbe submittedtoCityfor
reviewand approvalpriortothesubmittalofany Land Use Application.

4.9.6 Sewer Model. A sewer model forProjectshallbe submittedtoCityfor
reviewand approvalpriortothesubmittalofany Land Use Application.

4.9.7 Hydrology Report. A hydrologyreportshallbe submittedto City for
reviewand approvalpriortothesubmittalofany Land Use Application.

4.9.8 Southern Parkway. A portionof Projectlieswithinthealignmentof
thefutureSouthernParkway; a transportationroutetoconnect1-15atMile Post2 toSR-9 within
theHurricaneCitylimits.ItisDeveloper'sresponsibilitytonegotiatewithCityfortheParkway's
acquisitionand improvements.Unless otherwiseapproved by City,Parkway dedicationand

improvements shallbe requiredduringthe developmentof theDevelopment Phase thatadjoins
theParkway.

4.9.9 Access toAdjoining Properties.Developerisresponsibleforproviding
accessto theadjoiningpropertiesthatwould otherwisebe preventedfrom havingaccessdue to

Projectdesignand development,aswellasutilitystubbingtoadjacentproperties.Accessshallbe
asapprovedby Cityand inconformance withCity'sConstructionDesign Standards.

4.9.10 IrrigationModeL An irrigationmodel utilizinga secondarywater

system forProjectshallbe submittedtoCityforreviewand approvalpriortothesubmittalof any
Land Use ApplicationforVillages9-10and 17-19.

SECTION V. GENERAL PROVISIONS
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5.1 Binding Effect..Theburdensand benefitsofthisAgreement shallbindand inure
tothebenefitofeach ofthePartiesheretoand theirsuccessorsininterest.

5.2 Change in Developer. Developer acknowledges thatitsqualificationsand
identityareofparticularconcerntoCity,and thatitisbecauseofsuch qualificationsand identity
thatCity is enteringintothisAgreement. Accordingly,Developer agreesfor itselfand any
successorininterestof itselfthatduringtheterm ofthisAgreement Developershallnotconvey,
assign,or disposeof ("Transfer")theProjector any portionthereofto anotherdeveloperexcept
as providedin thisParagraph5.2. Any replacementdevelopershallhave financingand skill
reasonablysatisfactorytoCitytodeveloptheProjectand shallprovideCitywith documentation
oftheexpertiseand financialcapabilityofitsprincipals.Intheeventofa TransferoftheProject,
or any portionthereof,Developerand thetransfereeshallbe jointlyand severallyliableforthe
performanceof each of theobligationscontainedinthisAgreement unlesspriortosuchTransfer
an agreementsatisfactoryto City,delineatingand allocatingbetween Developer and transferee
thevariousrightsand obligationsofDeveloperunderthisAgreement,hasbeen approvedby City.
Alternatively,priorto such Transfer,Developer shallobtainfrom the transfereea letter(i)
acknowledgingtheexistenceofthisAgreement and (ii)agreeingtobe bound thereby.Saidletter
shallbe signedby thetransferee,notarized,and deliveredtoCityinconnectionwiththeTransfer.
In such event,thetransfereeofthepropertyso transferredshallbe fullysubstitutedasDeveloper
under thisAgreement and DeveloperexecutingthisAgreement shallbe releasedfrom any further
obligationsunder thisAgreement as to the propertyso transferred.Notwithstandingthe
foregoing,a Transfer by Developer of individualsubdivisionlots within an approved
Development Phase to a builder,individual,or otherdevelopershallnot be deemed to be a
Transfersubjecttotheaboverequirementforapproval.

5.3 No Agency, JointVenture or Partnership.Itisspecificallyunderstoodand
agreedto by and among thePartiesthat:(i)theProjectisa privatedevelopment;(ii)City and
Developer hereby renouncetheexistenceof any form of agency relationship,jointventureor
partnershipamong Cityand Developer;and (iii)nothingcontainedhereinshallbe construedas
creatingany suchrelationshipamong Cityand Developer.

5.4 Consent In the event thisAgreement providesfor consent from City or
Developer,such consentshallbe deemed tobe giventhirty(30)daysafterconsentisrequestedin
writinginthe eventno responsetotherequestisreceivedwithinthatperiod.All requestsfor
consent shallbe made in writing,and in no event shallconsentbe unreasonablywithheld,
conditioned,ordelayed.

5.5 ProcessforModifying thePCD.

5.5.1 Intent.CityacknowledgesthatthePCD Zone Approval and Preliminary
SitePlan area generalizeddepictionof the proposeddevelopmentof theProjectwith specific
land uses permittedas shown on thePreliminarySitePlan. ThisAgreement contemplatesthat
Developer may modify thePreliminarySitePlanso longasthetotalnumber ofunitsallowedand
land uses permitteddepictedand describedin the PreliminarySitePlan are not changed or
increased.Subjecttothislimitation,and asprovidedinthisparagraph,Paragraph2.4.4and other
relatedprovisionsthroughoutthisAgreement, Developer is specificallyentitledto,and City
hereby grantsto Developer,the rightto change and/oradjustthe exact locationof various
development uses and densitiesunder the provisionsof thisAgreement between or among
Development Phases shown on thePreliminarySitePlan,or any amendment approvedpursuant
tothisparagraph,and subjecttoan arealimitationof + or- two (2)acresforeach Development
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Phase asshown on thePreliminarySitePlan.The purposeofthisprovisionistoallowDeveloper
theopportunitytochange theconfigurationofusesshown on thePreliminarySitePlantoreflect

futurechangesineconomic factors,development,ownershiporotherrelevantmattersso longas

such changesdo not requiretheuncompensatedrelocationof publicimprovements which have

been constructedor which materiallyand adverselyimpactotherpublicimprovements depicted
and planned on the PreliminarySitePlan,as reasonablydeterminedby City. Any proposed
modificationofthePreliminarySitePlanwhich increasesthetotaldensityallowedoradds other

landusesorpropertynotdepictedordescribedinthePreliminarySitePlanshallbe accomplished

only asprovidedinPCD Ordinance and otherrelatedprovisionsof City'sLand Use Ordinance,
as amended.

5.5.2 SubmittalofProposal.IfDeveloperoritssuccessorsand assigns,desire

to modify the PreliminarySitePlan as describedin Paragraph5.5.1above, Developer shall

submit a PreliminarySitePlanModificationproposaltogetherwithany requiredfeetoCity.Any
modificationswhich,afterconsultationwith City'sstaff,aredeemed tobe withinthescope of

modificationspermittedby Paragraph5.5.1,asreasonablydeterminedby City,may be modified

by Developer by providingCitywith a modifiedPreliminarySitePlan containingtherevision

dateand supplementalsummary referencingtherevisiondate.Saidsupplementalsummary shall

brieflydetailthechangesmade tothemodifiedPreliminarySitePlan.Saidmodificationsshallbe

deemed effectiveupon Cityapprovalof a modifiedPreliminarySitePlan and the supplemental

summary.

5.5.3 City Acceptance of Preliminary Site Plan Modification Proposal.

City shallhave fifteen(15)calendardays afterreceivinga PreliminarySitePlan Modification

proposalto inform Developer whether City considersthe PreliminarySitePlan Modification

proposal to be complete. If City does not notifyDeveloper in writingof any additional

informationrequiredto completetheproposal,thePreliminarySitePlan Modificationproposal
shallthereafterbe deemed complete.IfCitydeterminesthePreliminarySitePlan Modification

proposalisnot completeas submitted,CityshallnotifyDeveloper inwritingwithinthe fifteen

(15)days specifyingindetailany incompleteormissinginformation.Upon receiptof additional

information,ifCitydoes notnotifyDeveloperinwritingwithinfifteen(15)days afterreceiving
the additionalinfbrmationrequested,the PreliminarySitePlan Modificationproposalshallbe

deemed complete.IfCitydeterminesthattherequiredadditionalinformationforthePreliminary
SitePlan ModificationApplicationisnot completeas submitted,CityshallnotifyDeveloperin

writing within fifteen(15) days thereafterand shallspecificallyidentifythe additional

informationrequiredtocompletethePreliminarySitePlanModificationApplication.

5.5.4 CityReview. Cityshallhave fortyfive(45)calendardaystoreviewthe

changes in the PreliminarySitePlan Modificationproposalaftersaidproposalisacceptedas

complete or deemed complete. If City does not objectwithinfortyfive(45) days,the final

completed PreliminarySitePlan Modificationproposalshallbe deemed acceptedby City and

shallconstitutea modificationof thePCD Zone Approval and PreliminarySitePlan,provided
that any such modificationconforms to applicablelaw set forthin Paragraph 2.2 of this

Agreement.

5.5.5 City's Objections. If City objectsto the PreliminarySite Plan

Modificationproposal,City shallspecifyin writingwith reasonabledetailthe reasonsCity
believesthattheproposalisnot consistentwithCity'sGeneralPlan or otherpolicies,plansand

ordinancesofgeneralapplicabilityallowedby thisAgreement and thevestedrightsconveyed by
thisAgreement.
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5.5.6 Mediation. City and Developershallmeet withinfifteen(15)calendar

days ("MediationDeadline"),afterreceivingan objectionassertedby City pursuantto the

precedingparagraphs,tomediateand resolvealloutstandingissues.

5.5.7 Arbitration.IfCity and Developerareunabletoresolvetheissuesvia

mediation pursuantto the precedingparagraphs,by the MediationDeadline,the Partiesshall

attemptwithinseven (?).daysto appointa mutuallyacceptableland use planningexpertto

arbitratethetermsofthePreliminarySitePlanModificationproposal.The Partyrequestingthe

arbitrationshallpay thefeesto initiatethe arbitration.Ifthe Partiesareunableto agreeon a

singleacceptablearbitratorthey shalleach,withinseven (7)additionaldays,appointtheirown

individuallanduse planningexpert.These two landuse planningexpertsshall,between them,
choose the singlearbitratorwithinthenextseven(7)calendardays. The chosenarbitratorshall

withinfifteen(15)days,reviewthepositionsofthePartiesregardingthePreliminarySitePlan

ModificationApplicationand issuea decision.The arbitratorshallask theprevailingPartyto

drafta proposed orderforconsiderationand objectionby theotherside.Upon adoptionby the

arbitrator,afterconsiderationof such objections,the arbitrator'sdecisionshallbe finaland

binding upon both Partiesand shallconstitutean approved modificationof the PCD Zone

Approval and thePreliminarySitePlan. As partofthearbitrator'sdecision,thearbitratorshall

determinethepayment of thearbitrator'scostsbasedon tothesuccessorfailureof each Party's

positioninthearbitration.

5.6 No Obligationto Undertake Development. Notwithstandingany provisionof

thisAgreement to the contrary,nothing in thisAgreement shallimpose on Developer an

obligationoraffirmativerequirementto developtheProjector any portionthereof.IfDeveloper
undertakestodevelopallor any portionoftheProjectpursuanttothePreliminarySitePlan and

thisAgreement,Developeragreestoabideby thetermsand conditionsofthisAgreement and the

PreliminarySitePlan.

SECTION VI. MISCELLANEOUS

6.1 Incorporation of Recitals,IntroductoryParagraphs, and Exhibits. The

RecitalscontainedinthisAgreement, theintroductoryparagraphprecedingtheRecitals,and all

Exhibitsreferredtoor attachedheretoareherebyincorporatedintothisAgreement asiffullyset

forthherein.

6.2 Headings. The descriptiveheadingsof the paragraphsof thisAgreement are

insertedforconvenienceonly and shallnot controlthe meaning or constructionof any of the

provisionshereof.

6.3 Other Miscellaneous Terms. The singularshallincludethe plural;the

masculinegendershallincludethefeminine;"shall"ismandatory;"may" ispermissive.

6.4 Construction.This Agreement has been reviewedand revisedby legalcounsel

forDeveloperand City,and no presumptionorrulethatambiguitiesshallbe construedagainstthe

draftingPartyshallapplytotheinterpretationorenforcementofthisAgreement.

6.5 Further Assurances, Documents and Acts. Each Party heretoagrees to

cooperateingood faithwiththeothers,and toexecuteand deliversuchfurtherdocuments and to

take allfurtheractsreasonablynecessaryin orderto carryout the intentand purposesof this

Agreement and the actionscontemplatedhereby. All provisionsand requirementsof this

Agreement shallbe carriedoutby eachPartyasallowedby law.
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6.6 Assignment. Neither thisAgreement nor any of the provisions,terms or
conditionshereofcan be assignedby Developer toany otherparty,individualor entity(except
an approvedreplacementdeveloper)withoutassigningtherightsaswellastheobligationsunder
thisAgreement and complying with Paragraph 5.2 above and any otherprovisionherein

concerningassignment.The rightsofCityunderthisAgreement shallnotbe assigned,butCityis
authorizedtoenterintoa contractwitha thirdpartytoperformobligationsof Citytooperateand

maintain any infrastructureimprovement so long as such Party adequatelyand reasonably
maintainsand operatessuchfacilityorimprovement.

6.7 Recording. No laterthan ten(10)days afterthisAgreement has been executed

by City and Developer,itshallbe recordedin itsentirety,togetherwith allexhibitscitedin

Paragraph6.11,atDeveloper'sexpense,intheOfficialRecordsofWashington County,Utah.

6.8 Governing Law. This Agreement shallbe governed by and construedin

accordancewiththelaws oftheStateofUtah.

6.9 Notices.Any noticeor communicationrequiredhereunderbetween theParties
shallbe inwriting,and may be giveneitherpersonally,by overnightcourier,by hand deliveryor

by registeredor certifiedmail,returnreceiptrequestedor by facsimile.Ifgivenby overnight
courierorregisteredor certifiedmail,the same shallbe deemed tohave been givenand received
on thefirsttooccurof(i)actualreceiptby any oftheaddresseesdesignatedbelow asthePartyto
whom noticesareto be sent,or (ii)five(5)days aftera registeredor certifiedlettercontaining
such notice,properlyaddressed,withpostageprepaid,isdepositedintheUnited Statesmail. If

personallydelivered,a noticeisgivenwhen deliveredtothePartytowhom itisaddressed.If

givenby facsimiletotheaddressand number forsuchPartysetforthbelow (provided,however,
thatthe noticeisnot effectiveunlesstransmissionisconfirmedand a duplicatecopy of the

facsimilenoticeispromptlygivenby one of theothermethods permittedunderthisparagraph),
thenoticeisdeemed tohave been givenupon receiptby theotherParty.Any Partyheretomay at

any time,by givingten (10)days writtennoticeto otherPartieshereto,designateany other

addressin substitutionof the addressto which such noticeor communication shallbe given.
Such noticesorcommunicationsshallbe giventothePartiesattheaddresssetforthbelow:

IftoDeveloper: South Landing Development,LLC

Attn:David Larson

P.O.Box 4099

Jackson,WY 83001

With a copy to: Snow Jensen& Reece

Attn:CurtisJensen

912 West 1600 South,SuiteB200

St.George,Utah 84770

Fax No: 435.628.3275

IftoCity: Washington City
C/O CityManager
111 North 100 East

Washington,Utah 84780

Fax No: 435.656.6370
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With a copy to: Washington CityAttorney
Attn:JeffreyN. Starkey
Durham Jones& Pinegar
192 East200 North,3' Floor

St.George,Utah 84770

Fax No: 435.628.1610

6.10 No Third Party Beneficiary.ThisAgreement ismade and enteredintoforthe

soleprotectionand benefitofthePartiesand theirassigns.No otherPartyshallhave anyrightof

actionbased upon any provisionof thisAgreement whether as thirdparty beneficiaryor

otherwise.

6.11 Counterparts and Exhibits;Entire Agreement. This Agreement may be

executedinmultiplecounterparts,each of which isdeemed tobe an originaLThis Agreement

consistsoftwenty-six(26)pages,and the seven (7)(A throughG) exhibitsidentifiedbelow,

which togetherconstitutethe entireunderstandingand agreement of the Partiesto this

Agreement.

Exhibit"A" LegalDescriptionofProject
Exhibit"B" PreliminarySitePlan

Exhibit"C" Planning Commission Recommendation of Approval,

Application# Z-06-06

Exhibit"D" CityCouncilApproval,Application# Z-06-06

Exhibit"E" Road CrossSectionDesigns
Exhibit"F" Open Space and ParksSchematicPlan

Exhibit"G" Access Management Plan

6.12 Duration. ThisAgreement shallcontinueinforceand effectfora term offifteen

(15) years from the date of executionby both parties.Notwithstandingthe foregoing,this

Agreement shallbecome null and void if(i)initialconstructionof the infrastructurein a

Development Phase does not begin withinfive(5)yearsof thedateof thisAgreement, or (ii)

constructionand developmentceasefora periodoften(10)consecutiveyearsduringtheterm of

theAgreement. Upon thehappeningofeitherofsuchevents,allapprovalsordevelopmentrights

and obligationsofCityshalllapseunlessextendedby City'sCityCouncil.Upon thetermination

of thisAgreement, the Partiesshall,at the requestof eitherParty,execute an appropriate

recordableinstrumentconfirmingthatthisAgreement has been fullyperformed,terminated,or

lapsedasprovidedforherein.

6.13 No Further Exactions. Subjecttothe obligationsof Developer hereunder,no

furtherexactionsshallbe requiredof Developer by City. Notwithstandingthe foregoing,this

paragraphshallnotbe construedtorelieveDeveloperfrom any dedicationsorotherrequirements

requiredby applicablelaw or ordinancein effectwhen thisAgreement is executedunless

otherwiseprovidedinthisAgreement.

6.14 Good-Standing; Authority.The Partieswarrantand representasfollows:

6.14.1 Developer. Developer hereby representsand warrants to City: (a)

Developer is a registeredbusinessentityin good standingwith the Stateof Utah; (b) the

individualexecutingthisAgreement on behalfofDeveloperisdulyauthorizedand empowered to

bind Developer;and (c)thisAgreement isvalid,binding,and enforceableagainstDeveloperin

accordancewithitsterms.
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6.14.2 City. Cityherebyrepresentsand warrantstoDeveloper that:(a)City
is a Utah municipal corporation;(b) City has power and authoritypursuantto enabling

legislation,theUtah Land Use and Development Management Act (U.C.A.# 10-9a-101etseq.),
and City'sLand Use Ordinancestoenterintoand be bound by thisAgreement;(c)theindividual

executingthisAgreement on behalfof Cityisdulyauthorizedand empowered tobindCity;and

(d)thisAgreement isvalid,binding,and enforceableagainstCityinaccordancewithitsterms.

6.15 Failure to Execute. The failureof any Party named above to executethis

Agreement shallnotinvalidatetheAgreement withrespecttoany oftheremainingPartiesorthe

property owned by such Partiesat the time of execution;provided the totaldensityand

PreliminarySitePlan shallbe modifiedto remove thatparceland the applicabledensityand

infrastructure.

6.16 Concurrency. Citydesiresthattheresources,servicesand facilitiesneeded to

supportdevelopment areavailablewhen a Land Use Applicationisapproved.Notwithstanding

any provisioninthisAgreement, Cityshallnotbe obligatedtoapprovea Land Use Applicationif

infrastructureand serviceswillnot be availablein a reasonabletime to servethe development

contemplatedundersuch application.

6.17 Indemnification.Developerand Cityeach agreeto defendand hold each other

and theirrespectiveofficers,employees and consultantsharmlessforany and allclaims,liability,
and damages arisingout of or relatedto any work or activityconnectedwith the Project,

includingapprovaloftheProject;performedby aParty,itsagentsoremployeesexceptforwillful

misconduct or negligentactsor omissionsof Developer or City,as the casemay be,or their

respectiveofficers,agents,employees orconsultants.

6.18 Default.Failureby a Partytoperformany of theParty'sobligationsunder this

Agreement withina thirty(30)day period(the"Cure Period")afterwrittennoticethereoffrom

the otherPartyshallconstitutea default("Default")by such failingPartyunderthisAgreement;

provided,however,thatifthefailurecannotreasonablybe curedwithinthirty(30)days,theCure

Periodshallbe extendedforthetime periodreasonablyrequiredto curesuch failureso long as

the failingParty commences itseffortsto curewithinthe initialthirty(30) day period and

thereafterdiligentlyproceedsto completethe cure.Said noticeshallspecifythenatureof the

allegedDefaultand the manner in which saidDefaultmay be satisfactorilycured,ifpossible.

Upon the occurrenceof an uncuredDefaultunderthisAgreement,thenon-defaultingPartymay
institutelegalproceedingsto enfome the terms of thisAgreement or may terminatethis

Agreement.IftheDefaultiscured,thenno Defaultshallexistand thenoticingPartyshalltakeno

furtheraction.

6.18.1 Termination. IfCityelectstoconsiderterminatingthisAgreement due

to an uncured Defaultby Developer,then Cityshallgiveto Developerwrittennoticeof City's
intenttoterminatethisAgreement and themattershallbe scheduledforconsiderationand review

by City'slegislativebody ata duly noticedpublicmeeting. Developer shallhave therightto

offerwrittenand oralevidencepriortooratthetimeofsaidpublicmeeting.IfCity'slegislative

body determinesthata Defaulthas occurredand is continuing,and electsto terminatethis

Agreement, City shallsend writtennoticeof terminationof thisAgreement to Developer by
certifiedmail and thisAgreement shalltherebybe terminated.Citymay thereafterpursue any
and allremediesatlaw orequity.

Page 22 of 26



6.18.2 No Monetary Damages ReliefAgainst City.The Partiesacknowledge

thatCitywould nothave enteredintothisAgreement had itbeen exposedto monetarydamage

claimsfrom Developer forany breachthereofexceptas setforthherein.As such,theParties

agreethatspecificperformance,as may be determinedby thecourt,istheintendedremedy for

any breachof thisAgreement. Intheeventspecificperformanceisnotavailableas a remedy to

Developer forthe City'sbreachhereof,then Developershallbe entitledto pursueany and all

remediesatlaw orequity.

6.19 Waiver. No delayin exercisingany rightor remedy shallconstitutea waiver

thereof,and no waiverby CityorDeveloper forthebreachof any covenantof thisAgreement

shallbe construedas a waiverof any precedingor succeedingbreachof thesame or any other

covenantorconditionofthisAgreement.

6.20 Enforcement The PartiestothisAgreement recognizethatCityhas therightto

enforceitsrules,policies,regulations,ordinances,and thetermsofthisAgreement by seekingan

injunctionto compel compliance.In the eventDeveloperviolatestherules,policies,regulations

or ordinancesof City or violatesthe terms of thisAgreement, Citymay, withoutdeclaringa

Defaulthereunderor electingto seek an injunction,and afterthirty(30)days writtennoticeto

correctthe violation(orsuch longerperiodas may be establishedinthediscretionof Cityor a

courtof competentjurisdictionifDeveloper has used itsreasonablebesteffortsto cure such

violationwithinsuch thirty(30)days and iscontinuingtouse itsreasonablebesteffortsto cure

such violation),takesuch actionsasshallbe deemed appropriateunderlaw untilsuchconditions

have been rectifiedby Developer.Cityshallbe freefrom any liabilityarisingoutoftheexercise

ofitsrightsunderthisparagraph.

6.21 Severability;Invalidity.IfCity'sapprovalof theProjectisheld invalidby a

courtof competentjurisdictionthisAgreement shallbe nulland void. Ifany provisionof this

Agreement shallbe heldtobe unconstitutional,invalidorunenforceableby a courtofcompetent

jurisdictionor as a resultof any legislativeaction,such holding or actionshallbe strictly

construed.Furthermore,providedthePartiesarestillabletoretainallofthematerialbenefitsof

theirbargainhereunder,such provisionshallbe construed,limitedor,ifnecessary,severed,but

only to the extentnecessaryto eliminatesuch invalidityor unenforceability,and the other

provisionsofthisAgreement shallremain unaffectedand thisAgreement shallbe construedand

enforcedasifsuchprovisioninitsoriginalform and contenthad nevercompriseda parthereof.

6.22 Force Majeure. Developer shallnot be liableforany delay or failurein the

keepingor performanceofitsobligationsunder thisAgreement duringthetime and totheextent

thatany such failureisdue tocausesbeyond thecontroland withoutthefaultornegligenceofthe

Partyaffected,including,actsofGod, actsoftheUnitedStatesGovernment ortheStateofUtah,

fires,floods,strikesembargoes,wars, terroristactsor unusuallyadverseweather conditions.

Upon the occurrenceof any such cause,Developer shallnotifyCityand shallpromptlyresume

thekeepingand performanceoftheaffectedobligationsaftersuchcausehascome toan end.

6.23 Nondiscrimination.NeitherCitynor Developernor theagents,employees,or

representativesofany ofthem,shalldiscriminateagainst,segregate,persecute,oppress,orharass

one another'sagents,employees,or representatives;otherdevelopers(includingany potential

replacementdeveloper);contractororsubcontractor;ortheagents,employees,orrepresentatives

of any of the foregoing;tenants,owners,occupantsorresidents,whether actualor potential,or

any otherpersonorentity.
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6.24 No Waiver ofGovernmental Immunity.Nothing inthisAgreement isintended

to,orshallbe deemed, a waiverofCity'sgovernmentalimmunity.

6.25 Institutionof Legal Action.In additionto any otherrightsor remedies,any

Partymay institutelegalactiontocure,correct,orremedy any Defaultorbreach,tospecifically
enforceany covenantsor agreementssetforthin thisAgreement, to enjoinany threatenedor

attemptedviolationofthisAgreement; orto obtainany remediesconsistentwith thepurposeof

thisAgreement.Legal actionsshallbe institutedintheFifthDistrictCourt,Stateof Utah,orin

theFederalDistrictCourtfortheDistrictofUtah.

6.26 Names and Plans. Developershallbe thesoleowner ofallnames, titles,plans,

drawings,specifications,ideas,programs,designsand work productsof everynaturedeveloped,
formulatedorpreparedby orattherequestofDeveloperinconnectionwiththeProject.

6.27 Annual Review. Citymay reviewprogresspursuantto thisAgreement atleast

once everytwelve(12)months to determineifDeveloperhas compliedwith theterms of this

Agreement.IfCityfinds,on thebasisofsubstantialevidence,thatDeveloperhas failedtocomply
withthetermshereof,Citymay declareDevelopertobe inDefaultasprovidedinParagraph6.18

of thisAgreement. City'sfailureto review atleastannuallyDeveloper'scompliancewith the

terms and conditionsof thisAgreement shallnot constituteor be assertedby any Partyas a

DefaultunderthisAgreement.

6.28. Amendment of Agreement. ThisAgreement shallnotbe modifiedor amended

exceptinwrittenform mutuallyagreedto and signedby each oftheParties.No change shallbe

made toany provisionofthisAgreement unlessthisAgreement isamended pursuanttoa voteof

theCity'sCityCounciltakenwiththesame formalityasthevoteapprovingthisAgreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, thisAgreement has been executedby Developer,by persons

dulyauthorizedtoexecutethesame,by City,actingby an throuh itsCityCouncilby duly

authorizedpersonsasofthe day of NOf KR ,2011.

of

ITY:

Attest: ity of Washington, a Utah municipal

corporationand politicalsubdivisionoftheState

ofUtah

By:

CityRecorder
Mayor)

DEVELOPER:

South Landing Deve pment,LLC

STATE OF UTAH )
SS.

COUNTY OF WASHINGTON )

On this day of AVfh / 2011, beforeme personallyappearedKENNETH

NEILSON and DANICE B. BULLOCH whose identitiesarepersonallyknown toorprovedtome on

the basisof satisfactoryevidence,and who, beingby me duly sworn (oraffirmed),did say that

they arerespectivelythe Mayor and Recorderof WASHINGTON CITY, and thatthe foregoing

document was signedby them by authority,and theyacknowledged beforeme thatWashington

City executedthedocument and thatthedocument the t ofWashington Cityforitsstated

purpose.

- - No Public
3

3 U Residingat: /// , /0[}
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STATE OF UTAH )

COUNTY OF / $<2/2

ss.

On the _ day of personally appeared before me

Ady0 whose identityispersonallyknown to orproved to me on thebasisof

satisfactoryevidence,and who, beingby me duly sworn (oraHirmed),did say thathe/sheisthe

fl/C/h //A( of SOUTH LANDING DEVELOPMENT, LLC, and diddulyacknowledgeto

me thatthe foregoingdocument was enteredintoon behalfof such entityby authorityof its

organizationaldocuments and that the document was the act of SOUTH LANDING

DEVELOPMENT, LLC, foritsstatedpurpose.

CARI BISHOP
NotaryPublicNOTARY PUBLIC
Residingat: /
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ORDINANCE #2006-37

AN ORDINANCE AMENDING THE ZONING
ORDINANCE OF WASHINGTON CITY, UTAH

WHEREAS, theCityCouncilofWashingtonCity,Utah,desirestoamend theZoningOrdinance
ofWashingtonCity,and

WHEREAS, thePlanningCommission ofWashingtonCity,Utah recommended thatthe
amendment beadopted.

BE ITORDAINED BY THE CITY COUNCIL OF WASHINGTON CITY, UTAH, thatthe

followingdescribedpropertyisherebyamended fromPUD and OS toPCD Zone andknown as

Application# Z-06-06.SaidpropertyislocatedatthesouthwesternendofWashingtonFieldsRoad west
ofWarnerValleyRoad atapproximately5000 South900 East,and more particularlydescribedas
follows:

BeginningattheNorthQuarterCornerofSection12,Township43 South,Range 15 West,SaltLake
Base& Meridian,andrunning;thenceSouth01"08'31"West2,643.26feetalongtheCenterSectionline
totheCenterQuarterCornerofsaidSection12;thenceSouth01.08'31"
West 19t l4feetalongtheCenterSectionlinetotheNortherlylineofHeatonMinor Subdivision;thence
North88.51'28"West 660.00feetalongsaidnorthline;thenceSouth01.08'31"West 660.00feetalong
theWest lineofsaidHeatonMinor Subdivision;thenceSouth88*51'29"East 505.30feetalongand past
theSouthlinethereof,totheEasterlylineofStuckiFarmsSubdivision;thenceSouth0008'31" West
375.00feetalongsaidEastlinetotheNortherlylineofLot4,saidStuckiFarmsSubdivision;thence
South88.51'29"East154.70feetalongsaidnorthlotlinetoa pointon theCenterSectionlineofsaid

Section12;thenceSouth01.08'31"West 1,411.10feetalongsaidCenterSectionlinetotheSouth

QuarterCornerofsaidSection12;thenceNorth88"55'3"West 2,640.17feetalongtheSouthSectionline

totheSoutheastCornerofSaidSection12;thenceNorth8804753" West 2,639.26feetalongtheSouth

lineofSectionIITownship43 South,Range IS West,SaltLakeBase& Meridian,totheSouthQuarter
CornerofsaidSectionI1,thenceNorth00,56'O2"East5,365.5IfeetalongtheCenterSectionlinetothe

NorthQuarterCornerofsaidSectionI1;thenceSouth88.55'05"East2,658.72feetalongtheNorth

Sectionline,totheWesterlySectionlineofSection1Township43 South,Range 15West,SaltLake
Base& Meridian,thenceNorth01001'59"East 1,697.53feetalongsaidWest line;thenceSouth

88"58'01"East463.23feet;thenceSouth02*26'24"West 43.91feet;thenceSouth88.41'l5"Bast

51.39feet'thenceNorth02.28'34"East44.16feet;
thenceSouth88*58'01"East807.20feettotheEasterlylineofSectionallot9,ofsaidSection1;
thenceSouth01*06'51"West 1,786.8IfeetalongtheEastlineofSectionallots9,and 16tothe

NortherlySectionlineofsaidSection12;thenceSouth88050'O3"East 1,320.71feetalongsaidNorth

linetothePointofBeginning.Containing30,029,330squarefeetor689.379acres.

PASSED AND ORDERED POSTED thisSa"day ofNovember 2006.

/ON

WashingtonCity
.**********

.PR

R

AGSES.

Attest:

DaniceB.Bulloch,CityRecorder
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WashingtonCity
PlanningConunissionMeeting

October]8,2006

main reason forthedenialwas because therewas not an indicationthattherewas an easement
agreement ineffect.He suggested thatMr. Gledhilland otherpropertyowners need to get
together with publicworks to work out access.The City can not provide accessto allthe parcelsthatthe courtdivided.

Mr. Christensenstatedthe immediate 10 acresnorth iszoned OS and ifthereisa need foraccess
the property owners need to do a zone change.

Commissioner BurnetteclosedPublic Hearing

Commissioner Burnettestatedthereisno way toknow what isgoing on to theNorth and the
effectitwillhave on Noble Way.

Commissioner Kinder motioned to table toNovember 1,2006 to allow time to correct
items.

Commissioner Wiley seconded motion.
Motion passed unanimously.

B. PublicHearing and considerationa a :o change presentzone PUD and OS
toPCD1ocated atSouth Western End of Washington FieldsRoad and West of
Warner Valley Road. Applicant:Karl Larsen

Commissioner Kinder abstainedfrom thisitem

Background
The applicantisrequestingapproval to rezone approximately 616.7 acreslocatedatthe
southwestern end of Washington FieldsRoad and west of Warner Valley Road from PUD and
OS to PCD. The landuses planned forthe PCD willconform totheCity'sGeneral Plan and the
Airport VicinityLand Use Plan.There isa mix of uses proposed within24 villageson thesite.
There willbe variousresidentialdensitieson approximately 373.1 acres;with a maximum of
2,436 unitsfora densityof 6.53 du/ac on theresidentialportion,or 3.95dulac forthe overall
PCD. There willalsobe approximately 58.5 acresof commercial uses,a 3.5-acrechurch site,a
6.6-acrerecreationcentersite,and 185 acresof open space inthe form of parks,ballfields,
common open space and lakes.The PCD willbe known as South Mountain. The PUD portionofthe sitewas previouslyknown as Red Hawk, and the entiresitewas most recentlyknown asThe
Groves untilthisPCD requestwas formerly submitted as South Mountain.

Surrounding zoning isA-20 and OS to thenorth,OS to theeastand south,and OS and
Washington County zoning to the west. Surrounding land uses arevacantpropertiesto thenorth
and south,and vacantand singlefamily home propertiestothe eastand west; with the homes
being near Warner Valley Road and along thewestern ridge.Village11 isisolatedfrom therest
of the PCD on thewest sideof theridgeand actuallyfallswithintheBonus Density area
designationof theGeneral Plan Land Use Map. However, theintentof the General Plan isbeingmet with theVillagebeing a partofthe overalldevelopment. But ifitisdecided thatVillage11
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WashingtonCity
PlanningConunissionMeeting

October18,2006

willbecome a separatedevelopment from therestofthePCD or partof anotherdevelopment
thatisnot partof thisPCD, the Bonus Density areadesignationwillapply.

Lots 4-9 of the StuckiFarms Subdivision areincludedaspartof the PCD and arelocatedalong
itseasternboundary. These lotsmust be vacatedout ofthe subdivisionpriorto any further

Subdividing over theboundaries of the lots.A network oftrailsisshown throughoutthe

development. Some ofthem are6' wide and some are 10'wide. The trailsshown inthe areasof
the City'smaster planned trailswillhave to be continuous 10'wide trailsthatmeet AASHTO
standards.There are severalwells on the sitethatwillbe used forirrigationpurposes.

This requestwas heard by the Planning Commission on September 20, 2006. Staffpointedout
severalitems thatneeded to be addressed or thatneeded filrtherclarification.Most ofthoseitems
have been adequately addressed,but furtherinformationreceivedby staffshows thatpartofthe
Southern Parkway (Southem Corridor)goes through thenortheastcornerof Village12.

Although thisisa major item,improvement responsibilitiescan be addressedinthedevelopment
agreement (seeConditions).Most of the outstandingitems aretypographicalerrorsor areminor

enough thatstafffeelsthatthisrequestcan be forwarded tothe City Council.Pleasenotethe

following:

1) The Southem Parkway (Southem Corridor)isnot shown on the exhibitsastraversingthe

propertybut itsalignment goes through the northeastcomer of Village 12.This may reduce
the number of unitsthatwillbe allowed inVillage12.Improvement responsibilitiesmust
be addressed inthe development agreement (seeConditions).

2) Access must be provided totheparcelsnorthand west of Village5,eastof VillageI and
north ofVillage 12,and the sixparcelsnortheastofVillage 14 (seeConditions).

3) Listthe City'sstreetaddressratherthan a P.O. Box number.

4) The Zoning Comparison Sheet stillhas thenumber 7 listedforrecreationcenterdensity.
5) Staffdid not see the correctionto Constructionand Maintenance Responsibility,which

should read "some of the common facilities"because some common areasand open space
willnot be accepted by the City.

6) Staffisokay with reviewing signage plansand lightingstandardsforeach villagepriorto
or along with the development review ofthevillages(seeConditions).

7) Staffdid not see the trafficengineerresponsestothetrafficimpact study concerns

(althoughthe concerns can easilybe addressed).
8) Staffdid not see the civilengineerresponsestothe drainagestudy concerns (althoughthe

concerns can easilybe addressed).

9) Staffisokay with the new wording about thePCD Master Plan on Page 1-6 of theDesign

Guidelines,but the standardsarebeing reviewed and approved now, not atthetime of

preliminaryplatsubmittal.

10) The new statementconcerning Mountain View Parkway was not includedon Page 2-6 of
theDesign Guidelines.

11) Again, the streetcrosssections,includingwhether a trailor sidewalk willbe allowed on

only one sideof the streets,must be approved by the City (seeConditions).



WashingtonCity
PlanningCommissionMeeting

October18,2006

12) The wrong page number forretainingwallswas listedon Page3-18 ofthe Design
Guidelines.

13) The treecalipersizewas stillincorrectlylistedon Page 3-22 oftheDesign Guidelines.

14) On item #11 of the regulationsforguesthomes, remove thestatement'1mlessthe City
Council grantsa greaterheight."

Recommendation

Staffrecommends thatthe Planning Commission recommend approvalof Z-06-06 to the City
Council, based on the following findingsand subjectto the followingconditions:

Findings
1. That thePCD conforms tothe intentofthe land use designationsof the General Plan,as

conditioned.

2. That the PCD conforms tothePCD intentand provisionsoftheZoning Ordinance,as
conditioned.

3. That thePCD conforms tothe intentofthe Draft AirportVicinityLand Use Plan
reviewed by the Planning Commission.

4. That theprojectwillincorporateinfrastructureto adequatelyservethe land uses and
densitiesproposed forthe development.

Conditions

L All individualand project-widestudiesand master plansconcerning grading,drainage,
traffic,and utilities,includingthe design and installationofinfrastructure

improvements, shallbe approved by the City.
2. A water model toverifyCity requirementswillbe met shallbe submitted forreview

and approval priorto the submittalof a preliminaryplat.
3. A sewer model to verifyCityrequirementswillbe met shallbe submitted forreview

and approval priorto-thesubmittalof a preliminaryplat.
4. A hydrology reportshallbe submittedforreview and approvalpriorto the submittalof

a preliminaryplat.
5. Any variationsfrom the City'sConstructionDesign Standardsshallbe specifically

approved by the City Council,and allstreetdesigns shallbe approved by the Public
Works Department in conformance with what isspecificallyapproved by the City
Council.(The manner in which thePCD isadopted willdictatethe standards).

6. The applicantshallenterintoa development agreement with Washington Citypriorto
thesubmittalof a preliminaryplator commercial siteplan.

7. Southern Parkway (Southern Corridor)improvement responsibilitiesshallbe outlined

inthedevelopment agreement. The placement of the Southern Parkway may reduce the
totalnumber of unitsproposed in Village12.

8. Access shallbe provided totheparcelsnorth and west of Village5,eastof Village I

and north of Village 12,and the sixparcelsnortheastofVillage14.
9. The entiredevelopment issubjectto heightrestrictionsas outlinedin Federal

RegulationsTitle14,Part77, and issubjectto disclosurestatementsand avigation
easements,due to the futurelocationof the St.George Replacement Airport.

9



WashingtonCity

PlanningCommissionMeeting
October18,2006

10.A signageplan and lightingstandardsshallbe approved foreach villagepriorto or

along with any development review proposalsinthe villages.

Mr. McGuire statedthatto thenorththerewould need to have an access.This would be inthe

recommendation of approvalto allow access. Also between Village 13 and Village14 therewill

need to be access. A lotof textchanges have been resubmittedwith the correctionmade. The

remaining itemsneed to be made before they go to City Council. The main issueisthe Southern

Parkway issue,thereisa lotto be done with thatareabut therewillbe a development agreement
forthisprojectand they willaddressissuesinthat.The heightrestrictionwillneed tobe

addressed inthe airportarea. Mr. McGuire statetherewas not a signageand lightingplan but

staffdoes not have a problem ifthey do the plansVillageby Villageaslong as they comply with

Condition 10 and letstaffreview it.

Commissioner Burnetteasked forclarificationof Condition 9.

Mr. McGuire statethisisjustdisclosurestatedand willbe recorded on theplat.

Commissioner Hirschiasked ifthereare any concernswith utilities.

Mr. McGuire statedthiswas known as Red Hawk and so the City put ina water tank but the

projectdid not happen so the Citywillbe very carefulto watch how and what isgoing on out in

thatarea. Things willbe worked out inthe development agreement.

Conunissioner Burnetteopens thePublic Hearing
None

Commissioner Burnetteclosesthe Public Hearing

Commissioner Wiley motioned to recommend approval to City Council with the

findings and condition of staff.

Commissioner Gren seconded the motion.

Motion passed unanimously.

Commissioner Kinder resumes his seat.

7. PRELIMINARY PLAT

A. PublicHearing and considerationforthe PreliminaryPlatforNew Warm Springs
Phase 5 locatedatapproximately 940 North and 350 East. Applicant:John Graham

Background
Mr. McGuire statedthe applicantisrequestingapprovalof a preliminaryplatforNew Warm

Springs Phase 5 locatedatapproximately 940 North 350 East.The siteiszoned R-1-6 and 64

lotsarebeing proposed on approximately 14.26 acres.The siteiscurrentlyvacant.A detention

basin isproposed atthe southwest corner ofthe siteand willbe reviewed indetailalong with the

10



WashingtonCityCouncil

RegularMeeting
November8.2006

Applicant: Steve Wilson & Troy Braithwaite

Mr. Ellermanreviewed:

The applicanthas alreadyreceivedapprovalfrom theCityCouncilforthissubdivisionundera

differentname (CaldicotPark Subdivision)on November 22,2005. Sincethattime,theowners

have decidedtochange thename totheSilverstoneEstatesatWashington FieldsSubdivision.

Nothing elsehas changed from thepriorapprovalfrom lastyear.

The PlanningCommission recommended approval(by a fourtoone vote)of thefinalplatfor

SilverstoneEstatesatWashington FieldsSubdivision,based on thefollowingfindingsand

subjecttothefollowingconditions:

Findings

1. That thefinalplatconforms totheapproved preliminaryplat.

Conditions

1. Allimprovements shallbe completed orbonded forpriortorecordingthefinalplat.

2. A currenttitlepolicyshallbe submittedpriortorecordingthefinalplat.

3. Any referencedcontrolmonuments relatedtothissubdivisionshallbe inplaceprior

torecordationofthefinalplat.A stamped and signedletterfrom a professionalland

surveyorlicensedinthestatethatverifiesthatthereferencedcontrol
monuments areinplace

shallbe submittedtotheCommunity Development Department forfilingpriortoplat

recordation.

CouncilMember Bundy statedhe isnotinfavorof thename change asthereareseveralphases

of SilverstoneintheGreen Springsarea.

SteveWilson statedtheyoriginallyaskedforSilverstoneEstates,which theCounty Recorders

Officewas okay with. However, staffrecommended addingattheWashington Fieldsbecauseof

thetheme ofthehomes.

CouncilMember Bundy suggestedthename be reconsidered.

Mr. McGuire statedthisisan approved subdivision,however Stafffelttheneeded tobringthe

name change back toCouncil forapproval.

CouncilMember VanDerHeyden made a motion toapprove FinalPlatwiththenew name of

"SilverHawk Estates"locatedatapproximately3090 South 300 East. CouncilMember Bundy

seconded themotion;which passed unanimously.

8. PUBLIC HEARINGS

A. Public Henring forconsiderationof Zone Change requestZ-06-06 tochange

presentzone from PUD and OS toPCD loentedatthe southwest end of

Washington FieldsRoad west ofthe Warner Valley Road intersectionat
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approximately 5000 South 900 East. Applicant: Karl Larsen

Mr. McGuire reviewed:

The applicantisrequestingapprovaltorezoneapproximately616.7acreslocatedatthe

southwesternend of Washington FieldsRoad and west ofWarner ValleyRoad from PUD and

OS toPCD. The landusesplannedforthePCD willconform totheCity'sGeneralPlanand the

AirportVicinityLand Use Plan.There isa mix ofusesproposedwithin24 villageson thesite.

There willbe variousresidentialdensitieson approximately373.1 acres;with a maximum of

2,436 unitsfora densityof 6.53dulacon theresidentialportion,or 3.95dulacfortheoverall

PCD. There willalsobe approximately58.5acresofcommercial uses,a 3.5-acrechurch site,a

6.6-acrerecreationcentersite,and I85 acresofopen space intheform of parks,ballfields,

common open spaceand lakes.The PCD willbe known asSouth Mountain. The PUD portionof

thesitewas previouslyknown as Red Hawk, and theentiresitewas most recentlyknown asThe

Groves untilthisPCD requestwas formerlysubmittedas South Mountain.

Surroundingzoning isA-20 and OS tothenorth,OS totheeastand south,and OS and

Washington County zoningtothewest.Surroundinglandusesarevacantpropertiestothenorth

and south,and vacantand singlefamilyhome propertiestotheeastand west;withthehomes

being nearWarner ValleyRoad and alongthewesternridge.Village11 isisolatedfrom therest

of thePCD on thewest sideoftheridgeand actuallyfallswithintheBonus Densityarea

designationof theGeneralPlan Land Use Map. However, theintentoftheGeneralPlan isbeing

met with theVillagebeinga partof theoveralldevelopment.But ifitisdecidedthatVillage11

willbecome a separatedevelopment from therestofthePCD or partof anotherdevelopment

thatisnotpartofthisPCD, theBonus Densityareadesignationwillapply.

Lots 4-9 oftheStuckiFarms Subdivisionareincludedaspartof thePCD and arelocatedalong

itseasternboundary.These lotsmust be vacatedoutofthesubdivisionpriortoany further

subdividingover theboundariesofthelots.A network oftrailsisshown throughoutthe

development.Some ofthem are6'wide and some are10'wide.The trailsshown intheareasof

theCity'smasterplannedtrailswillhave tobe continuous10'wide trailsthatmeet AASHTO

standards.There areseveralwellson thesitethatwillbe used forirrigationpurposes.

This requestwas firstheardby thePlanningCommission on September 20,2006. Staffpointed

out severalitemsthatneeded tobe addressedorthatneeded furtherclarification.Only one

adjoiningpropertyowner spoke atthepublichearingand wanted tomake surethatthe

development would notblock accesstohisproperty.Most ofthoseitemswere adequately

addressedfrom thatmeeting when theupdatedmaterialswere submittedforthePlanning

Commission's October I8,2006 meeting,butstaffpointedout thatwe receivedadditional

informationthatshows partof theSouthernParkway (SouthernCorridor)going throughthe

northeastcornerofVillage12.Although thisisa major item,improvement responsibilitiescan

be addressedinthedevelopment agreement (seeConditions).The otheroutstandingitemswere

typographicalerrorsor were minor enough thatstafffeltthattherequestcouldbe forwardedto

theCityCounciL There were no publiccomments atthislastpublichearing.The applicanthas

sincetakencareoftheotheroutstandingitemspreviouslyaddressed,includingthealignmentof

theSouthernParkway, and theyarereflectedinthematerialstheCityCouncil isreceivingwith

thisreport.
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The PlanningCommission recommended approvalofZ--06-06on a 4-0 votewith one

Commissioner abstaining,based on thefollowingfindingsand subjecttothefollowing

conditions:

Findings

1. That thePCD conforms totheintentof thelanduse designationsoftheGeneralPlan,as

conditioned.

2. That thePCD conforms tothePCD intentand provisionsoftheZoning Ordinance,as

conditioned.

3. That thePCD conforms totheintentoftheDraftAirportVicinityLand Use Plan

reviewedby thePlanningCommission.

4. That theprojectwillincorporateinfrastructuretoadequatelyservethelandusesand

densitiesproposed forthedevelopment.

Conditions

1. All individualand project-widestudiesand masterplansconcerninggrading,drainage,

traffic,and utilities,includingthedesignand installationofinfrastructureimprovements,

shallbe approved by theCity.
2. A watermodel toverifyCityrequirementswillbe met shallbe submittedforreviewand

approvalpriortothesubmittalofa preliminaryplat.
3. A sewer model toverifyCityrequirementswillbe met shallbe submittedforreviewand

approvalpriortothesubmittalofa preliminaryplat.
4. A hydrology reportshallbe submittedforreviewand approvalpriortothesubmittalofa

preliminaryplat.
5. Any variationsfrom theCity'sConstructionDesign Standardsshallbe specifically

approvedby theCityCouncil,and allstreetdesignsshallbe approved by thePublic

Works Department inconformance withwhat isspecificallyapproved by theCity

Council.

6. The applicantshallenterintoa development agreementwith Washington Citypriortothe

submittalof a preliminaryplator commercial siteplan.
7. SouthernParkway (SouthernCorridor)improvement responsibilitiesshallbe outlinedin

thedevelopment agreement.The placementoftheSouthernParkway may reducethe

totalnumber of unitsproposed inVillage12.

8. Access shallbe providedtotheparcelsnorthand west ofVillage5,eastofVillageI and

northofVillage12,and thesixparcelsnortheastofVillage14.

9. The entiredevelopment issubjecttoheightrestrictionsasoutlinedinFederalRegulations

Title14,Part77,and issubjecttodisclosurestatementsand avigationeasements,due to

thefuturelocationof theSt.George Replacement Airport.

10.A signageplanand lightingstandardsshallbe approvedforeach villagepriortooralong

withany development reviewproposalsinthevillages.

CouncilMember Bundy clarifiedifthepotentialbuyerswould be notifiedof theirclose

proximitytotheairport.

Mr. McGuire stateditisa conditionof approval.
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CityAttorneyStarkeystatedwe may need tohave theFireChiefgetinvolvedregardingthe

safetyissuesforemergency vehicles.

CouncilMember Bundy statedhe does notwant toproceedwhen a development agreement

shouldbe inplace.

Mr. Shaw statedallofthelargePCD applicationshave came inwith differenttypesofstreet

crosssections.We have ASHTO standardswe have tofollow,and would scrutinizethese

designsverycarefully.

Korey Kinder statedtheroad crosssectionsaredeterminedby followingstandards.Many ofthe

itemswillcome inwithconstructionplans.The maximum number of horneswould be 2400.

CarlLarsenstatedtheyhave been reviewingtheirdevelopment extensivelywith St.George City,

Washington City,and theAirportTask Force. The proposalmeets allof thestandardswhich

have been presented.

CouncilMember VanDerHeyden made a motion toleavethepublichearing. CouncilMember

Bundy seconded themotion;which passed unanimously.

B. Consideration of approval of an Ordinance 2006-37 adopting Zone Change

Z-06-06 tochange presentzone from PUD and OS toPCD.

CouncilMember Arbucklemade a motion toapprove Ordinance 2006-37 adoptingZone Change

Z-06-06tochange presentzonefrom PUD and OS toPCD. CouncilMember VanDerHeyden

seconded themotion;which passed withthefollowingrolecallvote:

Council.Member Arbuckle Aye
CouncilMember VanDerHeyden Aye
CouncilMember Bundy Aye
CouncilMember Heaton Abstained

9. NEW BUSINESS

A. Discussionand considerationtoallowearlybuildingpermits tobe issuedfor

a Clubhouse with pool and 2 Model Homes inThe Villas@ Sienna Hills.

Applienat: Ken Miller/Dry Canyon Homes Inc.

Ken Millerstatedtheapplicantisrequestingtobe allowedtopullearlybuildingpermitsforthe

model homes and theclubhousewithpool.

CouncilMember Heaton made a motion toallowearlybuildingpermitstobe issuedfora

Clubhouse withpool and 2 Model Homes inThe Villas@ Sienna Hills.CouncilMember

VanDerHeyden seconded themotion:which passed withCouncilMember Bundy abstaining.

10. REPORT OF OFFICERS
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