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WATER CONSERVATION EASEMENT

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade this3 day of

of Sh ak,-, fleuirwe, 1,e (the"Grantor"),infavoroftheWASHINGTON

COUNTY WARR CONS RVANCY I)ISTRICT,a politicalsubdivisionoftheStateofUtah,

("Grantee"),Grantorand Granteehereinafterjointlyreferredtoasthe"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleofcertainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property"),and

intendstodevelopthePropertyintoa residentialsubdivisiontobe known as

it ("pp.k ,Phase1, containingA lots;and

WHERFAS, Granteehas establisheda waterimpactfee(WaterAvailabilityFee,"WAF")

which isrequiredtobe paidpriortoissuanceofa buildingpermit;and

WHEREAS, Grantordesirestolimittheuse ofwaterforoutsideirrigationon theProperty

and therebyavoidpayment oftheWAF forareasover5,000squarefeetperloton theProperty;

and

WHEREAS, Granteeiswillingtowaive a portionof theWAF thatwould otherwiseby

owed on eachloton thePropertyand limittheamount paidperlottotheamount applicableto

one equivalentresidentialunitassetforthintheGrantee'sCapitalFacilitiesPlan("CFP"),

subjecttotheconditionssetforthherein;and

WHEREAS, Grantorintends,asowner oftheProperty,toconvey toGranteetherightto

ensurethatwaterusedforoutsideirrigationislimitedassetforthhereinor,ifsuchwateruse is

not limited,tocollecttheWAF which would otherwisehave been owed.

NOW THEREFORE, inconsiderationofTEN DOLLARS (510.00)and othergood and

valuableconsideration;receiptofwhich isherebyadmowledged, includingthemutual



covenants,terms,conditions,and restrictionscontainedherein,theGrantordoeshereby

voluntarilygrantand conveytoGranteea waterconservationeasementinperpetuityoverthe

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").

1. Purpose.The purposesofthisEasement aretoensurethatwaterused foroutsideirrigation
on thePropertyislimitedassetforthhereinor,ifsuchwateruse isnot limited,toallowthe

GranteetocollecttheWAF which wov}d otherwisehave been owed. Grantorintendsthatthis

Easement willconfinetheuse ofthePropertytosuchactivitiesasareconsistentwiththis

Easement and theprovisionsofthisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbrance upon theProperty.

2. RightsofGrantee.To accomplishthepurposeofthisEasement thefollowingrightsare

conveyedtoGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliancewithand otherwiseenforcethetermsofthisEasement,providedthatsuchentryshall

be upon priorreasonablenoticetoGrantorand Grantecshallnotunreasonablyinterferewith

Grantors'use and quietenjoymentoftheProperty;

(b) To remedy any violationofthisEasement assetforthbelow.

3. CityOrdinances.The Grantoragreestocomply withany ordinancepassedby theCitywhich

appliestothePropertyrestrictingoutsideirrigationorimposingwaterconservationrates,even if

subsequentlypassed.

4. ProbibitedUses. Any activitywhich increasesthetotalarea oflandscapingrequiring

irrigationon theProperty tomore than fivethousand (5,000)square feetper lotis

prohibited.

5. ReservedRights.-Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownershipoftheProperty,includingtherighttoengageinor

permitorinviteotherstoengage inallusesofthePropertythatarenotexpresslyprohibited
herein.

6. GeneralProvisions.

(a)DurationofEasement. Thiseasementshallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon,and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunningin

perpetuitywiththeProperty.
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7. Violationsand Remedies. Granteemay enforcethetermsand conditionsofthisEasement as

follows:

(a)Remedies. IfGranteebelievesthatGrantorisinviolationofthetermsofthis

easementorthata violationisthreatened,GranteeshallgivewrittennoticetoGrantorofthe

allegedviolationand requestcorrectiveaction.Grantorand Granteeagreetoendeavoringood
faithtoresolveany disputeregardingany allegedviolationoftheeasement IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 daysfrom

Grantor'sreceiptofwrittennotice,Grantorshallpay toGranteetheWAF owed inthatyearfor

everysquarefootinexcessof 10,000(forexample,ifthelotis12,000sf,theimpactfeewould

be owed foran additional2,000sf).

(b) CostsofEnforcement.The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwithrespecttothiseasement.

(c)Waiver. The waiverby anypartytothisAgreement ofa breachofany provisionof

thisAgreement shallnotbe deemed tobe a continuingwaiverora waiverofany subsequent

breach,whetherofthesame orany otherprovisionofthisAgreement.

TO HAVE AND TO HOLD untoGrantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

Signatureson succeedingpage
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GRANTOR

By:

Name: C

Title: rc9 <et

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On the day of , 4 ,20 E ,personallyappearedbeforeme

[NAME] 02 & IM,,, ,[TITLE] a , ..( ofthe

1:danc vela ,s q.r ,hereinafter"CORPORATION/PARTNERSHIP", who

acknowled ed tome th the/sheexecutedtheforegoinginstrumenton behalfofthe

CORPORATION/PARTNERSHIP, by appropriateauthority,and thatthedocument was theact

ofCORPORATION/PARTNERSHIP foritsstatedp

Nowy Pumic NOT 1 LI
JLisnN GEE ,
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BUSH & GUDGELL, INC.

Engineers*Planners*Surveyors
205EastTabemacle
St.George,Utah84770
(435)673-2337(ph.)
(435)673-3161{fax)

Sec 23,742S, R15W, 8 gzy

May 14,2012

Legal Description

Prepared for

Hobble Creek Phase 2

Beginningata pointS 0043'32"W 758.83feetalongthe centersectionlineand West 161.14feet

from the Northquartercornerofsection23,Township 42 South,Range 15 West, SaltLake Base

and Meridiantoa pointon thewesterlyrightofway of300 EastStreetand runningthencealong
saidrightofway thefollowingsix(6)courses,S 11055'41"E 132.30feet;thenceS 78004'19"W

3.50feet;thence5 11055'41"E 7.00feet;thenceN 78004'19"E 3.50feet;thenceS 11055'41E

56.24 feetto the pointof a 885.00 footradiuscunreto the right,witha radiuswhich bearsS

78004'17"W; thence99.42feetsoutheasterlyalongtheareofsaidcurvethrougha centralangle
of6026'11";thenceS 86044'15"W 129.32feetalongthe northboundaryof HobbleCreek Phase

1,recordedand on fileatWashington County Recorder'sOffice,Stateof Utah,thefollowingtwo

(2) courses,thence 5 87036'44"W 34.00 feet;thence N 89009'20"W 434.95 feet;thence N

0050'40"E 107.45 feet;thence N 89009'20"W 3.56 feet;thence N 0050'40"E 134.00 feet;
thence S 89009'20"E 397.30 feet;thence N 11055'41"W 25.03 feet;thence N 78004'19"E

153.76feettothe pointofbeginning.

Contains3.34acres
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