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DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS
VERNAL TOWNE CENTER

THIS DECLARATION of Restrictive Covenants, Conditions and Restrictions (this "Declaration")
1s made and executed on this |7 day of January, 2013, by Gardner Towne Center, LLC, a Utah limited
liability company ("Declarant"), whose address is 90 South 400 West, Suite 330, Salt Lake City, Utah
84101.

RECITALS

WHEREAS, Declarant 1s the sole owner of the real property and improvements that constitute the
Development, as more particularly defined below;

WHEREAS, Declarant, by recording this Declaration, intends and desires to impose upon the
Development, protective and restrictive covenants, conditions, restrictions, and stipulations to affect the
development, use, and enjoyment of all Parcels, as defined below, in the Development, with certain parking,
streets, utilities, drainage, and other common areas and facilities for the benefit of the Development,

WHEREAS, the covenants, conditions, and restrictions contained in this Declaration and in the
attachments hereto touch and concern the land and shall be equitable servitudes that shall run with the land;
and

NOW, THEREFORE, Declarant hereby declares that all of the properties described above shall be
held, sold and conveyed, subject to the following easements, restrictions, covenants, conditions, and
stipulations, which are for the purpose of protecting the value and desirability of, and which shall run with,
the real property associated with the Development.

Each Owner of any Parcel, as defined below, by accepting a conveyance to or ownership interest
in any Parcel agrees to the following terms, conditions restrictions, and protective covenants:

1 Definitions. As used in this Declaration, each of the following terms shall have the
meaning indicated:

1.1.  "Buildings" means all buildings located in the Development at any time which are
intended for permanent use or occupancy, including the area directly below such buildings, all projections
and extensions of, and additions to, such buildings and all areas used exclusively by the occupants of such
buildings, mcluding, without limitation, drive through areas, trash enclosures, playgrounds and platforms,
ramps, docks and signage affixed to the outside of such buildings "Building" means any of the Buildings

1.2. "Common Area" means the Common Landscaping Areas, the Common Utility
Facilities, the Common Vehicular and Pedestrian Areas, and any signage advertising the Development as a
whole, including monument signage. All portions of the Common Area initially shall be improved and
developed in accordance with Paragraph 2 by the Owner of the Parcel on which such portions are located
and, subject to reimbursement by the Owners in accordance with Paragraph 5, shall be maintained by the
Manager pursuant to Paragraph 4 Declarant is not obligated to develop the Common Area.
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1.3 "Common Expense Percentage" for any particular Parcel is calculated as follows:
(a) divide the Floor Area of the Completed Building(s) located on the Parcel concerned by the total Floor
Area of all Completed Buildings located n the Development, (b) multiply the resulting quotient by 100; and
(c) express the resulting product as a percentage. The Common Expense Percentages of the Parcels shall be
adjusted from time to time by written notice given by the Manager to each Owner as of the date on which
Completed Buildings are located on any Parcel.

1.4 "Common Expenses" means the following:

(a) reasonable costs, expenses, fees and other amounts (including appropriate
reasonable reserves) paid or incurred by the Manager in connection with the improvement (excluding the
mitial improvement and development), operation, management, maintenance and repair of the Common
Area and the performance of the Manager's duties and rights under Paragraphs 4 or 5 or any other provision
of this Declaration, including, without limitation, all reasonable costs, expenses, fees and other amounts
(including, without limitation, those which are properly capitalized under generally accepted accounting
principles) relating to utilities; cleaning; sweeping, ice, snow and rubbish removal; landscaping; resurfacing;
re-striping; replacing damaged or worn-out Improvements (including lighting) located on the Common
Area, msurance; licenses and permits; supplies; traffic regulation and control; fire, police protection and
other security services, and personnel (other than managerial personnel) necessary to perform any of the
foregoing and depreciation allowance on any machmnery or equipment owned by the Manager and used
exclusively in connection with such matters;

(b) all reasonable costs, expenses, fees and other amounts (including, without
limitation, those which are properly capitalized under generally accepted accounting principles) relating to
maintenance undertaken pursuant to the Lowe’s Declaration (to the extent, if any, that such maintenance is
separate from the maintenance undertaken pursuant to Section 1 4(a)),

(c) any assessment for public mmprovements levied against the entire
Development rather than agamst individual Parcels;

(d) managerial, clerical and overhead costs, expenses, fees and other amounts,
all of which shall be deemed to be equal to fifteen percent (15%) of the total of all other Common Expenses;
and

(e) Common Expenses due but not paid to the Manager, which are determied
by the Manager not to be legally or practicably recoverable after the Manager has exercised its best
reasonable efforts to collect the same from the responsible Owner and has determined that all reasonable
remedies for collection have been exhausted, including the filing and enforcement of the lien described mn
Paragraph 5.4, if appropriate, together with all interest on, and costs and attorneys' fees incurred in
connection with, such unpaid Common Expenses; provided, however, that if such unpaird Common
Expenses are later received by the Manager from or on behalf of the responsible Owner, any amounts
previously paid by any other Owners pursuant to the preceding portion of this sentence shall be refunded
pro rata to such other Owners.

15. "Common Expense Share" means the product obtained by multiplying the
Common Expenses for the relevant period by the Common Expense Percentage for the Parcel concerned
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16. "Common Landscaping Area " means the “Common Landscaping Area” generally
located along US 40 and shown on the attached Exhibit A, incorporated by this reference. The Common
Landscaping Area shall be used for the purposes set forth in Paragraph 3.3 and, subject to reimbursement by
the Owners n accordance with Paragraph 5, shall be maintained by the Manager pursuant to Paragraph 4
Declarant may, but 1s not obligated to, designate additional or different Common Landscaping Area in an
amendment to this Declaration executed and recorded pursuant to Paragraph 14

17. "Common Utility Facilities" means, but is not limited to, all pipes, lines, wires,
conduits and related facilities and improvements for electricity, natural gas, other fuels or power sources,
telephone, data, video, telecommunication and similar uses, sewer, storm drainage (including retention
ponds) and all types of water that are intended, designed or used for the benefit of the Common Area or
more than one Parcel. The Common Utility Facilities shall be used for the purposes set forth in Paragraph
3 2 and, subject to reimbursement by the Owners in accordance with Paragraph 5, shall be maintained by the
Manager pursuant to Paragraph 4.

18. "Common Vehicular and Pedestrian Area" means those Vehicular and Pedestrian
Areas 1dentified as “Common Vehicular and Pedestrian Areas” shown on the attached Exhibit B,
incorporated by this reference. Subject to reimbursement by the Owners in accordance with Paragraph 5,
the Common Vehicular Pedestrian Areas shall be maintained by the Manager pursuant to Paragraph 4.
Declarant may, but is not obligated to, designate additional or different Common Vehicular and Pedestrian
Areas in an amendment to this Declaration executed and recorded pursuant to Paragraph 14.

19. "Completed Building" means a Building as of the date either of the following has
first occurred: (a) a certificate of occupancy has first been issued for all or a portion of such Building by the
appropriate governmental authority, or (b) all or a portion of such Building is first used or occupied.

110.  "Development" means Vernal Towne Center, which is 25492 acres of real
property more particularly described Exhibit C, incorporated by this reference. The Development includes
the Parcels and any real property defined as an additional part of the Development m any amendment to this
Declaration executed and recorded pursuant to Paragraph 14, together with all Improvements located on the
Parcels or such additional real property.

111.  "Development Guidelines" means the standards, requirements and restrictions that
may be adopted from time to time by the Manager pursuant to Paragraph 2.5.

.12 "Floor Area" means the gross area of each Building concerned, measured from the
exterior surface of the exterior walls of such Building, including all levels of any multi-floor Building

1.13. "Improvements" means all Buildings, Common Utility Facilities, Landscaping,
parking areas, roads, driveways, walkways, curbs, gutters, medians, flower boxes, sidewalks, trails, exterior
lighting, fences, walls, signs, utility systems and facilities and other improvements located on the realty
concerned. "Improvement" means any of the Improvements.

1.14. "Landscaping" means all outdoor areas in the Development landscaped with lawn,
flowers, ground cover, shrubbery, trees, ponds, fountains, gardens or similar improvements.
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1.15.  "Lowe’s Declaration" means those certain Easements, Covenants, Conditions and
Restrictions, dated May 2, 2007 and recorded in the office of the Uintah County Recorder on May 2, 2007
as Entry No. 2007005122 in Book 1030 at Page 458-515, as the same may be amended from time to time.

1.16.  "Majority of the Owners" means the Owners holding a majority of the aggregate
Common Expense Percentages.

1.17  "Manager" means Declarant, unless and until the date on which Declarant transfers
all of its interest as an Owner in all portions of the Development, on which date the Manager shall
automatically become and remain with such other Manager selected by Declarant in 1ts sole discretion The
Manager's rights and duties under this Declaration may be assigned at any time to any other Owner or to an
owners' association that may be formed by the Manager at any time, in the Manager's sole discretion, for the
purpose of performing the Manager's functions under this Declaration If the Manager forms such an
owners' association, the voting interests in such association shall be held pro rata by the Owners based on
their respective Common Expense Percentages. Notice of any such assignment shall be recorded mn the
Official Records and shall, pursuant to Paragraph 14, be effective as an amendment to this Declaration, with
no signature other than the signature of the existing Manager and the new Manager being required For the
period during which the Manager is an Owner other than Declarant (and not an owners' association), the
rights and duties of the Manager under this Declaration shall be an appurtenance to the Parcel owned by
such Owner and shall run with such Parcel.

118. "Mortgage" means a mortgage or a deed of trust recorded in the Official Records

.19 "Mortgagee" means the mortgagee under a mortgage or the beneficiary under a
deed of trust recorded i the Official Records.

120.  "Official Records" means the official records of the Uintah County, Utah Recorder.

121 "Owner" means the fee owner of record in the Official Records of the Parcel
concerned If any Parcel has more than one Owner, the hability of each such Owner under this Declaration
shall be joint and several. Notwithstanding any applicable theory relating to a Mortgage, the term "Owner"
shall not mean a Mortgagee unless and until such Mortgagee has acquired title to the realty concerned
pursuant to foreclosure or any arrangement or proceeding in lieu of foreclosure.

1.22 "Parcels" means the parcels of land located i Uintah County, Utah, described as
Lots A through K on the Record of Survey attached hereto as Exhibit D, incorporated by this reference,
together with all Improvements on such land. "Parcel" means any of the Parcels. No Parcel may be
subdivided without the prior written approval of the Manager, any Mortgagee of any affected Parcel, and
the applicable government body or unit.

1.23. "Qualified Mortgagee" means a Mortgagee of which Manager and each Owner has
been given written notice, including such Mortgagee's name and address.

124 “Retail Office” means insurance offices, travel agents offices, accountants
offices, tax preparer office, engineering or architect office, escrow and/or title offices, medical offices
and such other offices customarily found i retail shopping centers. Notwithstanding the foregoing,
medical offices are further restricted such that the following are not permitted: specialized clinics or
practices (e.g., family planning clinic, blood donation center, cosmetic surgery, immunology,

4843-1448-85%0 v 9

4-



Entry 2013000530
Book 1313 Page 735

gynecological/obstetrics or indigent services clinics, etc.) unless used for the following specialized
clinics or practices: pediatrics, cardiac care, orthopedics, dental, podiatrist, ophthalmology or opticians

1.25. "Taxes" means all taxes, assessments, charges and fees imposed, assessed or levied
by any governmental or other public authority on or against the realty concerned

1.26. "Vehicular and Pedestrian Areas" means all areas located in the Development at
the time concerned that are designed to be used for the parking of motor vehicles or for pedestrian or
vehicular movement, including, without limitation, parking areas, roads, driveways, walkways, sidewalks
and trails, but excluding any platforms, ramps and docks comprising a portion of the exterior of any
Buildings

2. Improvements,

2.1.  Manager Approval. Except for maintenance and repair of the Common Area done
by the Manager n accordance with this Declaration, no construction, excavation, grading or similar work in
the Development shall be commenced, no Improvement in the Development shall be constructed or
installed, and no alteration, refurbishing or repainting of the exterior of any Improvement shall be per-
formed, unless and until complete plans (including, without limitation, exterior elevations and exterior
building materials, colors and signage) have been first submitted to, and approved i writing by, the
Manager, such approval not to be unreasonably withheld, conditioned, or delayed. The Manager may (but
is not obligated to) use a committee approach for such review. Such plan submission and approval require-
ments shall not apply to repairs or alterations that do not (a) affect the size or the external design or
appearance of a pre-existing Improvement, (b) change the permitted use, or (c) change the then-existing
parking ratio. In determiming whether to approve or disapprove plans submitted, the Manager shall use its
reasonable, good faith judgment to assure that all Improvements are of good quality and sound construction,
functionally harmonize with existing surroundings and Improvements, and comply with the other
requirements of this Declaration, the Lowe’s Declaration (with respect to Parcels A, C, D, E, F, G and H
only) and the Development Guidelines. The Manager may, however, approve plans that entail a variance
from such requirements so long as in the reasonable judgment of the Manager such variance is necessary or
appropriate and that, with respect to Parcels A, C, D, E, F, G and H only, such variance does not contravene
the requirements of the Lowe’s Declaration. ~All Improvements must comply with all applicable zoning
laws or other similar laws of any government authority having jurisdiction over the Development, and with
respect to Parcels A, C, D, E, F, G and H only, the Lowe’s Declaration; provided, however, that the fact that
Improvements comply with applicable zoning and other laws shall not necessarily mean that such
Improvements will be permissible under this Declaration or the Lowe’s Declaration The Manager’s
approval of plans pursuant to this Declaration shall not be deemed an approval of such plans pursuant to the
Lowe’s Declaration (with respect to Parcels A, C, D, E, F, G and H only), which approval must be
separately obtained by the applicable Owner. Any plans submitted to the Manager shall be approved or
disapproved by the Manager i writing within thirty (30) days after submussion If the Manager fails to take
any action within such period, the Manager shall be deemed to have approved the material submitted;
provided, however, that to the extent that such material contemplates a variance from the requirements of
this Declaration, the Lowe’s Declaration (with respect to Parcels A, C, D, E, F, G and H only) or of the
Development Guidelines, the failure of the Manager to timely take action shall be deemed a disapproval of
such material. Any disapproval of such material by the Manager shall be in writing and shall be
accompanied by a reasonably detailed explanation for such disapproval Review or approval by the
Manager of any plans shall be solely for its own benefit, and shall not be deemed to be or to result in any
warranty, representation or conclusion by the Manager relative to the technical adequacy of such plans or
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the quality, safety, soundness or compliance with applicable law of the Improvements described by such
plans or the compliance of such plans with the Lowe’s Declaration. The Manager shall not be liable for
damages by reason of any action, inaction, approval or disapproval by the Manager with respect to any
request made pursuant to this Declaration so long as such action, inaction, approval or disapproval did not
occur as a result of the Manager's gross negligence or willful misconduct

2.2. Use No part of the Development may be occupied for any use that violates any
applicable law, ordmance, rule or regulation or which 1s mconsistent with this Declaration or the Lowe’s
Declaration. Buildings shall be used only for commercial purposes, including, without limitation, hotels,
financial nstitutions, Retail Offices, retail stores and eating establishments. All Buildings shall be.

(a) first-class buildings designed for hotel, financial institution, Retail Office,
retail store, eating establishment or other commercial use of the type and quality typically found i first-
class, high-quality commercial developments;

(b) architecturally and aesthetically compatible with all other then-existing
Buildings;

(c) constructed and operated in such a manner as will preserve the fire
Insurance rating on any other then-existing Buildings, and

(d) constructed in compliance with all applicable state, county and municipal
subdivision, building, zoning, sign and other laws, ordinances, rules and regulations.

Notwithstanding anything in this Declaration to the contrary, no portion of Parcel K shall be used for Retail
Office use.

23 Construction. Prior to or 1n conjunction with the construction and completion of
any Building, related Landscaping and Vehicular and Pedestrian Areas shall be constructed by the Owner of
the Building concerned n accordance with this Declaration Vehicular and Pedestrian Areas shall be
surfaced with asphalt or concrete, shall be adequately striped or otherwise marked and shall be graded and
constructed in such a way as to ensure adequate water drainage. After the inrtial improvement and
development of any Landscaping or Vehicular and Pedestrian Areas, the same shall not be demolished,
removed or altered in any material respect without the prior written approval of the Manager, such approval
not to be unreasonably withheld. All exterior parking lot lighting fixtures shall be metal halide. All parking
spaces required under applicable zoning ordinances, development codes or other municipal requirements for
all Buildings on any Parcel shall be wholly located within such Parcel.

2.4, Maintenance Each Owner shall maintamn in good and attractive order, condition
and repair all Improvements situated on such Owner's Parcel that are not required by this Declaration to be
maintained by the Manager. No provision of this Declaration shall be construed to mean that any Building
cannot be razed or removed at any time or must be restored or reconstructed if damaged or destroyed
However, tf an Owner razes or removes any Building, or if any Building is damaged or destroyed, within a
reasonable time after such occurrence the Owner of the Parcel on which such Building 1s or was located
shall either cause such Building to be replaced or restored or cause all debris to be removed and the site of
such Building to be left in a level, clean and sightly condition pending construction of another Building.
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25.  Development Guidelines. The Manager may adopt and promulgate (and may from
time to time as necessary or appropriate, modify), and shall furnish to any interested party on written
request, such Development Guidelines as may be reasonably necessary or appropriate, in the reasonable
judgment of the Manager, to amplify or make more detailed any restrictions or requirements contained n
this Declaration for Improvements, to advise interested parties of the standards and policies that will be ap-
phied 1n reviewing plans for proposed Improvements and to establish appropriate procedural rules with
respect to the submissions of plans for approval.

3. Common Area Easements

3.1.  Access Easement. Each Parcel shall have appurtenant thereto and be benefited by,
and the Vehicular and Pedestrian Areas shall be subject to and be burdened by, a perpetual, nonexclusive
right-of-way and easement for vehicular and pedestrian ingress and egress and vehicular parking (without
charge) on, over and across those areas designed for such use, including, without limitation any Common
Vehicular and Pedestrian Access Area. The use of such right-of-way and easement shall be limited to
parking for the public and general commercial purposes, which shall include reasonable and customary
deliveries Once constructed, no Vehicular and Pedestrian Areas shall be reconfigured so as to eliminate or
substantially impair the nght-of-way and easement created pursuant to this Paragraph 3 1 without the prior
written approval of the Manager, such approval not to be unreasonably withheld, conditioned, or delayed.

3.2.  Utility Easement. Each Parcel shall have appurtenant thereto and be benefited by,
and the Common Area and each Parcel (except for those portions on any Parcel on which Buildings are or
will be located) shall be subject to and be burdened by, a perpetual, nonexclusive right-of-way and easement
for the laying, construction, installation, operation, inspection, servicing, maintenance, repair, removal,
alteration, enlargement, relocation and replacement of underground utility pipes, lines, wires, conduits and
related facilities (including, without limitation, any underground Common Utility Facilities and, whether or
not the same are part of the Common Utility Facilities, underground pipes, lines, wires, conduits and related
facilities for electricity, natural gas, other fuels or power sources, telephone, data, video, telecommunication
and similar uses, sewer, storm dramnage (including retention ponds) and all types of water) under, through
and across the Common Area and each Parcel (except for those portions on any Parcel on which Buildings
are or will be located). Prior to installation, the location of such pipes, lines, wires, conduits and related
facilities must be approved by the Owner of the Parcel to be burdened by such right-of-way and easement,
such approval not to be unreasonably withheld, conditioned, or delayed. If the rights provided for in this
Paragraph 3.2 are exercised, the Owner intended to be served by the easement concerned shall pay the cost
involved with such exercise and, at such Owner's sole cost, restore to their previous condition any
Improvements that may be damaged as a result of such exercise Each utility pipe, line, wire, conduit and
related facility located in the Development shall be located underground to the extent reasonably possible.

33.  No Obstruction Except to the extent approved by the Manager pursuant to
Paragraph 2 1, no Owner shall permit to be constructed or placed on any portion of the Common Area or
any Vehicular and Pedestrian Areas any fence, wall, barricade or other obstruction, whether temporary or
permanent in nature, which materally limits or impairs vehicular and pedestrian traffic over any part of the
Development, or shall otherwise obstruct or terfere with the free flow of such traffic, except as may be
reasonably necessary or appropriate during periods that construction activities are ongoing or to the extent
that the Manager reasonably deems it necessary to do so temporarily to prevent a public dedication of, or the
accrual of any rights of the public in, the Common Area or any Vehicular and Pedestrian Areas. Any
obstruction or interference permitted under this Paragraph 3.3 shall be done in a manner reasonably
calculated to minimize its impact on businesses in the Development.
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4. Manager's Duties Regarding Common Areas and Pursuant to the Lowe’s Declaration.

4.1.  Generally. The Manager shall timely perform or cause to be performed (for
example, through subcontractors, including affiliates of the Manager) the duties set forth in this Paragraph
4, for which the Manager shall be reimbursed in accordance with this Declaration. All reasonable costs,
expenses, fees and other amounts incurred or payable by the Manager in connection with the duties set forth
in this Paragraph 4, whether or not such costs, expenses, fees or other amounts are properly capitalized
under generally accepted accounting principles, are part of the Common Expenses payable by the Owners
under Paragraph 5 The Manager shall have no obhgation to perform, and no liability for failure to perform,
any obligation set forth 1n this Declaration, the cost of which is to be reimbursed (in whole or 1n part) by the
Owners, if the funds to pay for such obligation are not timely received by the Manager pursuant to this
Declaration

42.  Maintenance of Common Area. After the Common Area is initially improved and
developed, the Manager shall keep the Common Area in a reasonably clean, orderly and usable condition
and in a good state of maintenance and repair, consistent with a first-class commercial development (except
that as regards the Common Utility Facilities, the Manager shall be obligated to accomplish the foregoing
only to the extent that such matters are not the responsibility of or accomplished by the respective utility
companies involved); provided, however, that each Owner shall be solely responsible to provide and pay for
the watering of all Landscaping located on such Owner's Parcel The foregoing shall include, without
limitation, maintenance, repair and replacement, as necessary and appropriate, of all Landscaping and other
Improvements located on the Common Area, including, without limitation, maintamning, repairing and
replacing asphalt, parking lot ighting and parking medians and keeping the Common Area reasonably free
of snow, ice and rubbish.

43 Insurance on Common Area. The Manager shall maintain commercial general
liability insurance nsuring all Owners and such other persons who hold a leasehold estate or other interest
in any Parcel and who are designated as a named insured in a writing delivered to the Manager by the
Owner of such Parcel, as their respective interests may appear, against all claims for bodily injury, death or
property damage occurring on the Common Area. Such insurance shall be carried with a company having a
rating of not less than A-:7 in the most recent 1ssue of Best's Key Rating Guide, Property-Casualty and shall
afford at least the coverage provided by a "combined single hmit" of not less than $1,000,000 per
occurrence, and not less than $3,000,000 in the aggregate, for bodily injury, death and property damage,
which may be increased by the Manager in its sole and reasonable discretion from time to time.

44, Damage of Common Area. If all or any part of the Common Area is damaged or
destroyed through casualty, the Manager shall, as soon as reasonably possible, rebuild and restore the same
to substantially the same condition as existed prior to the damage or destruction concerned. Prior to such
rebuilding and restoration, each Owner shall, within thirty (30) days after notice of the amount due,
contribute an amount equal to the product obtained by multiplying the Common Expense Percentage of such
Owner by the projected cost of such rebuilding and restoration (net of any insurance proceeds or recoveries
from persons causing such damage actually received by the Manager). Appropriate additional payments by,
or refunds to, each Owner shall be made on completion of such rebuilding or restoration. Alternatively, the
Manager may collect the actual or projected cost of such rebuilding or restoration following commencement
or completion of such rebuilding or restoration.
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4.5. Condemnation of Common Area. If all or any part of the Common Area is taken
through condemnation or is conveyed to a condemning authority under threat of condemnation, the entire
condemnation award or proceeds shall be paid to the Manager, except for any portion of such award or
proceeds for the value of the land (as opposed to any Improvements on the land), which portion shall be
paid to the Owner of such land The Manager shall, as soon as reasonably possible, restore the remaining
Improvements in compliance with all applicable laws, ordinances, rules and regulations. Such restoration
shall be of equal or better quality in materials and workmanship as the original Improvements, and the cost
of such restoration, in excess of the condemnation award and proceeds available, shall constitute Common
Expenses Any condemnation award or proceeds for the Improvements remamning after such restoration
shall be distributed to each Owner on the basis of such Owner's Common Expense Percentage

4.6 Default of Manager. If the Manager fails to perform any obligation under this
Paragraph 4 and such failure continues for a period of thirty (30) days after written notice of such failure 1s
given to the Manager by any Owner or Qualified Mortgagee, or if the performance of such obligation would
reasonably require more than thirty (30) days, if the Manager fails to commence such performance within
such thirty (30) day period or thereafter diligently prosecute such performance to completion, the Owner or
Qualified Mortgagee giving such notice may, on written notice to the Manager and each other Owner,
perform such obligation in the stead of the Manager. Such Owner or Qualified Mortgagee shall be
reimbursed for such performance by all Owners in accordance with each Owner's Common Expense
Percentage in the same manner as 1f such obligation had been performed by the Manager

4.7 Miscellaneous Duties. The Manager 1s hereby given the power and authority to
make and enforce any and all rules reasonably related to this Declaration, including, but not limited to (1)
operation, maintenance, repair, improvement, and replacement of Common Areas; (2) determination and
collection of Common Expenses; (3) Assessment and collection of the proportionate share of the Common
Expenses from the Owners; (4) entrance into contracts, deeds, leases and/or other written instruments or
documents as may be required to fulfill the Manager’s duties; (5) bringing, prosecuting, or settling litigation
for itself or on behalf of any or all of the Owners, provided, however, that no such prosecution or, settlement
shall be allowed without the prior written approval of Owners having greater than or equal to fifty percent
(50%) of the Common Expense Percentage; (6) keeping adequate books and records; (7) the promulgation
of reasonable rules and regulation pertaining to the operations of the Development, including, without
limitation rules governing hours of operation, sidewalk sales, sidewalk displays, delivery hours, the playing
of music outside of any building, and other such similar matters and may amend the same from time-to-time;
and (7) all other acts necessary for the operation and maintenance of the Development.

4.8 Lowe’s Declaration. Manager shall at all times act as the “Consenting Owner”
pursuant to the Lowe’s Declaration with respect to the Development, including, without limitation, with
respect to any request for consent requested or required pursuant to the terms of the Lowe’s Declaration
Notwithstanding anything in this Declaration to the contrary, those Parcels within the Development against
which the Lowe’s Declaration is not recorded are not subject to the Lowe’s Declaration and any approval
requirement stated herein with respect to the Lowe’s Declaration shall not be applicable to such Parcels,
neither shall the use restrictions set forth in the Lowe’s Declaration.

4.9 Rules and Regulations. Manager shall have the right, without the approval of the
Owners, to promulgate rules and regulations, and to waive, rescind, add to and amend any rules or
regulations with respect to any Owner, tenant or other occupant of the Development, as Manager 1n its
reasonable judgment shall from time to time find necessary or appropriate in order to provide for the
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safety, protection, care and cleanliness of the Development, the operation thereof, the preservation of
good order therein, and the protection and comfort of Owners, tenants and their employees, agents,
customers and invitees, which rules and regulations, when made and written notice thereof is given to
each Owner and occupant of the Development, shall be binding upon it in like manner as if originally
herem prescribed, except to the extent such additional rules or regulations conflict with the express
provisions of the Declaration. The amendment or waiver by Manager of any rules or regulations for the
benefit of any particular Owner of the Development shall not be construed as a waiver of such rules and
regulations in favor of any other Owner or tenant, nor prevent Manager from thereafter enforcing any
such rules and regulations against any or all of the Owners or tenants in the Development.

5. Common Expenses.

5.1. Budget. At least annually, the Manager shall submit to each Owner a proposed
budget for the Common Expenses for the following year. Each Owner shall give the Manager written notice
of its approval or disapproval of such budget within thirty (30) days after receipt. No Owner shall
unreasonably withhold, condition or delay its approval of such budget. If any Owner fails to give such
notice within such thirty (30) day period, such Owner shall be deemed to have approved such budget. Any
disapproval of such budget shall be accompanied by a reasonably detailed explanation for such disapproval.
If a Majority of the Owners approve or are deemed to have approved such budget, such budget shall be
approved. If a Majonty of the Owners do not approve or are not deemed to have approved such budget, the
Manager and all disapproving Owners shall reasonably cooperate to address and resolve the reasons for
such disapproval as soon as reasonably possible so as to arrive at a budget that is approved or deemed
approved by a Majority of the Owners. Whenever a budget is revised as a result of Owner disapproval, the
Manager shall submit such revised budget to each Owner, and the foregoing process shall be repeated,
having the % the time periods for approval and disapproval as stated above.

5.2. Collection The Manager is expressly authorized by each Owner to incur all costs,
expenses, fees and other amounts included within the definition of "Common Expenses" set forth in
Paragraph 1, and each Owner shall contribute such Owner's Common Expense Share in the manner de-
scribed in this Paragraph 5 The Manager shall make reasonable, good faith efforts to collect from each
Owner such Owner's Common Expense Share and may, at 1ts option, do either of the following: (a) invoice
each Owner for such Owner's Common Expense Share on a monthly, quarterly or other periodic basis as the
actual amount of the Common Expense Share becomes known (in which event the Common Expense Share
shall be due and payable within thirty (30) days after the delivery of such invoice); or (b) invoice each
Owner in advance based on the Manager's reasonable estimate of the Common Expense Share for the period
concerned, which estimate shall be provided to each Owner at least annually. If the Manager adopts the
second alternative, each Owner shall pay such Owner's Common Expense Share in equal installments on the
first day of each month , and within ninety (90) days after the end of each calendar year, the Manager shall
furnish each Owner with a reasonably detailed final statement of the actual amount of such Owner's
Common Expense Share for such calendar year. If such final statement reveals that the monthly
installments made by an Owner aggregate less than such Owner's Common Expense Share for such calendar
year, such Owner shall pay the remaining amount owing to the Manager within thirty (30) days after such
final statement is furnished. If such final statement reveals that an Owner's payments aggregate more than
such Owner's Common Expense Share for such calendar year, the excess amount shall, at the option of the
Manager, either be returned to such Owner or be applied by the Manager to amounts next due from such
Owner under this Paragraph 5. Any amount required to be paid under this Paragraph 5 that is not timely
paid shall accrue interest on and after the date due until paid n full, before and after judgment, at the rate of
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eighteen percent (18%) per annum In addition, a late charge of five percent (5%) of such payment may be
charged by the Manager for any payment not made within ten (10) days after the date due Such late charge
is payable not as a penalty, but in order to compensate the Manager for the additional expense mnvolved n
handling the delinquent payment. The acceptance by the Manager of any payment that is less than the entire
amount then due shall be on account only and shall not constitute a waiver of the obligation to pay such
entire amount All records and accounts maintained by the Manager that relate to the Common Expenses
shall be open to examination and audit by any Owner on at least ten (10) days' prior written notice to the
Manager.

53.  Default If any Owner fails to perform any obligation under this Declaration and
such failure continues for a period of thirty (30) days after written notice of such failure (ten (10) days 1n the
case of any failure to make a payment when due) is given to such Owner by the Manager (or if the
performance of such obligation would reasonably require more than thirty (30) days and such Owner fails to
commence such performance within such thirty (30) day period or thereafter diligently prosecute such
performance to completion), the Manager may, on written notice to such Owner, perform such obligation in
the stead of such Owner, or exercise any other right or remedy existing at law or in equity The Manager
shall be reimbursed by such Owner on demand for all costs and expenses (including attorneys' fees)
incurred in connection with such performance, with interest on such costs and expenses, both before and
after judgment, at the rate of eighteen percent (18%) per annum.

54. Lien. If not paid when due, the amounts payable under this Paragraph 5 and any
other amounts payable to the Manager under this Declaration may be secured by a lien against the
delinquent Owner's Parcel Such lien shall be evidenced by a notice of lien recorded by the Manager in the
Official Records A copy of such notice of lien shall be given to the delinquent Owner and any Mortgagee
holding a Mortgage covering such Owner's Parcel within ten (10) days following recordation. Such notice
of lien shall set forth the unpaid amount, the date such amount was due, the name of such Owner and a
description of the property subject to such lien, and shall be signed and acknowledged by the Manager. Any
such lien may be foreclosed in the same manner as is provided under applicable law for the foreclosure of
mortgages covering real property, and shall be subject and subordinate to (a) each Mortgage recorded at the
time such notice of lien is recorded, (b) this Declaration, (c) each (recorded or unrecorded) utility right-of-
way and easement existing at the time such notice of lien is recorded, (d) the interests of each tenant under
each lease (whether recorded or unrecorded) existing at the time such notice of len 1s recorded, and (¢) the
lien for general taxes and other governmental assessments, but shall be prior and superior to all other
interests, whether recorded or unrecorded at the time such notice of lien is recorded.

55.  Certan Obligations and Rights. The obligations of each Owner under Paragraph
52 and all other provisions of this Declaration are the personal obligations of such Owner and may be
enforced by the Manager or, on written notice to the Manager and each Owner, by any other Owner. No
Owner may avoid or diminish the personal nature of such obligations by waiver of the use and enjoyment of
the Common Area, by abandonment of such Owner's Parcel or any Improvements on such Owner's Parcel or
by waiver of any of the services or amenities provided for in this Declaration Suit to recover a money
Judgment for any amount due may be maintained without foreclosing or waiving the lien described in
Paragraph 5.4 All remedies set forth in this Paragraph 5 are cumulative and are in addition to any remedies
otherwise available at law or n equity, which shall include the right to restrain by mjunction any violation
or threatened violation of this Declaration and to compel by decree specific performance, it being agreed
that the remedy at law for any breach may be inadequate.
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6 Taxes. Each Owner shall pay, prior to delinquency, all Taxes on such Owner's Parcel,
unless the collection of such Taxes and any sale or forfeiture of such Parcel for nonpayment of such Taxes
is prevented or suspended through appropriate legal proceedings. If any Parcel is not assessed and taxed as
an independent parcel for tax purposes, the Taxes allocable to such Parcel shall be an equitable proportion
of the Taxes for all of the land and Improvements included within each relevant tax parcel assessed, such
proportion to be determined by the Manager from the respective valuations assigned in the assessor's work
sheets or such other information as may be reasonably available.

7. Insurance Each Owner shall maintain such insurance coverage as is required pursuant to
Section 5.5 of the Lowe’s Declaration and shall name the Manager as an additional insured with respect to
all commercial hability insurance maintained pursuant to the foregoing requirement. With the prior written
approval of the Manager, any Owner may comply with the requirements of this Paragraph by the purchase
of blanket coverage or through coverage with a reputable carrier that fulfills the requirements of this Section
4.4 and Section 5.5 of the Lowe’s Declaration (with respect to Parcels A, C, D, E, F, G and H only), and
may elect such deductible provisions as are consistent with good business practices and comply with such
requirements. Each Owner shall, on request, furnish the Manager with a certificate issued by its insurer
evidencing that msurance is in force that complies with the requirements of this Paragraph.

8. Indemnification Each Owner shall indemnify, defend and hold harmless the Manager and
each other Owner from and against all losses, damages, claims, causes of action, demands, obligations,
suits, controversies, costs, expenses (including, without limitation, litigation expenses and attorneys' fees,
whether mcurred with or without the filing of suit, on appeal or otherwise), liabilities, judgments and liens,
of whatever kind or character, which are caused by the indemnifying Owner, including, without limitation,
those caused by the use, depostt, storage, disposal, transportation or release of any hazardous substances,
hazardous wastes, pollutants or contaminants on any part of the Development by (a) the indemnifying
Owner, (b) any person leasing or occupying the Parcel owned by the indemnifying Owner, or (c) any agent,
employee, contractor, invitee or licensee of either the indemnifying Owner or any person leasing or
occupying the Parcel owned by the indemnifying Owner.

9. Prohibited Uses. The following uses, activities, and/or functions are prohibited mn the
Development:

9.1. a manufacturing facility, unless prior approval 1s obtained by the Manager,
provided, however, that no manufacturing facility that involves outdoor storage of raw materials, noxious
odors or sounds or excessive vehicular traffic shall be allowed,

92.  adry cleaners with on premises cleaning,

9.3. a coin-operated laundry;

94 a thnift store or liquidation outlet;

935. a bar, cocktail lounge, pub, tavern, mghtclub, comedy club, music or dance hall or
disco in which less than fifty percent (50%) of its space is devoted to, or in which less than fifty percent
(50%) of its revenue is derived from, food service;

9.6 a church;

4843-1448-8590 v 9

-12-



Entry 2013000530
Book 1313 Page 743

9.7. an establishment having nude or semi-nude dancing, entertainment or service
providers or any other sexually oriented business;

9.8 a bowling alley,

9.9 a billiard parlor or pool room;

9.10.  a bingo parlor;

9.11.  aflea market;

9.12.  amassage parlor;

9.13.  afuneral home;

9.14  afacility for the sale of paraphernalia for use with illicit drugs;

9.15.  afacility for the sale or display of pornographic or sexually explicit material, such
as adult theaters or adult bookstores, as determined by community standards for the area in which the
Development is located, provided, however, that the Manager, in its sole discretion, may deny the use of any
facility regardless of whether community standards are met by such facility’s use;

9.16.  an off-track betting parlor;

9.17.  acarnival, amusement park or circus;

918. a gas station, car wash or auto repair or body shop, other than a car stereo
installation facility operated in connection with the retail sales of car stereos (but the foregoing will not limit
auto parts stores such as Checker Auto, AutoZone, or NAPA Auto Parts);

9.19.  afacility for the sale of new or used motor vehicles, trailers or mobile homes;

9.20.  a facility for any use which is illegal;

9.21.  askating rink;

9.22.  a traming or educational facility, including, without limitation, a beauty school,
barber college, reading room, place of instruction or other operation catering primarily to students or

trainees rather than to purchasers of goods and services sold in the Development;

9.23.  an arcade, pmball or computer game room, provided, however, that:

(a) retail facilities in the Development may operate no more than six (6) such
electronic games incidental to their primary operations; and

(b) a children's activity center, such as Discovery Zone or Jungle Jim's, is not
prohibited, and may have up to a maximum of fifty (50) arcade, pinball or computer games,

4843-1448-8590 v 9

13-



Entry 2013000530

Book 1313 Page 744

9.24. storage of any kind without appropriate screening, and then only with the prior
written approval of the Manager;

9.25 the use or location of any outside garbage contamers (dumpsters) without such
being screened from the general public’s view (the Manager having sole discretion as to the location of such
containers) and only then when such containers are enclosed with a decorative masonry enclosure, with
gates and appropriate landscaping,

926 loading or unloading except in designated loading areas, the location of which shall
be approved m writing by the Manager in advance and shall be located in areas that are screened from
public view and from public streets and rights-of-way;

927 the use of any outside highting that is not approved in writing in advance by the
Manager,

928 the addition of any landscaping, signage, or any architectural Improvement or other
addrtion that has not been pre-approved in writing by the Manager; and

929  With respect to Parcels A, C, D, E, F, G and H any use prohibited pursuant to the
Lowe’s Declaration.

Provided, however, that the Manager may in its sole discretion waive any of the prohibited uses above and
thereby allow a facility into the Development for any of the foregoing otherwise prohibited uses (except
those prohibited pursuant to Section 9.29), unless Owners having equal to or greater than fifty percent
(50%) of the Common Expense Percentages provide written objection to the same within forty-five (45)
days of recerving notice of such intended waiver of otherwise prohibited uses.

10 Title and Mortgage Protection. Except as set forth in Paragraph 5 4, breach of this
Declaration shall not result in any forfeiture or reversion of title or of any other interest in any part of the
Development, and shall not defeat, impair or render invalid the lien of, or other rights under, any Mortgage
covering any part of the Development.

11 Mortgagee Protection

11.1. Obhgations of Mortgagee. Unless and until 1t enters into possession or acquires
title pursuant to foreclosure or any arrangement or proceeding in lieu of foreclosure, any Mortgagee
interested under any Mortgage affecting any part of the Development shall have no obligation to take any
action to comply with, and may not be compelled to take any action to comply with, this Declaration (other
than those provisions, if any, concerning a consent to be given by a Mortgagee, 1f a Mortgagee's failure to
give such consent is wrongful)

11.2. Notices: Right to Cure. Any Owner, on delivering to any other Owner any notice,
demand or other communication pursuant to the provisions of this Declaration, shall at the same time
deliver by certified mail, return receipt requested, copies of such notice to each Qualified Mortgagee of such
other Owner at the latest address provided to the notifying Owner by such other Owner or such Qualified
Mortgagee Although otherwise effective with respect to the Owner receiving such notice, no notice
delivered to any Owner shall affect any rights or remedies of any Qualified Mortgagee unless a copy of such
notice has been dehivered to such Qualified Mortgagee in accordance with the immediately preceding
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sentence. Each Qualified Mortgagee shall have the right to remedy a default, or cause the same to be
remedied within the time allowed to the defaulting Owner plus, in the case of monetary defaults, an
additional ten (10) days and, in the case of non-monetary defaults, an additional twenty (20) days, provided,
however, that if a non-monetary default reasonably requires more than twenty (20) days to cure, each
Qualified Mortgagee shall have the right to remedy such default if such Qualified Mortgagee commences
such cure within such twenty (20) day period and thereafter diligently prosecutes such cure to completion.

11.3.  Performance. Each Qualified Mortgagee shall have the right to act for and in the
place of the Owner of the Parcel covered by its Mortgage, to the extent permitted by the applicable
Mortgage or otherwise agreed to by such Owner 1n writing Any Owner shall accept performance by or on
behalf of any Qualified Mortgagee, as 1f the same had been performed by the other Owner Such acceptance
shall not create any additional rights as against such Owner in such Qualified Mortgagee, nor shall such
Qualified Mortgagee be subrogated to any interest or right of such Owner. Each Quahfied Mortgagee shall
have the right, to the extent the Owner of the Parcel covered by the Mortgage concerned agrees in writing,
to appear in a legal action or proceeding on behalf of such Owner in connection with the Parcel.

11.4.  Recognition. On request, the Manager agrees to execute, acknowledge and deliver
to any Qualified Mortgagee an instrument prepared by the Qualified Mortgagee concerned, acknowledging
that such Qualified Mortgagee is a "Qualified Mortgagee" entitled to the benefits of this Paragraph 11

11.5  Estoppel. The Manager shall, within fifteen (15) days after the request of any
Owner, execute and deliver to the requesting Owner an estoppel certificate in favor of the requesting Owner
and such other persons as the requesting Owner shall designate setting forth the following.

(a) that, to the knowledge of the Manager, such Owner 1s not in default under
this Declaration or, in the alternative, that such Owner is in default under this Declaration, setting forth in
reasonable detail the nature of such default;

(b) that, to the knowledge of the Manager, this Declaration is in full force and
effect and has not been modified or amended, except as may be set forth in such estoppel certificate;

(©) any reasonably requested information regarding Common Expenses and
liens recorded pursuant to Paragraph 5 4, to the extent that the Common Expenses and such liens relate to
such Owner's Parcel; and

(d) such other information as the requesting Owner may reasonably request

The requesting Owner's Mortgagees and purchasers shall be entitled to reasonably rely on any estoppel
certificate executed by the Manager pursuant to this Paragraph 11.5.

12. Covenants to Run with Land. Each provision of this Declaration shall constitute a
covenant running with the land (and each Owner hereby expressly agrees that all such covenants touch and
concern the land), and shall be binding on and shall inure to the benefit of the Manager and each Owner and
their respective successors and assigns, all of which persons may enforce any obhgation created by this
Declaration. This Declaration shall be binding on each part of the Development, and all interests in any part
of the Development shall be subject to this Declaration. The interests in and rights concerning any portion
of the Parcels held by or vested in the Owners or any other person on or after the date of this Declaration
shall be subject to and subordinate to this Declaration, and this Declaration shall be prior and superior to
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such interests and rights By in any way coming to have any interest in or occupying any part of the
Development, the person so coming to have such interest or occupying agrees to be bound by this
Declaration; provided, however, that no such person shall have any right or liability under this Declaration
as an Owner until such person becomes an "Owner," as defined in Paragraph 1, nor shall such person have
hability under this Declaration for any acts committed prior to the time such person became an Owner

13 Amendment.

131 Requsite Parties. This Declaration may be amended only by an instrument
recorded 1n the Official Records, executed by the Manager and Owners having greater than or equal to a
ninety percent (90 %) Common Expense Percentage , except as follows.

(a) any amendment to this Declaration that expands the Development to
include any other real property only needs to be executed by the Manager and each Owner of such other
property, and shall set forth a metes and bounds description of such other property;

(b) any amendment to this Declaration that changes the description of the
Utility Easement only needs to be executed by the Manager and each Owner of the Utility Easement, as the
case may be, and shall set forth the new metes and bounds description of the Utility Easement;

© any amendment to this Declaration that designates any Common
Landscaping Area or changes the description of any existing Common Landscaping Area only needs to be
executed by the Declarant and each Owner of the Common Landscaping Area concerned, and shall set forth
the new metes and bounds description of the Common Landscaping Area concerned;

(d) any amendment to this Declaration that divides an existing Parcel into two
or more Parcels only needs to be executed by Declarant and the Owner of the Parcel concerned, and shall
set forth the metes and bounds descriptions of such new Parcels;

(® any amendment to this Declaration that changes the descriptions of two or
more Parcels only needs to be executed by the Manager and each Owner of such Parcels, and shall set forth
the new metes and bounds descriptions of such Parcels; and

6)) any instrument effective as an amendment to this Declaration pursuant to
which any Manager assigns its rights and duties under this Declaration to another Manager only needs to be
executed by Declarant, the existing Manager (if different from Declarant) and the new Manager and, if the
new Manager is an Owner, shall set forth a metes and bounds description of such new Manager's Parcel.

132.  No Other Person Required. Unless it 1s a required party to the amendment
concerned under Paragraph 13.1, no other person (including, without hmitation, any person holding an
interest 1n or occupying any Parcel, whether as a tenant under a lease or otherwise) needs to execute such
amendment in order to make such amendment n all respects effective, valid, binding and enforceable;
provided, however, that no amendment to this Declaration shall affect the rights of any Mortgagee holding a
Mortgage that constitutes a lien on the realty directly involved in such amendment (if such lien is recorded
prior to the recordation of such amendment) unless such Mortgagee consents to such amendment in writing.
All requisite parties to an amendment shall not withhold, condition or delay the approval or execution of
such amendment in a manner that is unreasonable.
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14 Attorneys' Fees. If any action is brought because of a default under or to enforce or
mterpret this Declaration, 1in addition to the relief to which such party is entitled, the party prevailing in such
action shall be entitled to recover from the unsuccessful party reasonable attorneys' fees (including those
incurred in connection with any appeal), the amount of which shall be fixed by the court and made a part of
any judgment rendered

15. Release On Transfer. On and after the date an Owner transfers (other than merely for
purposes of security) or 1s otherwise divested of such Owner's ownership interest in any Parcel in
accordance with the provisions of this Declaration, such Owner shall be relieved of all habilities and
obligations under this Declaration related to such Parcel, except for such habilities or obligations as may
have accrued as of the date of such transfer or divestiture.

16. No Merger. The easements, covenants, restrictions and other provisions contained in this
Declaration shall remain in full force and effect despite the fact that all or a part of the Development may be
owned by the same person from time to time, it being the intention of the Declarant to create a common
scheme for the development and operation of the Development that will not be terminated by the doctrine of
merger or otherwise, unless this Declaration is terminated in accordance with Paragraph 19.

17. Force Majeure The Manager and any Owner or other person obligated under this
Declaration shall be excused from performing any obligation set forth in this Declaration, except the
payment of money, for so long as (but only for so long as) the performance of such obligation 1s prevented
or delayed by an act of God, weather, avalanche, fire, earthquake, flood, explosion, act of the elements, war,
invasion, insurrection, riot, malicious mischief, vandalism, larceny, inability to procure or general shortage
of labor, equipment, facilities, materials or supplies in the open market, failure of transportation, strikes,
lockouts, order of government or civil defense authorities or any other cause reasonably beyond the control
of the Manager, the Owner or other person prevented or delayed.

18. Certain Agreements. The purpose of this Declaration is to create certain easements,
covenants, restrictions and other provisions that are to apply among the Parcels and that are to define and
govern the rights and obligations as between those persons interested 1n a given Parcel, on the one hand, and
those persons interested in other Parcels, on the other Accordingly, this Declaration shall not alter any
agreements that allocate rights and obligations of persons having an interest 1n the same Parcel among such
persons or third parties, but such agreements shall not limit the hability or obligation of any person under
this Declaration.

19. Effective Dates and Duration. This Declaration and any amendment to this Declaration
shall take effect as of the date on which it 1s recorded 1n the Official Records. This Declaration shall remam
effective until terminated and extinguished by an instrument recorded in the Official Records and executed
by each Owner of the Development and the Mortgagee under each Mortgage then affecting the
Development

20 Notices. Any notice or demand to be given by the Manager to any Owner or by any Owner
to the Manager or another Owner shall be given in writing by personal service, telecopy (provided that a
hard copy of any such notice has been dispatched by one of the other means for giving notice within twenty-
four (24) hours after telecopying), express mail, Federal Express, DHL or any other similar form of courier
or delivery service, or mailing in the United States mail, postage prepaid, certified and return receipt
requested, and addressed to such Owner at the address set forth for such Owner in the Official Records or in
the taxing records or, if different, at another address provided by such Owner. Any Owner may change the
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address at which 1t desires to receive notice on written notice of such change to the Manager and each other
Owner. Any notice or demand given under this Declaration shall be deemed to have been given, and shall
be effective, on delivery to the notice address then applicable for the party to which the notice is directed,
provided, however, that refusal to accept delivery of a notice or the inabulity to deliver a notice because of
an address change that was not properly communicated shall not defeat or delay the giving of a notice

191.  Interpretation. This Declaration shall inure to the benefit of, and shall be binding on, the
Declarant, the Owners and their respective successors and assigns. Titles and headings of Paragraphs of this
Declaration are for convenience of reference only and shall not affect the construction of any provision of
this Declaration. This Declaration shall be governed by, and construed and interpreted in accordance with,
the laws (excluding the choice of laws rules) of the State of Utah. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be valid under applicable law, but, if any provision of
this Declaration shall be invalid or prohibited under applicable law, such provision shall be neffective to
the extent of such mvalidity or prohibition without invalidating the remainder of such provision or the
remaining provisions of this Declaration. Except as otherwise provided in this Declaration, no remedy
provided in this Declaration shall be exclusive of any other remedy at law or in equity (whether existing on
or created after the date of this Declaration), and all remedies under this Declaration may be exercised
concurrently, independently or successively from time to time. The failure on the part of any person to
promptly enforce any right under this Declaration shall not operate as a waiver of such right, and the waiver
of any default shall not constitute a waiver of any subsequent or other default

DECLARANT has executed this Declaration on the respective dates set forth below, to be effective
as of the date first set forth above Declarant and all Owners agree that (i) the interests in and nights
concerning each part of the Development held by or vested in the Declarant or Owners on or after the date
of this Declaration shall be subject and subordinate to the arrangement provided for in this Declaration, and
(i1) the arrangement provided for i this Declaration shall be prior and superior to such interests and rights,
as may be necessary to effectuate all of the provisions set forth in this Declaration.

DECLARANT.
GARDNER TOWNE CENTER, LLC, a Utah limited liability company

By .
Rulon C Gardner, Manager

State of U TAH )
) ss.

County of SALT La <3 )

pd
The foregoing instrument was acknowledged before me this b day of JO\“UQ f% , 2078, by
Rulon C. Gardner, a Manager of Gardner Towne Center, LLC.

N, CONSTANCE MILLER Q@ﬂ&‘o wee VY00,
4 legv PUBL;C-S‘{ATE OF UTAH = >
> omm. Exp. 10/13/2 i )
' Commlssiog # ¢5/49£407] > Notary Public
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EXHIBIT A
to

DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS

COMMON LANDSCAPING AREAS

The initial Common Landscaping Area is shown on the following attachment consisting of one (1)
page.
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EXHIBIT B
to

DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS

COMMON VEHICULAR AND PEDESTRIAN AREA

The initial Common Vehicular and Pedestrian Area is shown on the following attachment
consisting of one (1) page.
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EXHIBIT C
to

DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS

LEGAL DESCRIPTION OF DEVELOPMENT

LOTA

BEGINNING AT A POINT THAT IS 1214 54 FEET N 9°47'37"W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M
THENCE N 45°59'50" W PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY LINE
OF US HIGHWAY 40, 170 99 FEET, THENCE S 44°00'10" W ALONG THE SAID
HIGHWAY RIGHT-OF-WAY LINE 302 23 FEET; THENCE S 45°569'50" E PERPENDICULAR
TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 199 20 FEET, THENCE N 44°00'10" E
PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE 29 33 FEET, THENCE N 38°06'04"
E 274 35 FEET TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL
CONTAINS 1 294 ACRES IN AREA MORE OR LESS

LOTB

BEGINNING AT A POINT THAT IS 1014 05 FEET N 53°25'42" W. FROM THE
SOUTH QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST,
SLB&M

THENCE N. 45°59'50" W. PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY
LINE OF U'S. HIGHWAY 40, 145.50 FEET; THENCE S 44°00'10" W. ALONG THE
SAID HIGHWAY RIGHT-OF-WAY LINE 204.52 FEET; THENCE S. 45°59'50" E.
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 145 50 FEET;
THENCE N 44°00'10" E. PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE
204.52 FEET TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL
CONTAINS 0.683 ACRES IN AREA MORE OR LESS

LOTC

BEGINNING AT A POINT THAT IS 952 39 FEET N. 43°28'25" W. FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M
THENCE N 45°59'50" W PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY
LINE OF US HIGHWAY 40, 199.56 FEET, THENCE S 44°00'10" W ALONG THE
SAID HIGHWAY RIGHT-OF-WAY LINE 149 08 FEET; THENCE S 45°59'50" E
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 236.38 FEET;
THENCE N. 44°00'10" E PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE
85.62 FEET: THENCE N 2°23'02" W PARALLEL WITH THE EAST LINE OF
SOUTHWEST QUARTER 50.85 FEET, THENCE N. 44°00'10" E PARALLEL WITH
SAID HIGHWAY RIGHT-OF-WAY 28.38 FEET TO THE POINT OF BEGINNING. THE
ABOVE DESCRIBED PARCEL CONTAINS 0 770 ACRES IN AREA MORE OR LESS
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LOTD

BEGINNING AT A POINT THAT IS 952 39 FEET N 43°28'25" W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M:
THENCE N 45°59'50" W. PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY
LINE OF U.S. HIGHWAY 40, 199 56 FEET; THENCE N. 44°00'10" E ALONG THE
SAID HIGHWAY RIGHT-OF-WAY LINE 161.66 FEET; THENCE S 45°59'50" E
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 199 56 FEET,
THENCE S 44°00'10" W. PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE
161.66 FEET TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL
CONTAINS 0.741 ACRES IN AREA MORE OR LESS.

LOTE

BEGINNING AT A POINT THAT IS 987.66 FEET N 30°31'02" W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M.
THENCE N. 44°00'10" E. PARALLEL WITH THE SOUTHEAST RIGHT-OF-WAY LINE
OF U.S. HIGHWAY 40, 151 54 FEET; THENCE N 45°59'50" W PERPENDICULAR
TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 199.20 FEET, THENCE S 44°00'10"
W ALONG THE SAID HIGHWAY RIGHT-OF-WAY LINE 151 54 FEET, THENCE S
45°59'50" E. PERPENDICULAR WITH SAID HIGHWAY RIGHT-OF-WAY LINE 199 20
FEET TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL
CONTAINS 0.693 ACRES IN AREA MORE OR LESS.

LOTF

BEGINNING AT A POINT THAT IS 987 66 FEET N 30°31'02" W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M
THENCE N 44°00'10" E. PARALLEL WITH THE SOUTHEAST RIGHT-OF-WAY LINE OF U S
HIGHWAY 40, 180.87 FEET, THENCE N 38°06'04" E 25 96 FEET, THENCE

S 45°59'50" E PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 144.01
FEET, THENCE S 2°23'02" E PARALLEL WITH THE EAST LINE OF THE SOUTHWEST
QUARTER 189 75 FEET, THENCE S 87°36'58" W PERPENDICULAR TO SAID EAST LINE
OF SOUTHWEST QUARTER 224 44 FEET, THENCE N 2°23'02" W PARALLEL WITH THE
SAID EAST LINE OF THE SOUTHWEST QUARTER 36 16 FEET TO THE POINT OF
TANGENCY OF A CURVE CONCAVE TO THE SOUTHWEST HAVING AN INTERNAL
ANGLE OF 43°36'47" AND A RADIUS OF 115 00 FEET AND AN ARC LENGTH OF 87 54
FEET, AND A CHORD DIRECTION OF N 24°11'26" W , CHORD LENGTH OF 85.44 FEET,
THENCE NORTHWESTERLY ALONG SAID CURVE A DISTANCE OF 87 54 FEET, THENCE
N 45°59'50" W. PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY LINE OF U S
HIGHWAY 40, 217.60 FEET, THENCE N 44°00'10" E ALONG THE SAID HIGHWAY RIGHT-
OF-WAY LINE 30 01 FEET, THENCE S 45°59'50" E. PERPENDICULAR WITH SAID
HIGHWAY RIGHT-OF-WAY LINE 199 20 FEET TO THE POINT OF BEGINNING THE
ABOVE DESCRIBED PARCEL CONTAINS 1 414 ACRES IN AREA MORE OR LESS
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LOT G

BEGINNING AT A POINT THAT IS 1214.54 FEET N. 9°47'37" W. FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M.
THENCE N 45°59'50" W. PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY
LINE OF U S HIGHWAY 40, 170 99 FEET; THENCE N 44°00'10" E. ALONG THE
SAID HIGHWAY RIGHT-OF-WAY LINE 24.00 FEET; THENCE S. 45°59'50" E.
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 372.87 FEET,
THENCE S 2°23'02" E. ALONG THE EAST LINE OF THE SOUTHWEST QUARTER
353.33 FEET, THENCE S. 87°36'58" W. PERPENDICULAR TO SAID EAST LINE OF
SOUTHWEST QUARTER 218.56 FEET, THENCE N 2°23'02" W PARALLEL WITH
THE SAID EAST LINE OF THE SOUTHWEST QUARTER 189.75 FEET, THENCE N.
45°59'50" W. PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE
144.01 FEET, THENCE N 38°06'04" E. 248.39 FEET TO THE POINT OF
BEGINNING THE ABOVE DESCRIBED PARCEL CONTAINS 2.540 ACRES IN AREA
MORE OR LESS

LOTH

BEGINNING AT A POINT THAT IS 1014 05 FEET N 53°25'42" W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M
THENCE N 45°59'50" W PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY LINE
OF U S HIGHWAY 40, 145 50 FEET, THENCE N 44°00'10" E ALONG THE SAID HIGHWAY
RIGHT-OF-WAY LINE 24 01 FEET, THENCE S. 45°59'50" E. PERPENDICULAR TO THE
SAID HIGHWAY RIGHT-OF-WAY LINE 236 38 FEET, THENCE N 44°00'10" E PARALLEL
WITH THE SAID HIGHWAY RIGHT-OF-WAY LINE 85 62 FEET, THENCE S 2°23'02" E
PARALLEL WITH THE EAST LINE OF THE SOUTHWEST QUARTER 191 86 FEET, THENCE
S 45°59'50" E PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 64 27
FEET; THENCE S 2°23'02" E PARALLEL WITH SAID EAST LINE OF SOUTHWEST
QUARTER 70 17 FEET, THENCE S 44°00'10" W PARALLEL WITH SAID HIGHWAY RIGHT-
OF-WAY LINE 105 40 FEET, THENCE N 45°59'50" W PERPENDICULAR TO THE SAID
HIGHWAY RIGHT-OF-WAY LINE 13 48 FEET, THENCE S 44°00'10" W PARALLEL WITH
SAID HIGHWAY RIGHT-OF-WAY LINE 28.00 FEET, THENCE N 45°59'50" W
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 331 38 FEET, THENCE
N 44°00'10" E. PARALLEL WITH THE SAID HIGHWAY RIGHT-OF-WAY LINE 204 52 FEET
TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL CONTAINS 1 791
ACRES IN AREA MORE OR LESS

LOTI

BEGINNING AT A POINT THAT IS 1371 14 FEET N. 1°46'12" W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M.
THENCE N. 45°59'50" W. PERPENDICULAR TO THE SOUTHEAST RIGHT-OF-WAY
LINE OF U.S. HIGHWAY 40, 168.50 FEET, THENCE S. 44°00'10" W. ALONG THE
SAID HIGHWAY RIGHT-OF-WAY LINE 215.00 FEET; THENCE S. 45°59'50" E.
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 168.50 FEET,
THENCE N. 44°00'10" E. PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE
215 00 FEET TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL
CONTAINS 0.831 ACRES IN AREA MORE OR LESS.
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LOTJ

BEGINNING AT A POINT THAT IS 1413.64 FEET N 0°01'38" W. FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M
THENCE N. 44°00'10" E PARALLEL WITH THE SOUTHEAST RIGHT-OF-WAY LINE
OF US HIGHWAY 40, 195.92 FEET; THENCE N 2°23'02" W PARALLEL WITH THE
EAST LINE OF THE SOUTHWEST QUARTER 29.40 FEET, THENCE N 59°26'44" W.
151.36 FEET; THENCE S. 44°00'10" W ALONG THE SAID HIGHWAY RIGHT-OF-
WAY LINE 181.00 FEET; THENCE S. 45°59'50" E. PERPENDICULAR TO THE SAID
HIGHWAY RIGHT-OF-WAY LINE 168 50 FEET TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED PARCEL CONTAINS 0 772 ACRES IN AREA MORE OR
LESS.

LOTK

BEGINNING AT A POINT THAT IS 1413.64 FEET N 0°01'38"W FROM THE SOUTH
QUARTER CORNER OF SECTION 28, TOWNSHIP 4 SOUTH, RANGE 21 EAST, SLB&M
THENCE N 44°00'10" E PARALLEL WITH THE SOUTHEAST RIGHT-OF-WAY LINE OF U S
HIGHWAY 40, 195.92 FEET, THENCE S 2° 23'02" E PARALLEL WITH THE EAST LINE OF
SOUTHWEST QUARTER 225 60 FEET, THENCE N 88°08'17" E PERPENDICULAR TO THE
SAID EAST LINE OF SOUTHWEST QUARTER 466 73 FEET, THENCE

S 2°12'24" E 660 81 FEET; THENCE S 88°01'05" W 410 68 FEET, THENCE S 2°23'02"E
PARALLEL WITH SAID EAST LINE OF SOUTHWEST QUARTER 441 63 FEET, THENCE S
88°01'51" W 254 00 FEET, THENCE N 2°23'02" W ALONG THE EAST LINE OF THE
SOUTHWEST QUARTER 854 79 FEET, THENCE N 45°59'50" W PERPENDICULAR TO
THE SAID RIGHT-OF-WAY LINE 204 37 FEET, THENCE N 44°00'10" E PARALLEL WITH
SAID HIGHWAY RIGHT-OF-WAY LINE 215 00 FEET, THENCE N. 45°59'50" W
PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 168 50 FEET, THENCE
N 44°00'10" E. ALONG THE SAID HIGHWAY RIGHT-OF-WAY LINE 60 00 FEET, THENCE S
45°59'50" E PERPENDICULAR TO THE SAID HIGHWAY RIGHT-OF-WAY LINE 168 50 FEET
TO THE POINT OF BEGINNING THE ABOVE DESCRIBED PARCEL CONTAINS 13 967
ACRES IN AREA MORE OR LESS
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EXHIBIT D
to

DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS

RECORD OF SURVEY

The Record of Survey for the Development, including the Parcels comprising the Vernal Towne
Center (i.e. Lots A through K) is shown on the following attachment consisting of one (1) page.
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FICATE OF LAND SURVEYOR
v N, ROWLEY DO HEREBY CERTIFY THAT | Al A PROFESSIONAL LICENSED LAND SURVEYOR, UICENSED BY THE &
ANO THAT THS WAP SURVEY MADE OR 15wt LEGAL DESCRIPTIONS

veRr, GITY N
'CURRENT LAWS OF THE STATE OF UTAH SERTAINING TO PLATS AND SURVEYS EWER EASEMENT

CFNTER OF SECTION 28

X1

hibr OO DESCRIPTION OF LOT A
EASEMENT BEGIMNING AT A POINT THAT IS 1214.54 FEET R 94737 W FROM THE SOUTH QUARTER CORNER OF SECTION 28
w E TWENCE N 45 538 W PERPENDICULAR TO THE SOUTHEAST RIGHT_OF WAY LINE OF U HIGHWAY 40 170.80 FEET
592644 E THENCE S £0-D10" W ALONG THE SAID WIGHWAY RIGHT.OF-WAY UNE 30221 FEET
e THENCE S. 4SS0 £ R 1O THE L 15020 FEET
THENCE K. 44°00 70" €. PARALLEL WITH SAID HIGHWAY RIGHT-OF WAY LINE 29.53 FEET
A% ém‘au-'gf € 274,35 FEET TO THE POINT OF BEGINNING.
Y PARCEL CONTANS 1 OR LESS
s DESCRIPTION OF LOT B
- e BEGRANG AT A PORT THAT S 014,06 FEET NL 5°764Z W FROM THE SOUTH OUARTER CORNER OF SECTION 28
N E A Lonid THENCE N 45°S0050° W 7o UNE OF US HIGHWAY 40, 148,50 FEET
-e o 3 WIDE SCALE 1 =100 THENCE S. 440010 W ALONG THE SAID HIGHWAY RIGHT-OF -WAY LINE 204.52 FEET
UINTAK WATER L H d [ g THENCE §. 45 550" E AR TO THE LINE 148.50 FEET
Jﬁ-ﬁm N 44 DX 10° E. PARALLEL WITH SAID HIGHWAY RIGHT-OF WAY LINE 204.52 FEET TO THE POINT OF BEGINMING.
fremvaiy e 200

N2 02 W

&

N ROMEY TICENSE NO 5381138

0 woe

S CERTIFICATION UNTAH WATER

“THAT GARDNER TOWNE CENTER LLC HAS LEGAL AUTHORITY TO ADJUST LOT LINES OF THE DESCRIBED oMY DISTRRC!
THAT THE 0TS Wi ABUT THAT THE LOTS MEET

Ty 2013000530
i
:
3
H
f
e,
ul‘w)

BHelE 1383 Pag

DESCRIPTION OF LOT €
BEGRRANG AT A POINT THAT IS 952,38 FEET NL 43 2825 W FROM THE SOUTH QUARTER CORNER OF SECTION 2%
THENCE .45 SUS0° W PERPENOICULAR TO THE SOUTHEAST RIGHT-OF WAY LINE OF U'S HIGHWAY 40 190.55 FEET
THENCE S_44°0010° W ALONG THE SAID HIGHWAY RIGHT.OF MWAY LINE 14908 FEET
THENCE 5, <650 £ AAR TO THE IGHT-OF WAY LI
THENCE N 44°00°10" £ PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE 85,82 FEET
THENCE N 272702 W PARALLEL WITH THE EAST LINE OF SOUTHWEST OUARTER 3085 FEET
rE 87T THENCE N_44°0070" E_PARALLEL WITH SAID HIGHWAY RIGHT-OF WAY 2.38 FEET TO THE PONT OF BEGINNING.
£ .86 087 THE ABOVE DESCRIBED PARCEL CONTAMS 0 770 ACRES N AREA MORE OR LESS.

™ THEY ARE THAT GARDNER TOWNE CENTER
E TO ADJUST THE 10T LINES AS SHOWN HEREON.

|
§

TP E 29600

\.

STATE OF UTAM ) 7 \
)85

counTy oF ) o

DESCRIPTION OF LOT D
o e oaTE - e . " PORFORLOT KK BEGINNING AT A POINT THAT IS 962 39 FEET ML €3 2825 W FROM THE SOUTH QUARTER CORNER OF SECTION 28

2erone p 4r¢ N BEARS NOOT oW W18 :nznmz&m;\t Siwoc;nﬁ Gnun:ui.i:sﬁ&_“mﬂ
'ME THE SIGNER OF THE ABOVE DEDICATION WHO DULY x\ PR Y $ RO SOUTH 14 CORNER. THENCE N 44 0010 E ALONG THE SAID HIGHWAY RIGHT-OFWAY LINE 181 86 FEET
ACKNOWR EOGED TOME THAT THEY DXD EXECUTE THE SAME.

o THENGE §. 45 8950 E TO THE UINE 199 54 FEET
»Nt 08 FORLOTALG % THENGE S. 4 10 W PARALLEL WITH SAID HIGHWAY RGHT.OF WAY LIE 161 1 86 FEET TO THE POIT OF BEGINNING.
BEARS N 477 W T2, ke voh.vni,u<n e CONTANS 0 741 MORE OR LESS.
¢ %
y ..\ Faow soun rw e sout e Come DESCRIPTION OF LOT £
N e . DO OF LOTE e 5011 Focu T ST CLBRTER COmMER o SECTNK

g, THENCE N, 44°00 10" E. PARALLEL WITH THE SOUTHEAST RIGHT.OF WAY LINE OF S HIGHWAY 40 <5184 FEET
\\« TR AES .w.ww THENCE N.45 SUST W JLAR TO THE LINE 199.20 FEET
X

e & < THENCE S, 44°0010" W ALOVGTHE SAID HIGHWAY RIGHT.OF_WAY LINE 15154 FEET
E.w&wr TeNCE .45 i € LNE 199 20 FEET TO THE POINT OF BEGINNING.
MORE OR LESS

GARDNER TOWME CENTER 1LC (TITLE) oare A,
P P ¥
N E \ Y& A

aor

DESCRIPTION OF LOT F

BEGRING AT A POINT THAT IS 997 56 FEET . 30°31 077 W FROWM THE SOUTH QUARTER CORNER OF SECTION 2%
THENCE N. 44°00'10" E PARALLEL WITN THE SOUTHEAST RIGMT-OF WAY LINE OF U'S HIGHWAY 40 130.87 FEET
THENGE . 30°0604 E 25.98 FEET

THMENCE S. 46 S¥50" € AAR TO THE UNE 144,01 FEET
THENCE 5, 2°7302' £ PARALLEL WITH THE EAST LINE OF THE SOUTHWEST QUARTER 180.5 FEET

S 4400 10" W ~
VERNAL CITY APPROVAL 000 LOTE - -
APPROVED BY VERNAL CITY THiS. DAY OF 012, g, : = X T TR TSR ACRES

i
9212724 £ 86081

THENCE 8. 7°3'S5" W PERPENDICULAR TO SAID EAST LINE OF SOUTHWEST QUARTER 22444 FEET
TMENCE N 2°2702° W PARALLEL WITH THE SAID EAST LINE OF THE SOUTHWEST QUARTER 36.16 FEET TO THE PONT OF

TRUEP OB %
% E TANGENCY OF A CURVE CONCAVE TO THE SOUTHWEST ANGLE OF 43 47 11500FEET
< i N Rt AN AN ARC LENGTH OF 87,54 FEET AND A CHORD DIRECTION OF N. 24 1176 W CHORD LENGTH OF B5.44 FEET THENCE
VeRnaL aiTy & NORTHWESTERLY ALONG SAID CURVE A DISTANGE OF &7 5 FEET
£ _u\»f 1 THENCE N 45 5/30° W PERPENDICULAR TO THE SOUTHEAST RIGHT-OF WAY LINE OF U 5. HIGHWAY 40 217.80 FEET
i g
D - LTI o
LOTF
RV
08, FOM LOTESF
a

THENGE N, 4400'10" € ALONG THE SAJD HIGHWAY RIGHT-OF WAY LINE 30 01 FEET

THENCE 8,46 5950 € LINE 199 20 FEET TO THE POINT OF BEGINNING.
™ CONTAINS 1 MORE OR LESS.

DESCRIPTION OF LOT G

BEGPOENG AT A POINT THAT IS 1214 54 FEET N.§ 4737 W FROM THE SOUTH QUARTER CORNER OF SECTION 2&

snge 3

O TSECTION LW

CITY SURVEYOR CERTIFICATION Nprw e
APPROVAL OF LOT LIVE ADASSTMENT ON b

. ouvor 2012

ew P PP BT
'S B7-3658 W 44300

TMENCK S 37°3885" W PERPENDIGULAR TO SAID EAST LINE OF SOUTHWEST DUARTER 218.56 FEET
TMENCE K. Z'ZY0Z W PARALLEL WITTH THE SAID EAST LINE OF THE SOUTHWEST QUARTTER 186 25 FEET
TMENCE NLa8 5950 W RAR TO THE LINE 144 01 FEET

NZ2F02 W
PN FORLOTC S 0

BEARY N 412825 W2 3616
FROWM S0UTH 14 CORNER

SsecTona

o

DESCRIPTION OF LOT H

BEGIRING AT A POINT THAT IS 101,05 FEET N, 53 2542 W FROM THE SOUTH QUARTER CORNER OF SECTION 26
THENCE N.45 $9'50' W PERPENDICULAR TO THE SOUTHEAST RIGHT-OF WAY LINE OF U.S. HIGHWAY 40 14550 FEET
THENCE N 44-00110" E. ALONG THE SAK) HIGHWAY RIGHT-DF :WAY LINE 24.01 FEET

THENCE S, 45°S0'S0° E LAR TO THE LINE 236,30 FEET

. THENGE NL48™5350" W JLAR TO THE LINE 331 38 FEET
THERCE N 44010 £ PARALLEL WITH THE SAID FIGHWAY RIGHT-OF-WAY LNE 20452 FEET T0 THE PORT OF BEGRRING
CONTARS 1 791

DESCRIFTION OF LOT |
BEGINNING AT A POINT THAT IS 1371 %4 FEET N, 1 3517 W FROM THE SOUTH QUARTER CORNER OF SECTION 28

THENGE N, 43 SOS° W PERPENDICULAR TO THE SOUTHEAST RIGHT.OF WAY LINE OF U'S. HIGHWAY 40 562.50 FEET
THENCE 8, M°0010" W ALONG

SIHE W6
;
[
&
%
:
3
EH
%

2212362 W 80148

THENCE 5. 45 575" € PERPENDICULAR TQ THE SAKD rGHWAY RIGHT-OF WAY LINE 188 50 FEET

THENCE N 44°00'10" € PARALLEL WITH SAID FIGHWAY RIGHT-OF WAY LINE 215.00 FEET TO THE POINT OF BEGINMING

THE ABOVE DESCRISED PARCEL CONTAINS 0 837 ACRES IN AREA MORE OR LESS.

DESCRIPTION OF LOT !

BEGINNING AT A POINT THAT I$ 1413.84 FEET N0 0138" W FROM THE SOUTH QUARTER CORNER OF SECTION 28
THENCE M. 44°D0'10" E PARALLEL WITH THE SOUTHEAST RIGHT-OF WAY LINE OF US HIGHWAY 40, 195.92 FEET
THENCE N, 2°2302° W PARALLEL WATH THE EAST LINE OF THE SOUTHWEST QUARTER 29 40 FEET

THENGE N, §9°26'%4 W 151 36 FEET !mzﬂw:dqﬁi ALONG THE SAID HIGHWAY RIGHT-OF-WAY LINE 181.00 FEET-
THENCE S. 45°S750" € LINE 184 50 FEET TO THE POINT OF BEGINMING.
ggnngiﬁg‘ﬁuﬂgm!>ﬁ:§ﬁgﬁﬂ

DESCRIPTION OF LOTK
BEGINNING AT A POINT THAT IS 1413,64 FEET N.0 0738 'W FROM THE SOUTH QUARTER CORMER OF SECTION 28
THENGE N, 44°0010° . PARALLEL WITH THE SOUTHEAST RUGHT-OF WAY LINE OF US HIGHWAY 40 195 92 FEET

BIRRELL BOTTLING s
CO INC e oo

S 88 0105 W 25400

S44.00 30 W
2800

THENCE §.7° 2302 E. PARALLEL WITH THE EAST LINE OF SOUTHWEST QUARTER 225,60 FEET
THENGE .86 D5'17° £ ALONG THE 1/16 486.73 FEET

THENCE S.21724€ ALOMG THE 1/64 LIME 660,81 FEET THENCE S. 88 0105 W ALONG THE 1184 LINE 410,680 FEET
THENCE S.2°2302 B PARALLEL WITH SAID EAST LINE OF SOUTHWEST QUARTER 44183 FEET
THENCE &, MPOYD5™ W 254.00 FEET

N85 0105 £ 209085 THENCE N Z:2502"W ALONG THE EAST LINE OF THE SOUTHWEST QUARTER 834,79 FEET

THENCE N. 45 5950 W JLAR TO THE FEET
THENCE N. 44°0010" E. PARALLEL WITH SAID HIGHWAY RIGHT-OF-WAY LINE 215,00 F EET
THENGE N 45°5050° W R TO THE LINE 169 90 FEET
»
SOUTHWEST CORNER SECTION THENGE N 4ersu W e r
THENCE S 46 3950 E JLAR TO THE LINE 768,50 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARGEL CONTAIN 13.967 ACRES IN AREA MORE OR LESS

wesTno.
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RIOR ANGLE = 43°064T
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