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DECLARATION SECTION 1.18 AGREEMENT

This Agreement isenteredintoas of this if day of March, 2013, by and between SUN

RIVER ST. GEORGE DEVELOPMENT, L.C.,a Utah limitedliabilitycompany (the"Declarant")
and the SUN RIVER ST. GEORGE COMMUNITY ASSOCIATION, INC., a Utah non-profit

corporation(the"Association").Declarantand the Associationmay be hereinafterreferredto

individuallyas a "Party"and collectivelyas the"Parties".Capitalizedterms not definedinthis

Agreement shallhave the meaning given to them in thatcertainDeclarationof Covenants,
Conditionsand Restrictionsfor Sun River St.George furtherdefinedbelow in RecitalA (the

"Declaration").

RECITALS

The Partiesreciteand declareasfollows:

A. On oraboutMarch 10,1998,DeclarantrecordedtheDeclaration,orcaused ittobe

recorded,intheOfficialRecords oftheCounty Recorderof Washington County, Stateof Utah as .

EntryNo. 594446,inBook 1187,beginningatPage 294.

B. Pursuantto Section1.18 of the Declaration,Declarantisentitledto exerciseits

Development Rights and Special Declarant Rights during the Development Period, which

Development Periodterminateson March 10,2013,unlessreinstatedor extendedby an agreement
inwhich theAssociation'sBoard may impose limitationson Declarant'ssubsequentexerciseof

Development Rights and Special Declarant Rights. (Generally,though not exclusively,

Developments Rightsand SpecialDeclarantRightsarelocatedin Articles7, 11,and 13 of the

Declaration,respectively).

C. For the purposes of thisAgreement, the Partiesreferto the extensionof the

Development Period,as provided forand limitedherein,as the "Extensionof Limited Special
DeclarantRights."

D. The Partiesnow desireto accomplishthefollowinginthisAgreement: (i)provide
fortheExtensionof LimitedSpecialDeclarantRights,(ii)terminateforevercertainDevelopment

Rights and SpecialDeclarantRights,(iii)identifycertainDevelopment Rights and Special
DeclarantRights thatare extended and limited,and (iv)provide for the ratificationof this

Agreement by theMembers of theAssociationand recordingof thisAgreement, ifso ratified,in

the recordsof the Washington County Recorder - ALL subjectto the terms setforthin this

Agreement.
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NOW, THEREFORE, in considerationof the mutual covenants, conditions and

considerationsasforfullysetforthherein,thePartiesherebyagreeasfollows:

AGREEMENT

1. Recitals.The PartiesIer e thatthe foregoin recitalsaretrueand corect

and areincorporatedhereinby thisreference.

2. Extensionof LimitedSpecialDeclarantRights. Subjecttotheterms ofParagraphs

3 and 4 and subjecttothepre-conditionofMember ratificationas providedforinParagraph6,the

Declarantisherebygrantedan Extensionof LimitedSpecialDeclarantRightseffectivefrom and

afterMarch 11,2013,which rightsshallterminateupon theterminationofmarketingofthe lastlot

ofthelastphase inthe Sun River St.George ActiveAdult Community ("Sun River St.George")

as recordedinthe OfficialRecords on fileintheOfficeof the Recorder of Washington County,

StateofUtah. The Platforthelastphase shallconsistofatleastten(10)lots,unlessprohibitedby

topographicalconstraints."Terminationof marketing"means the lastlotinthelastphase of Sun

RiverSt.George isno longerlistedforsaleby Declaranton theRealtorMultipleListingService

forWashington Cotmty,SinteofUtah.

3. Develooment Rightsand SpecialDeclarantRights-TERMINATED. As of March

10,2013,thefollowingDevelopment Rightsand SpecialDeclarantRightsareforeverterminated:

a. Appoint Board.Except as providedforinParagraph4(i)ofthisAgreement, the

rightunder Section3.3oftheBylaws toappointand remove Trusteesinitssole

and absolutediscretionunder Section3.3oftheBy-Laws;
b. ClusterResidences.The rightunderSection2.7(b)oftheDeclaranttoconstruct

duplexes, zero-lotline housing and similar arrangements,attached and

detached;
c. Amendment Approval. The rightunder Section 16.2 of the Declarationto

approve amendments made to the Declarationby vote of the Membership,

except for those amendments which seek to remove, revoke or modify the

ExtensionofLimitedSpecialD6clarantRightswithoutDeclarantapprovaltoan

amendment tothisAgreement asprovidedforinSection7;

d. Withdrawal. The rightto withdraw any portionof the Propertiesfrom the

coverageoftheDeclarationunderSection7.3of theDeclarationfrom Modified

Exhibit"A", a copy of which is attachedhereto as Modified Exhibit "A".

ModifiedExhibit"A" isa descriptionofthe realpropertyoriginallysubjectedto

the Declarationand priorto any annexation of property as provided for

elsewhereinArticle7,lessand exceptinglandswithdrawn by Declarantpriorto

thetakingof theratificationvotereferencedinParagraph6 below, specifically
withdrawal of the Golf Course and the commercial area and the Atkinville

Wash, and;

e. Annexation. The rightunder Article7 of the Declarationto annex additional

propertyand make itsubjectto the Declaration beyond what isidentifiedin

Modified Exhibit"B", a copy of which is attachedheretoand incorporated

herein.(ModifiedExhibit"B" isthedescriptionof the realpropertyannexed

and remainingto be annexed into(made a partof)Sun River St George after

theDeclaranthas voluntarilyeliminatedfrom Exhibit"B" a substantialamount
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of real property which previously could have been annexed into the

development).For claritypurposes,theareadescribedinModified Exhibit"A"

and Modified Exhibit"B" have been depictedinExhibit"C" which isattached

heretoand incorporatedhereinby thisreference.

-4.- ---E-xtensionsf-LimitedSpecial-DeclarantRights,-From--and-atter-March-1-1,-201-3,the

followingLimitedSpecialDeclarantRightsand Development RightsoftheDeclarantareextended

throughthetent identifiedinParagraph2,asmodifiedand limitedbelow (Sections11.2and 11.3

of Article11 (Easements)and Article13 (SpecialDeclarantRights)aremodifiedand replacedin

theirentiretyand otherDevelopment Rightsarerestatedand replacedastothespecificSectionof

theDeclarationtowhich theyrefer):

SECTIONS 11.2AND 11.3OF ARTICLE 11 -Easements

a. Easements for Utilitiesand Serviceof PropertyWithin Modified ExhibitB:

The reservationtoDeclarant,and grantedtothe Association,of perpetualnon-

exclusiveeasementsupon,across,overand under allofthePropertiesdescribed

inModifiedExhibit"A" and Modified Exhibit"B" (butnotthrougha Dwelling

Unitorotherstructure)totheextentreasonablynecessarytoinstall,replace,and

maintaincabletelevisionsystems,master televisionantennasystems,security

systems,streetlights,signage,and allutilities,includingbut not limitedto,

water,sewers,meterboxes,telephone,gas and electricity.The Declarantand/or

the Associationmay assignthese rightsto any localutilitysupplier,cable

company, securitycompany or othercompany providinga serviceutilityto the

PropertiesdescribedinModifiedExhibit"A" and ModifiedExhibit"B".

b. Lot Owner Protections:Any damage to a Dwelling Unit,Lot or structure

resultingfrom theexerciseofsuch easementsshallpromptlybe repairedby,and

atthe expense of the Person exercisingthe easement. The exerciseof such

easementsshallnotunreasonablyinterferewith the use of any Lot and,except

inan emergency,entryonto any Lot shallbe made onlyafterreasonablenotice

totheOwner oroccupant.
c. UtilitySuppliers:The Declarant,throughthe Declaration,has grantedto local

utilitysuppliers,which grantisherebyaffirmedand extended,easementsacross

thePropertiesdescribedinModified Exhibit"A" and Modified Exhibit"B",for

ingress,egress,installation,reading,replacing,repairingand maintainingutility

metersand boxes. However, the exerciseof thiseasement shallnot extend to

permittingentryintotheDwellingUnitor Lot,nor shallany utilitiesbe installed

or relocatedon thePropertiesdescribedin Modified Exhibit"A" and Modified

Exhibit"B",exceptupon approvalby the Board or ifapproved by Declarant,

afteradvancenoticetotheBoard.

d. Easements Standards: The rightto grant and use easements through the

Common Area forthepurposeof accessing,conitructingand maintainingany

landscaping,drainageand utilityimprovements withinthepropertydescribedin

ModifiedExhibits"A" and "ModifiedExhibitB", as longas saidimprovements

to the Common Areas are constructedconsistentwith the Community Wide

Standard and the maintenance of the same will not unduly burden the

Association.

e. Damage and Indemnification:Declarantand itssuccessors,trusteesand assigns

shallbe responsiblefor damage to any Common Area of the Association
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associatedwith Declarant'sexercise of its rightsand easements under

subparagraphs4 (a)through(d)and shallindemnify,defendand hold harmless

the Associationfrom and any claims,damages, causes of action or costs

(includingattorney'sfees)which arisefi-om,arerelatedto or areatiributableto

the constructionand utilizationof such easements and rightsby Declarant,its

-contractors,subcontractors;suppliers,-agents,and-affiliated-parties-
--

f. Effectof 4 (a)- (el: Paragraphs4 (a)through (e)replaceand supersedeboth

Section11.2and 11.3oftheDeclaration.

ARTICLE 13 -LimitedSpecialDeclarantRights

g. Completion of Improvements: The rightto complete any improvements

indicatedon Plats,development plansfiledwith theDeclaration,or the Master

Plan;
h. Marketine: The rightto maintainsalesoffices,model homes, signsand other

advertisementson the property described in Modified Exhibit "A" and

ModifiedExhibit"B";

i. Board Appointment and Approval: The rightto appoint and remove a

Declarant-appointedTrustee of the Associationpursuant to the By-Laws

(Section3.5(c))and the Declaration,however, thisrightshallterminateupon

recordingof the lastphase in Sun River St. George and the then current

Declarant-appointedTrusteeorOfficershallvacateofficeupon recordingofthe

finalplatforten(10)lots(unlessprohibitedby topographicalconstraints)inthe

OfficialRecords on fileinthe Officeof the Recorderof Washington County,

StateofUtah;

j. Transferability:The righttoassignany rightsgrantedunder thisAgreement of

the Declaration,exceptthatno assignee,transfereeor successorowner of any

propertydescribedinModifiedExhibit"A" and ModifiedExhibit"B" isexempt

from thearchitecturalcontrolrequirementsofArticle9 ofthisDeclaration;

k. Model Homes: The rightto constructand maintainModel Homes withinthe

propertydescribedinModifiedExhibit"A" and ModifiedExhibit"B";

1. VacationVillas:The rightto constructand maintainno more than eight(8)

residencesfortemporary occupancy withinthe propertydescribedin Modified

Exhibit "A" and Modified Exhibit "B" and designatesuch residencesas

"VacationVillas".Occupants of the Vacation Villasshallnot be Members of

the Association,provided,however, such occupantsshallhave accessto,and

useof,theCommon Area,includingallcommunity centersand facilities.After

six(6)visitsby a potentialbuyer occupying a VacationVilla,the then current

guestfeesoftheAssociationshallapplyand must be paidatthetime ofthe use

ofthefacilities;

m. Equal Treatment. So long as the Declarantowns any propertydescribedin

Modified Exhibit"A" and Modified Exhibit"B," the Associationshallnot,

withoutthe priorwrittenconsentof the Declarant,adopt any policy,ruleor

procedurethat:

i. limitstheaccessofthe Declarant,itssuccessors,assignsand/orafiliatesor

theirpersonneland/orguests,includingvisitors,totheConnnon Areasorto

anypropertyowned by theAssociation;

ii. limitsor preventstheDeclarant,itssuccessors,assignsand/oraffiliatesor

theirpersonnelfrom advertising,marketingor usingtheAssociationor its
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Common Areas or any propettyowned by any of them in promotional

materials;

iii. limitsor preventspurchasersof new residentialhousingconstructedby the

Declarant,theirsuccessors,assignsand/oraffiliatesinSun RiverSt.George

from becoming Membels of the Associationor enjoyingfulluse of its

--Gommon-Areass-subject-tothe.-membership.-provisions-ofthis.Declaration

andtheBy-Laws;
iv. discriminatesagainstor singlesout any group of Associationmembers or

pmspectivemembers ortheDeclarant(thisprovisionshallexpresslyprohibit

Theestablishmentofa feestructure(i.e.,assessments,SpecialAssessment

and othermandatory feesor chargesotherthan BenefitledAssessments,

charteredclubdues,and usefees)thatdiscriminatesagainstorsinglesoutany

group of Associationmembers or theDeclarant,but shallnotprohibitthe

establishmentofBenefittedAssessmentsor assessments,includingSpecial

Assessmentswhichapplytoallmembers equally;

v. limitstheabilityoftheDeclarant,itssuccessors,assignsand/oraffiliates,to

carryout to completionitsdevelopmentplansand relatedconstruction

activitiesforSun RiverSt.George assuchplansareexpressedintheMaster

Plan,assuchmay be amended and updatedfromtimetotime.Policies,rules

orproceduresaffectingtheprovisionsof existingeasementsestablishedby

theDeclarantand limitingtheestablishmentby theDeclarantof easements

necessaryto completeSun RiverSt.George shallbe expresslyincludedin

thisprovision.Easements thatmay be establishedby the Declatantshall

includebutshallnotbe limitedtoeasementsfordevelopment,construction

andlandscapingactivities,drainageandutilities;or

vi. limitstheabilityofthe Declarant,itssuccessors,assignsand/oraffiliatesto

developand conductcustomerserviceprogramsand activitiesina customary

andreasonablemanner.

n. Access to Modified Exhibit"A" and Modified Exhibit"B" Property.Neither

theAssociationnor any Neighborhood Associationshallexerciseitsauthority

overtheCommon Areas (including,butnotlimitedto,any gatedentrancesand

othermeans of accessto the propertydescribedin Modified Exhibit"A" and

ModifiedExhibit"B" tothisAgreement) or to interferewith therightsof the

Declarantsetforthin thisAgreement orto impede accesstoany portionofthe

propertydescribedinModified Exhibit"A" and Modified Exhibit"B" overthe

streetsand otherCommon Areas;

o. Use of Common Areas forSpecialEvents: The righttouseallCommon Areas,

includingcommunity centersand otherfacilities,to sponsorspecialeventsfor

charitablephilanthropic,political,or marketingpurposesas determinedby the

Declarantinitssolediscretion.However, Rom and afterMarch 10,2013, the

Declarantshallcontinueto have the rightto use allCommon Areas forup to

eight(8)days eachyeartosponsorsuch specialevents.Any suchspecialevent

shallbe subjecttothefollowingconditions:

i. theavailabilityofthe Common Areas atthetime a requestissubmitted

totheAssociation;

ii. the Declarant shallpay all costs and expenses incurredand shall

indemnifytheAssociationagainstany lossor damage resultingfrom the

specialevent;
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iii. the Declarantshallreturnthe Common Areas and personalproperty

owned by theAssociationand used inconjunctionwiththespecialevent

to the Associationinthe same conditionas existedpriorto the special

event(reasonablewear and tearexcepted);and

iv. afterDeclaranthas used the Common Areas formore than 8 days in a

.year,The Declarant and.Builders_may continue.to uskthe Cqmmpp

Areas, or any portionthereof,for purposes statedin thissubsection

pursuantto a rentalor leaseagreement between the Declarantand/or

such Builderand the Associationwhich providesfor rentalpayments

based on a rate establishedby the Associationand subjectto the

availabilityofthefacilities;

p. Other Covenants Prohibited:Until the limited retainedDeclarant rights

describedinthisParagraph4 expire,no personshallrecordany declarationof

covenants,conditionsand restrictions,ordeclarationofcondominium or similar

instrumentaffectingany portionof Modified Exhibit"A" or Modified Exhibit

"B", otherthanthisAgreement, withoutthereasonablemutual writtenconsent

of both the Board and Declarant.,Any attemptedrecordationwithout such

consentshallresultin such instrumentbeing void and of no forceand effect

unlesssubsequentlyapproved by writtenconsentsignedby both Declarantand

theBoard,and recordedinthe PublicRecords. Notwithstandingthepreceding,

theDeclarantretainstheunilateralright,tobe exercisedafternotificationto the

Board and under allthe terms of thisAgreement, to record declarationsof

annexationwhich annex or subjectportionsofthePropertiestothe Declaration

which arelocatedwithinModifiedExhibit"B";

q. Master Planned Community: Each Owner, by acceptingtitleto a Lot and

becoming an Owner, and each otherPerson,by acquiringany interestin the

Properties,acknowledges awareness that Sun River St. George is a master

planned community, the development of which islikelyto extend over many

years,and agreesnotto protestor otherwiseobjectto:(a)zoning
or changes in

zoningortousesof,or changes indensityof Sun RiverSt.George duringthe

Limited SpecialDeclarantRightsperiod,or (b)changes in any conceptualor

masterplan forSun River St.George, including,but not limitedto,the Master

Plan;provided,such revisionisor would be lawful(including,but not limited

to,lawfulby specialuse permit,varianceor the like)and isnot inconsistent

withwhat ispermittedby theDeclarationand providedthatDeclarantwillnot

seekcommercial or industrialzone changes;

NON-ARTICLE 11 and 13 -LimitedSpecialDeclarantRights

r. ArchitecturalReview/StandardsExemption: The rightunder Section9.1(b)of

theDeclarationof the Declarant,or any relatedentitywhich isa Builder,not

beingsubjectto therequirementsof Article9 of theDeclaration(Architectural

Standards),however, any assignee,trusteeor successorof Declarantwillbe

subjecttotherequirementsof saidArticle9;

s. Phasing of Construction:The rightunder Section7.6 of the Declarationto

developtheirLots in sub-phases,providedno sub-phaseshallconsistof less

thanten(10)lotsunlessprohibitedby topographicalconstraints;and
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t. Housing Density.Shallconsistoflotswithdwellingunitsintendedfordetached

singlefamilyoccupancy. No residentialhousingmay exceed nine(9)unitsper

acre.

5. Maintenance. Declarantshallmaintainallpropertiesowned by Declarantdescribed

in-Modified.Exhibit."A"..and.Modified.Exhibit."B'!consistentwith..Article10 of theDeclaration,

exceptasspecificallyprovidedinthisAgreement.

6. Ratification- Pre-condition.The Board of the Associationhereby agrees to

recommend thisAgreement forapprovalby the Members of the Associationat a meeting duly

calledforsuch purposeand heldpriorto December 31,2012. However, thisAgreement shallnot

be effectiveuntilratifiedby a voteoftheMembers, includingany votesheldby theDeclarantunder

Sections1.26,1.28and 1.29.The voterequiredforratificationshallbe theaffirmativevoteorwritten

consent,orany combinationthereof,of67% ofthetotalvotesofthosewho vote,providedthatatleast

40% ofthetotalvotesintheAssociationarecast.Iftheratificationfails,thisAgreement shallbe ofno

furtherforceandeffectandneitherpartywillhaveliabilityonetotheother,IfthisAgreement isratified,

thePresidentoftheBoardoftheAssociationisherebyauthorizedtoexecutetheverificationbelow andto

causethisagreementtobe recordedasprovidedinParagraph9.

7. No Amendment of thisAgreement withoutDeclarantConsent: This Agreement

shallnot be amended withoutthepriorwrittenconsentof the Declarantso long as theDeclarant

owns any propertydescribedinModifiedExhibit"A"
or Modified Exhibit"B".

8. DeclarantRightsand ActionsPriortoMarch 10.2013.

a. Except as otherwiseexpresslymodified by thisAgreement, the Partiesagree

thatDeclarantmay continuetoexercisetheDevelopment Rightsand theSpecial

DeclarantRightsas currentlysetforthin the Declaration,untilexpirationor

terminationoftheDevelopment PeriodpursuanttoParagraph2 above;

b. In considerationof the Association'sBoard favorablyrecommending this

Agreement forapprovalby the Members of the Association,Declaranthereby

consentsand agreesto takethe followingactionspriorto the ratification
vote

referencedinParagraph5:

i. amend Exhibit "B" to comport with Modified Exhibit "B" attached

heretoand recordModifiedExhibit"B" intherecordsoftheWashington

County Recorder;

ii. withdraw theGolfCourse and AtkinvilleWash from theDeclarationand

theSun RiverSt.George properties;and

iii. amend Exhibit"A" to reflectthe priorwithdrawal of the commercial

property,thewithdrawalofthe golfcourseproperty
and the Atkinville

Wash and recordModifiedExhibit"A" intherecordsoftheWashington

County Recorder.

9. Recordation.This Agreement, ifratified,shallbe recordedintheOfficialRecords

on filein the Officeof the Recorder of Washington County, Stateof Utah againstallof the

propertiesidentifiedinModified Exhibit"A" and Modified Exhibit"B" and thisAgreement shall

have theeffectofamending and supersedingtheDeclarationastotheterms set
forthinParagraphs

2, 3,4 and 5. For recordingpurposesa listof plattedlotsand parcelnumbers affectedby this

Agreement isattachedhereto,marked Exhibit"D", and incorporatedhereinby thisreference.
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10. Abrogation/BindingEffect. It is the intentof the Partiesthat,except where

expresslymodified or abugated by thisAgreement, all other covenants,obligations,and

contractualrightsarisingintheDeclarationand theBy-Laws shallremain infullforceand effect

and shallcontinueto applyto,inuretothebenefitof,and bind theParties,theirassigns,officers,

owners,principals,representatives,subsidiaries,and othersuccessors.

11. ContinuedCooperation.By executingthisAgreement, thePartiesheretoexpressly

agree to continueto operatein good faithto effectuateitspurpose,by giving allconsents,

executingalldocuments and providinginputand assuranceswithina reasonabletime periodafter

saidactionsarerequestedofany Party.

12. Waiver. No delay in exemising any rightor remedy shallconstitutea waiver

thereof,and no waiver by Declarantor the Associationforthe breach of any covenant of this

Agreement shallbe construedas a waiver of any precedingor succeedingbreachof the same or

any othercovenantorconditionofthisAgreement.

13. Governing Law. This Agreement shallbe governed,interpretedand construedby

thelawsoftheStateofUtah.

14. Severability.Ifany partor provisionofthisAgreement shallbe determinedto be

unconstitutional,invalidor unenforceableby a court of competent jurisdiction,then such a

decisionshallnot affectany otherpartor provisionof thisAgreement except that specific

provisiondeterminedto be unconstitutional,invalidor unenforceable.Ifany condition,covenant

or otherprovisionof thisAgreement shallbe deemed invaliddue to itsscope or breadth,such

provisionshallbe deemed validtotheextentofthescopeorbreadthpermittedby law.

15. Time of Perfomance. Time shallbe of the essencewith respectto the duties

imposed on thePartiesunderthisAgreement. Unlessa time limitisspecifiedfortheperformance

I of such dutieseach Partyshallcommence and perform itsdutiesina diligentmanner inorderto

completethesame assoon asreasonablypracticable.

16. Headings. The sectionand otherheadings containedin thisAgreement are for

referencepurposes only and shallnot in any way affectthe meaning or interpretationof this

Agreement.

17, Notices. Any notices,requests,or demands requiredor desiredto be given

hereundershallbe inwritingand shouldbe deliveredpersonallytothePartyforwho intended,or,

ifmailedby certifiedmail,returnreceiptrequested,postageprepaidtothe lastknown
addressof

theParties.

I8. Interpretation.Feminine or neuter pronouns shall be substitutedfor those

masculinefonn orviceversa,and thepluralshallbe substitutedforthesinglenumber orviceversa

inany placeorplacesinwhich thecontextmay requiresuchsubstitution.

19. Default& Remedies. A Partyshallbe deemed tohave breachedthisAgreement if

itfailstoperform any obligationor grantany rightarisingout of thisAgreement afterreceiving

writtennoticeof allegedbreachand beinggiven 10 businessdays to curethe same. In theevent

theallegedbreachcannotbe curedwith 10 businessdaysthen withina time frame reasonablefor

theperformancethereof,but in no case longerthan 45 days. In the eventof breach the non-
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breachingparty shallbe able to pursue allremedies and avenues prescribedby law, this

Agreement, the Declarationand the By-Laws. The Partiesacknowledge and agree thatthe

covenants,obligationsand contractualrightsgrantedin thisAgreement are special,unique and

extraordinarymattersand thata violationof any of the terms of such covenants,obligationsor

contractualrightswill cause the non-breachingparty irreparableinjuryfor which adequate

remediesarenot.availableatlaw.Therefore,thePartiesagree_thatthenon-breachingPartyshallbe

entitledtoan injunction,restrainingorderorsuch otherequitablerelief(without
therequirementto

postbond) as a courtof competentjurisdictionmay deem necessaryor appropriateto restrainthe

Partyfrom committing any violationof such covenants,obligationsor contractualrightsarising

underthisAgreement, the Declarationor theBy-Laws. The equitableremediesdescribedinthis

Sectionarecumulativeand inadditionto any otherrightsand legalremediesthe non-breaching

partymay have.

20. Attornev'sFees. Should any partydefaultin any of the covenants,obligations,

warranties,representationsoragreementshereincontained,thatdefaultingparty
shallpay allcosts

and expenses,includinga reasonableattorney'sfee,which may ariseoraccruefrom enforcingthis

Agreement or in pursuingany remedy providedhereunder or.by applicablelaw, whether such

remedy ispursuedby filingsuitor otherwise.This obligationofthedefaultingparty
to pay costs

and expensesincludes,withoutlimitation,allcostsand expenses,includinga reasonableattorney's

fee,incurredon appealand inbankruptcyproceedings.

21. Integration.All negotiations,understandings,representationsand preliminary

agreementsare merged herein. The partiesintendthisdocument to be the finaland exclusive

expressionof theiragreement.This Agreement may not be modified,amended or revoked unless

by a writingsignedby allthePartieshereto.

22. Counterparts.This Agreement may be executedinone or more counterparts,each

of which may be executedby one ormore ofthesignatorypartieshereto.Signaturepages may be

detachedfrom thecounterpartsand attachedtoa singlecopy ofthisAgreement tophysicallyform

one legallyeffectivedocument.Facsimilesignatureson any counterpartofthisAgreement shallbe

acceptableand shallconstituteconclusiveevidenceofexecution.

IN WITNESS WHEREOF, thisAgreement has been executedas of thedateand year first

setforthabove.

DECLARANT: ASSOCIATION:

SUN RIVER ST. GEORGE DEVELOPMENT, SUN RIVER ST. GEORGE COMMUNITY

L.C.,a tahlimitedl'bilitycompany ASS TION, a ah non-profit

Co oratin

c Ste anager Don Stricklin,I'esiden
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VERIFICATION

(tobe executedpriortorecordingand afterratification)

The Declarantand theAssociationherebyverifythatthe ratificationprovidedforinParagraph 6

occurredand thisAgreement isinfullforceand effectand willbe recordedintheOfficialRecords

on-filed-in-theOffice.oftheRecorder-ofWashingtonCotmty,StateofUtah.

DECLARANT: ASSOCIATION:

SUN VER ST. GEORGE DEVELOPMENT, S ER ST. GEORGE C . MUN

L.C., Jtahlim' d liabilitycompany A SOCIATION, a tahno -pr

Co oratio
ft

arcy t wart,Man r Don Stricklin,President

STATE OF UTAH, )
:ss.

County ofWashington. )

On this14day of March, 2013, personallyappearedbeforeme, Darcy Stewart,who

beingby me dulysworn didsaythathe isa Manager of Sun RiverSt.George Development,L.C. a

Utah limitedliabilitycompany, and thathe executedthe foregoingVerificationon behalfsaid

limitedliabilitycompany beingauthorizedand empowered todo so by theoperatingagreement of

saidcompany, and he did acknowledge to me thatsuch company executedthe same forthe uses

and purposesstatedtherein.

. KAMARIEM NAASE ,
NoteryPublic M**FMe - 2 * **----n -

StateOfUtah / \ NOTAR PUBIA6

MyCommissionExpires10-04-2014L /

no COMMISSIONND,583677

STATE OF UTAH, )
:ss.

County of Washington. )

On this& day of March, 2013, personallyappearedbeforeme, Don Stricklin,who

beingby me duly sworn did saythathe/sheisthePresidentof Sun River St.George Community

Association,Inc.,a Utah non-profitcorporation,and that he/she executed the foregoing

Verificationon behalfsaidcorporationbeingauthorizedand empowered to do so by the vote of

the Membership of the Association,and he/she did acknowledge to me that such company

executedthesame fortheusesand purposesstatedtherein

KAMARIEM NAASE
NolaryPublic NOTA PU

: StateOfUlah
MyCommissionExpires10.04-2014

.. COMMISSIONNO.503677
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MODIFIED EXHIBIT "A"

LegalDescriptionofPropertyOriginallySubjectedtoDeclaration

(Lessand ExceptingtheGolf Course,AkinvilleWash, and Commercial Area)

A parcelof landlocatedintheEastHalf Of Section22,theWest Half and theNortheast1/4of

Section23, the Southwest 1/4of Section14 and the Southeast1/4of Section15,Township 43

South,Range 16 West,SaltLake Base & Meridianbeingfurtherdescribedas follows:

Beginning at the Southeast Corner of said Section 22 (Brass Cap) and rumig thence

N00006'57"W, 1,319.49feetalongthesectionlinetotheSouth 1/16Corner;thenceS89049'39"W,

2,646.84feetalongthe 1/16linetotheCenterSouth 1/16Corner;thenceN00009'l4'"W, 1,320.25

feetalong the Center SectionLine to the Center 1/4 Corner Of Said Section 22; Thence

N89050'38"E,744.33feetalongthe Center SectionLine;thenceN24052'57"E, 2,822.99feetto a

pointmore or lesson thesoutherlybank of theVirginRiver (presentmeander line);thencealong

the southerlybank of the VirginRiver as followsS86030'00"E,97.90feet;thenceN75,12'00"E,

497.77 feet;thence N64007'32"E, 395.10 feet;thence N67'34'00"E, 284.71 feet,thence

N72o42'00"E, 254.15 feet;thence N70a l2'00"E,128.15 feet;thence leavingsaid bank of the

VirginRiver Sl7030'00"W, 209.78 feet,thence S33030'00"E,274.56 feet;thence N77015'00"E

382.80feetmore or lesstotheEastLine oftheSouthwest1/4oftheSouthwest 1/4of saidSection

14,then S00000'00"E,91.74 feetalong the 1/16 lineto theEast 1/16Corner of saidSection23;

thenceSOOo06'59"E,1,319.62feetalongtheCenterSectionLinetotheCenterNorth 1/16Corner;

thence N89055'10"E, 1,317.18feetalong the 1/16 Line to the Northeast 1/16 Corner; thence

SOO*02'l9"E, 1,319.93 feet along the 1/16 Line to the Corner East 1/16 Corner; thence

S39055'58"W, 1,315.38feetalong the 1/16 Line to the Center 1/4 Corner of said Section23,

Thence S00,06'59"E,2,641.42feetalongtheCenterSectionLine tothe South 1/4Corner of said

Section23;thenceS39059'O9"W, 2,637.56feetalongthe SectionLinetothePointOf Beginning.

The above describedparcelcontains523.461acresmore orless;

AND

The SoutheastQuarter(SE 1/4)of the SoutheastQuarter(SE 1/4)Of Section22, Township 43

South,Range 16 West, SaltLake Base and Meridian.The above describedparcelcontains40.087

acresmore orless.
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MODIFIED EXHIBIT "B"

LegalDescriptionof SubsequentlyAnnexed and Annexable Property

Beginningata pointbeingSouth 0192'20" West 1,837.57feetalongthe sectionlinefrom the

- -SoutheastCorner of Section.22,Township 43 South,Range 16 West, SaltLake Base & Meridian,

and running;

thenceNorth 53.05'29"West 631.15feet;

thenceNorth 09017'04"West 1,119.00feet;

thenceNorth 57034'24"West 709.48feet;

thenceNorth 01*l2'30"East 386.71 feettothe southwesterlycornerof Sun River St.George

Phase 16;
thenceNorth 56017'52"West 907.91feetalongsaidwesterlyline;

thenceNorth 19051'30"West 476.66feetalongsaidwesterlylinetothe 1/16thUne;

thenceNorth 88049'44"West 386.31feetalongsaid1/168linetothecentersectionline;

thenceNorth 01oll'22"East 1,320.25feetalongthe centersectionlineto the centerquarter

sectionofsaidsection22;

thenceSouth 88*48'46"East 744.33feetalongthecentersectionline;

thenceNorth 011l'22" East 1,650.00feet;

thenceNorth 74051'08"East 930.51feet;

thenceNorth 26013'33"East 567.99feet;

thenceSouth 86.00'O2"East 329.71feet;

thenceNorth 59ol6'03"East 45.55feet;

thenceSouth 86*l7'52"East 165.15feet;

thenceNorth 84*25'49"East 327.33feet;

thenceNorth 70046'18"East 122.78feet;

thenceSouth 8801111" East 530.02feet;

thenceSouth 80043'20"East 320.52feet;

thenceNorth 83oll'49"Bast 427.91feet;

thenceSouth 88043'37"East 675.00feet;

thenceNorth 83008'37"East 495.00 feetto and along the northerlylineof Sun River St.

George Phase 27 tothewesterlylineofSun RiverSt.George Phase 13;

thenceNorth 01ol3'52"East 50.00 feetalong the saidwesterlylineto the North Quarter

CornerofSection23,Township 43 South,Range 16 West, SaltLake Base & Meridian;

thenceNorth 71034'00"East 482.56feet;

thenceSouth 36ol4'49"East 549.22feet;

thenceNorth 78008'10"East 1,000.33feet;

thenceSouth21004'22"East 395.06feet;

thenceSouth 88045'06"East 510.77feet;

thenceSouth 88*50'30"East 702.64feet;

thenceSouth 011l'l2" West 90.31feet;

thencesoutherly311.01feetalongan areofa 628.00footradiuscurvetotheright(centerbears

North 88048'43"West longchord bearsSouth 15022'26"West 307.84 feetwith a centralangleof

28022'29");
thenceSouth29033'41"West 495.82feet;

thencewesterly653.81feetalongan areofa 628.00 footradiuscurveto theright(centerbears

North 60026'l9"West longchord bearsSouth 59023'13"West 624.68 feetwith a centralangleof

59039'03'9;
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toa pointofreversecurvatureofa curveconcave tothesoutheast;

thencewesterly310.41 feetalongan areof a 628.00 footradiuscurveto theleft(centerbears

South 00047'16"Eastlong chord bearsSouth 75003'07"West 307.26 feetwith a centralangleof

28019'15");
thenceNorth 29006'30"West 33.00feet;

thence.North56041'58"West 706,71.feet;

thenceSouth33ol8'02"West 390.35feet;

thenceSouth 09049'49"West 74.36feet;

thenceSouth 19028'48"West 68.58feetto a pointon the boundary of Sun River St.George

Phase 12;

thencesouthwesterlythefollowing(3)coursesalongtheeasterlylinesofsaidPhase 12;

thencesoutherly39.27 feetalongan areof a 25.00 footradiuscurveto the left(centerbears

South 56*41'58"East,long chord bearsSouth 11041'58"East 35.36 feetwith a centralangleof

90000'00'9;
thenceSouth 33ol8'O2"West 66.00feet;

thencewesterly39.27 feetalong an are of a 25.00 footradiuscurveto the left(centerbears

South 33018'O2"West, long chord bearsSouth 78018'O2"West 35.36 feetwith a centralangleof

90*00'00");
thence South 33ol8'02"West 327.78 feetto and along the westerlylineof Sun River St.

George Phase 1I;

thencesouthwesterlythefollowing(5)coursesalongsaideasterlylineof Sun River St.George

Phase I1;

thencesouthwesterly164.54feetalongan areof a 967.00 footradiuscurveto the left(center

bearsSouth 56041'58"East,long chord bears South 28*25'34"West 164.34 feetwith a central

angleof09044'57");
thenceSouth23033'05"West 240.44feet;

thencesoutherly39.27 feetalongan areof a 25.00 footradiuscurveto the left(centerbears

South 66026'55"East,long chord bearsSouth 21*26'55"East 35.36 feetwith a centralangleof

90000'00");
thenceSouth23*33'05"West 66.00feet;

thencewesterly39.27 feetalong an areof a 25.00 footradiuscurveto the left(centerbears

South 23033'05"West, long chord bearsSouth 68033'05"West 35.36 feetwith a centralangleof

90000'00")totheeasterlylineofArrowhead Drive;

thenceSouth23033'05"West 260.02feetalongsaideasterlylineofArrowhead Drive;

thencesoutherly130.17feetalongan areof a 967.00 footradiuscurveto theleft(centerbears

South 66026'55"East,long chord bearsSouth 19041'43"West 130.07feetwith a centralangleof

07*42'45")alongsaideasterlylineofArrowhead Drive;

thenceSouth 15050'20"West 59.32feetalongsaideasterlylineofarrowheadDrive;

thencesoutheasterly73.17feetalongan areofa 50.00footradiuscurvetotheleft(centerbears

South 74*09'39"East,long chord bearsSouth 26004'56"East 66.81 feetwith a centralangleof

83050'33")alongsaideasterlylineofArrowhead Drivetothenortherlylineof Sun RiverParkway;

thenceeasterly10.93feetalongan areof a 800.00footradiuscurvetotheright(centerbears

South 21o24'32"West, long chord bearsSouth 68*11'59"East 10.93feetwith a centralangleof

00046'58")along saidnortherlylineof Sun River Parkway, saidpointalsobeing the northeast

cornerof Sun RiverSt.George phase26;

thenceSouth22oll'30"West 100.00feetalongsaideasterlylineofPhase26;

thencesouthwesterly67.28 feetalong an are of a 40.00 footradiuscurve to the left(center

bearsSouth 22oll'30"West, long chord bears South 64000'11"West 59.63 feetwith a central

angleof96022'38")alongsaideasterlylineofPhase 26;
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thenceSouth 15048'52"West 136.04feetalongsaideasterlylineofPhase 26;

thencesoutherly1,067.48feetalong an areof a 1,967.00footradiuscurve to the left(center

bearsSouth 74011'08"East,long chord bearsSouth 00016'03"West 1,054.43feetwith a central

angleof31005'39")alongsaideasterlylineofPhase 26 and beyond;

thenceSouth 15016'46"East 340.32feet;

thence.southerlyl34.23_feet_alongan areofa 661.00foot_radiuscurvetotheright(centerbears

South 74o43'l4"West, longchordbearsSouth 16032'32"West 697.06 feetwith a centralangleof

63038'35")toand alongthesoutherlylineAngel Arch Drive;

thenceSouth48021'49"West 62.62feetalongsaidsoutherlyline;

thenceSouth 35022'31"East 923.35feettothenorthwesterlylineofInterstate15;

thenceSouth28035'O9"West 420.22feetalongthenorthwesterlylineofInterstate15;

thenceSouth28033'08"West 1,316.19feet;

thenceSouth 87003'45"West 2,472.91feet;

thenceNorth 53005'29"West 583.39feettothecentersectionlineand thePointofBeginning.

Containing38,765,678squarefeetor889.938acres.
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EXHIBIT "D"

Descriptionof PlattedLots and ParcelN1unbers of PropertyDescribed in

Modified Exhibit"A" and Modified Exhibit"B"

ALL OF PHASES 1 THROUGH 18, PHASES 20 THROUGH 31, PHASES 33 THROUGH 35

INCLUDING ANY AND ALL COMMON AREA, as shown on the OfficialPlats,according to

theOfficialRecords on fileinthe Officeof theRecorder of Washington County, Stateof Utah.

Phase Lots Tax ID Nos.

lA 1-12 SG-SUR-1-1A-1-12

1B 14/15;16-A-17-A SG-SUR-1-1B-14/15; SG-SUR-1-1B-16-A-17A

18-24;25-A SG-SUR-1-1B-18-24; SG-SUR-1-1B-25-A

27-80; 81-A SG-SUR-1-1B-27-80; SG-SUR-1-1B-81-A

83-84;85-A SG-SUR-1-lB-83-84; SG-SUR-1-1B-85-A

86-87;88-A-101-A SG-SUR-1-lB-86-87; SG-SUR-1-1B-88-A-101-A

102-107 SG-SUR-1-1B-102-107

IC 252-293-295-296 SG-SUR-1-1C-252-293; SG-SUR-1-1C-295-296

lD 194-251 SG-SUR-1-1D-194-251

IE 108-146 SG-SUR-1-1E-108-146

2A 147-193 SG-SUR-2A-147-193

2B 442-449 SG-SUR-2B-442-449

3A 297-367; 368A; 370-371 SG-SUR-3A-297-367; SG-SUR-1-3A-368A;

SG-SUR-3A-370-371

3B 372-441 SG-SUR-3B-372-441

4 450-497; 808-828 SG-SUR-4-450-497; SG-SUR-4-808-828

5A 498-513 SG-SUR-5A-498-513

SB 514-562 SG-SUR-5B-514-562

6 563-609 SG-SUR-6-563-609

7 610-650 SG-SUR-7-610-650

8 651-695 SG-SUR-8-651-695

9 696-739 SG-SUR-9-696-739

10 740-807 SG-SUR-10-740-807

11 829-875 SG-SUR-11-829-875

12 876-929 SG-SUR-12-876-929

13 1129-1155; 1157-1165 SG-SUR-13-ll29-1155; SG-SUR-13-1157-1165

1167-1172; 1186-1188 SG-SUR-13-1167-1172; SG-SUR-13-1186-1188

1209-1211; 1226-1227 SG-SUR-13-1209-1211; SG-SUR-13-1226-1227

1232, 1235-1245 SG-SUR-13-1232; SG-SUR-13-1235-1245

14 1110-1128; 1166 SG-SUR-14-1110-1128; SG-SUR-14-1166

1173-1185; 1189-1208 SG-SUR-14-1173-1185; SG-SUR-14-1189-1208

1212-1225; 1228-1231 SG-SUR-14-1212-1225; SG-SUR-14-1228-1231
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Phase Lots Tax ID Nos.

1233-1234 SG-SUR-14-1233-1234

15 930-1013 SG-SUR-15-930-1013

16. 1014-1109;.10198 SG-SUR-160 014-1109; SG-SUR-16-1019B

17A 1251-1285 SG-SUR-17A-12-51-1285

17B 1286-1313 SG-SUR-17B-1286-1313

18 1314-1346 SG-SUR-18-1314-1346

20 1396-1437 SG-SUR-20-1396-1437

21 1347-1395 SG-SUR-21-1347-1395

22 1516-1530; 1531-A SG-SUR-22-1516-1530; SG-SUR-22-1531-A

1532-1555 SG-SUR-22-1532-1555

23 1556-1586 SG-SUR-23-1556-1586

24 1587-1627 SG-SUR-24-1587-1627

25 A; 1667-1687 SG-SUR-25-A; SG-SUR-25-1667-1687

26 1628-1666 SG-SUR-26-1628-1666

27 1246-1250 SG-SUR-27-1246-1250

28 1438-1479 SG-SUR-28-1438-1479

29 1726-1741 SG-SUR-29-1726-1741

30 A; 1480-1515 SG-SUR-30-A; SG-SUR-30-1480-1515

1722-1725 SG-SUR-30-1711-1725

31 1742-787 SG-SUR-31-1742-1787

33 1788-1808 SG-SUR-33-1788-1808

34 1809-1826 SG-SUR-34-1809-1826

35 A; 1688-1708 SG-SUR-35-A; SG-SUR-35-1688-1708

ALSO AFFECTS PARTS OR ALL OF THE FOLLOWING PARCELS OF REAL PROPERTY:

Tax ID Nos. Tax ID Nos.

SG-6-3-13-38442 SG-6-3-23-41041

SG-6-3-14-225 SG-6-3-23-4123

SG-6-3-22-112 SG-6-3-23-4131

SG-6-3-22-222 SG-6-3-23-4241

SG-6-3-22-2412 SG-6-3-23-411

SG-6-3-22-243 SG-6-3-23-414

SG-6-3-23-114 SG-6-3-23-415

SG-6-3-23-142 SG-6-3-23-417

SG-6-3-23-143 SG-6-3-23-143

SG-6-3-23-311 SG-6-3-26-430

SG-6-3-23-342 SG-6-3-26-110

SG-6-3-23-13021 SG-6-3-26-412

SG-6-3-23-31012 SG-6-3-27-11011

SG-6-3-23-418 SG-6-3-29-142

SG-6-3-23-419
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