
DOC ID 20140014607

Easements Page 1 of 4

Russell Shirts Washington County Recorder

05/15/2014 09:31:43 AM Fee $16.00 By

KEYSTONE TITLE INSURANCE AGENCY, INC. -

OREM

WHEN RECORDED RETURN TO:

W.C. Water Cons. District

533 EastWaterworks Dr.

St.George, Utah 84770

SpaceAboveThisLineforRecorder'sUse

SerialNo.4, n+\a b'sA

WATER CONSERVATION EASEMENT

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade this13_ day of

Qq 20, by [Namel Wa4the u) Loule ,[Title]1Menese.r/me.m he,-
of [Busmess Name] fan 5pd RAwar twomed, 1--t.c(the"Grantor"),infav8rof the

WASHINGTON COUNTY ATER CONSEAVANCY DISTRICT, a politicalsubdivisionof

theStateofUtah, ("Grantee"),Grantorand Granteehereinafterjointlyreferredtoasthe

"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleofcertainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Granteehas establisheda water impactfee(Water AvailabilityFee,"WAF")

which isrequiredtobe paidpriortoissuanceof a buildingpermit;and

WHEREAS, Grantordesirestolimittheuse of waterforoutsideirrigationon theProperty

.andtherebyavoidpayment of theWAF forareasover 5,000squarefeeton theProperty;and

WHEREAS, Granteeiswillingtowaive a portionoftheWAF owed and limittheamount

paidperlottotheamount applicabletoone equivalentresidentialunitas setforthinthe

Grantee'sCapitalFacilitiesPlan ("CFP"),subjecttotheconditionssetforthherein;and

WHEREAS, Grantorintends,asowner of theproperty,toconvey to Grantee therightto

ensurethatwaterused foroutsideirrigationislimitedas setforthhereinor,ifsuch water use is

not limited,tocollecttheWAF which would otherwisehave been owed.

NOW THEREFORE, inconsiderationofTEN DOLLARS ($10.00)and othergood an

valuableconsideration,receiptofwhich ishereby acknowledged,includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantor does hereby

voluntarilygrantand convey toGrantee a water conservationeasement inperpetuityoverthe

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").
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1. Purpose.The purposesofthisEasement aretoensurethatwaterused foroutsideirrigation
on thePropertyislimitedassetforthhereinor,ifsuch wateruse isnotlimited,toallowthe

GranteetocollecttheWAF which would otherwisehave been owed. Grantorintendsthatthis

Basement willconfinetheuseofthePropertytosuchactivitiesasareconsistentwiththis

Easement and theprovisionsofthisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbrance upon theProperty.

2. RightsofGrantee.To accomplishthepurposeofthisEasement thefollowingrightsare

conveyedto Granteeby thisEasement:

(a)To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliancewithand otherwiseenforcethetermsofthisEasement,providedthatsuchentryshall

be upon priorreasonablenoticetoGrantorand Granteeshallnotunreasonablyinterferewith

Grantors'use and quietenjoyment oftheProperty;

(b) To remedy any violationofthisEasement assetforthbelow.

3. CityOrdinances.The Grantoragreestocomply withany ordinancepassedby theCitywhich

appliestothelotdescribedinExhibitA restrictingoutsideirrigationor imposing water

conservationrates,even ifsubsequentlypassedand retroactivelyeffective.

4. ProhibitedUses. Any activitywhich increasesthetotalareaof landscapingrequiring

irrigationon thePropertytomore thanfivethousand(5,000)squarefeetisprohibited.

5. Reserved Richts.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownershipoftheProperty,includingtherighttoengage inor

permitor inviteotherstoengage inallusesofthePropertythatarenotexpresslyprohibited
herein.

6. GeneralProvisions.

(a)DurationofEasement. This easementshallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunningin

perpetuitywiththeProperty.

7. Violationsand Remedies. Granteemay enforcethetermsand conditionsofthisEasement as

follows:

I (a) Remedies. IfGranteebelievesthatGrantorisinviolationofthetermsofthis

easementor thata violationisthreatened,GranteeshallgivewrittennoticetoGrantorofthe

allegedviolationand requestcorrectiveaction.Grantorand Granteeagreetoendeavoringood
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faithtoresolveany disputeregardingany allegedviolationoftheeasement. IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptofwrittennotice,Grantorshallpay toGranteetheWAF owed inthatyearfor

everysquarefootofthelotinexcessof 10,000(forexample,ifthelotis12,000squarefeet,the

impactfeewould be owed foran additional2,000 squarefeet).

(b) CostsofEnforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwithrespecttothiseasement.

(c)Waiver. The waiver by any partytothisAgreement of a breachofany provisionof

thisAgreement shallnotbe deemed tobe a continuingwaiverora waiverof any subsequent

breach,whetherofthesame orany otherprovisionofthisAgreement.

TO HAVE AND TO HOLD untoGrantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

GRANTO

By:

Name: / (p 0 wo,

Title: 0 8 -

NOTARYPUBLIC
NOURINABOUFIAHMA

670211
STATE OF UTAH ) I COMMISSIONEXPIRES

SEPTEMBER7 2017
) ss. STATEOFUTAH

COUNTY OF WASHINGTON )

On the day of ,20 ,personallyappearedbeforeme

[NAME] MAyk (AA/& ,[TITLE] MA ( ofthe

[BUSINESS NAME1 (ff4Y\S 1 1 tr DEVAOP reinafter

"CORPORATION/PARTNERSHIP", who acknowledged tome thathe/sheexecutedthe

foregoinginstrumenton behalfoftheCORPORATION/PARTNERSHIP, by appropriate

authority,and thatthedocument was theactofCORPORATION/PARTNERSHIP foritsstated

purpose.

NOTARY PUBLIC
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EXHIBIT A

Allof lotnumber NO five A 170 ,
'
(Alas0 4-hw1

Vi sta Subdivision,

Phase(, which islocatedin ide6 Winsha ,Utah,asperplatthereofrecordedinthe

ofRee of theWashington County Recorder,StateofUtah.
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