
DOC # 20140015121
Agreement Page 1 of 6

RECORDED,MAILTO. RussellshirtsWashinstoncountyRecorder
05/20/201410:56:04AM Fee$ 0.00WashingtonCity By WasHINGTONcITY

Storm Water Management BMP

Maintenance Aereement

Washinston City, Utah

Tax ID: W-4-A-1-A-1

WHEREAS, the PropertyOwner Northern StarInvestments

recognizesthatthe postconstructionstorm water facilities(hereinafterreferredto as "Facilities")
must be

maintained forthe development called, Creekside Townhomes
locatedin Washington City,Washington County, Utah; and

WHEREAS, the PropertyOwner isthe owner of realpropertymore particularlydescribedon
ExhibitA attachedhereto(hereinafterreferredtoas "theProperty")and on which theFacilities
are located,and

WHEREAS, The City of Washington (hereinafterreferredtoas "theCity")and theProperty
Owner, or itsadministrators,executors,successors,heirs,or assigns,includingany homeowners
association,agree thatthehealth,safetyand welfareof thecitizensof theCity requirethatthe
Facilitiesbe constructedand maintained on theproperty,and

WHEREAS, itisrequiredthatthe Facilitiesas shown on the approved development plansand
specificationsbe constructedand maintained by the PropertyOwner, itsadministrators,
executors,successors,heirs,or assigns,includingany homeowners association.

NOW, THEREFORE, inconsiderationof theforegoing,themutual covenants contained
herein,and thefollowing terms and conditions,thepartiesheretoagree asfollows:

SECTION 1
The Facilitiesshallbe constructedby the PropertyOwner inaccordance with the approved plans
and specificationsforthe development.

SECTION 2
The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,shallmaintain theFacilitiesingood working conditionacceptableto
theCity and inaccordance with the Schedule of Long Term Maintenance Activitiesagreed
heretoand attachedas ExhibitB.
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SECTION 3
The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany
homeowners association,hereby grantspermissiontotheCity,itsauthorizedagentsand

employees,toenterupon thepropertyand toinspecttheFacilitieswhenever theCitydeems

necessary.Whenever possible,theCityshallprovidenoticepriortoentry.Alleasements as

shown on theFinalPlatshallbe maintainedtoallowaccesstotheFacilities.

SECTION 4
IntheeventthePropertyOwner, itsadministrators,executors,successors,heirsor assigns,
includingany homeowners association,failstomaintaintheFacilitiesas shown on theapproved
plansand specificationsingood working orderacceptabletotheCity,theCity,withdue notice,

may enterthepropertyand takewhatever stepsitdeems necessarytoreturntheFacilitiestogood

working order.This provisionshallnotbe construedtoallowtheCitytoerectany structureof a

permanent natureon theproperty.Itisexpresslyunderstoodand agreedthattheCityisunder no

obligationtomaintainorrepairtheFacilitiesand inno eventshallthisAgreement be construed

toimpose any such obligationon theCity.

SECTION 5
In theeventtheCity,pursuanttotheAgreement, performs work of any nature,or expends any
funds intheperformance of saidwork forlabor,use ofequipment,supplies,materials,and the

like,thePropertyOwner shallreimbursetheCitywithinthirty(30)days ofreceiptthereofforall

thecostsincurredby theCityhereunder.Ifnotpaidwithintheprescribedtimeperiod,theCity
shallsecurealienagainsttherealpropertyintheamount of such costs.The actionsdescribedin

thissectionareinadditiontoand not inlieuof any and alllegalremedies availabletotheCityas

a resultofthePropertyOwner's failuretomaintaintheFacilities.

SECTION 6
Itistheintentofthisagreement toinsurethepropermaintenanceoftheFacilitiesby theProperty
Owner; provided,however, thatthisAgreement shallnotbe deemed tocreateoreffectany
additionalliabilityof any partyfordamage allegedtoresultfrom orcausedby storm water

runoff.

SECTION 7
Sediment accumulationresultingfrom thenormal operationoftheFacilitieswillbe properly
removed. The PropertyOwner willmake accommodation fortheremoval and disposalof all

aqcumulated sediments.Accumulated sedimentswillbe disposedof properlyoffsite.

SECTION 8
The PropertyOwner shalluse thestahdardSMP Operationand Maintenance Checklist,available

from-theCityand by thisreferencemade a parthereofforthepurpose of a minimal annual

inspectionoftheFacilitiesby a qualifiedinspector.This annualinspectionshallbe submittedto

theCityortorbeforeTuly I eachryear,afterinspectioniscompleted by a qualifiedinspector.
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SECTION 9
The PropertyOwner, itsadministrators,executors,successors,heirsand assigns,includingany
homeowners association,hereby indemnifiesand holdsharmlesstheCityand itsauthorized

agentsand employees forany and alldamages, accidents,casualties,occurrencesorclaims

which might ariseorbe assertedagainsttheCityfrom theconstruction,presence,existenceor

maintenanceoftheFacilitiesby thePropertyOwner or theCitywhen theCityactsinaccordance

with Section4 of thisagreement.In theeventa claimisassertedagainsttheCity,itsauthorized

agentsor employees,theCityshallpromptly notifythePropertyOwner and thePropertyOwner

shalldefend atitsown expense any suitbased on such claim Ifany judgment orclaimsagainst
theCity,itsauthorizedagentsor employees shallbe allowed,thePropertyOwner shallpay for

allcostsand expensesinconnectionherewith.

SECTION 10
This Agreement shallbe recordedamong thedeed recordsof theRecorder ofWashington

County and shallconstitutea covenantrunningwith thelandand shallbe bindingon the

PropertyOwner, itsadministrators,executors,heirs,assigns,includingany homeowners

association,and any othersuccessorsininterest.

SECTION 11
This Agreement may be enforcedby proceedingsatlaw or inequityby or againsttheparties
heretoand theirrespectivesuccessorsininterest.

SECTION 12
Invalidationof any one of theprovisionsofthisAgreement shallinno way effectany other

provisionsand allotherprovisionsshallremain infullforceand effect.
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MAINTENANCE AGREEMENT

PROPERTY OWNER

Title: Mgo kog
&

Attachments: ExhibitA Legal Description(s)of Property
ExhibitB ScheduleofLong Term Maintenance Activities

STATE OF /

COUNTY
OFWadsng

On the
2

d of , ,personallyappearedbefore

me 0 , ( and ,personallyknown to

me orproved tome on thebasisof batisfactoryevidencetobe theperson(s)whose name(s) is/are

subscribedtothewithininstrumentand acknowledged tome thathe/she/theyexecutedthesame

inhis/herltheirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrument,
theperson(s)or entityupon behalfofwhich theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

1 NotaryPublic 5
| BECKY GOUFILEY
8 CommissionNumber6608595
1 MyCommissionExpires 1 OTARY PUBLICA Nbvember23,2016
| .;gjg, : stateofutah Residingat:

My Commission Expires:
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Beginning atthesoutheastcornerof Block 10,A.R. Whiteheads Survey of Section15,

township 42 South Range 15 West, SaltLake Base & Meridian,and running;
thence South 88037'l6" East 66.00 feetto the southwest cornerof Block 7 of theWashington

Town Re-Survey;
thence South 01o33'l3" West 37.00 feettothe centerlineof theabandoned 300 South Street;

thenceNorth 88037'l6" West 507.80 feetalong saidCenter lineof the abandoned 300 South

Streettothe centerlineof theabandoned 400 East Street;
thenceNorth 01033'14" East 435.75 feetalong the centerlineof the abandoned 400 East

Streettothe southerlylineof 200 South Street;
thence South 88637'16" East 441.80 feetalong the southerlylineof 200 South Streetsaidline

alsobeing to and along thenorthlineof saidBlock 10 tothe northeastcornerof saidBlock 10;

thence South 01033'14" West 398.75 feetalong the easterlylineof saidBlock 10 to thePoint

of Beginning.

Containing 194,955 squarefeetor 4.48 acres.



ExhibitB

Storm waterManarement BMP
ScheduleofLone Term Maintenance Activities

Washington City.Utah

Activity Frequency Notes

Inspection Annually Itisrecommended thattheSMP Operationand

Maintenance Checklist,referencedby this

agreement,be used as a guidingdocument. This

annualinspectionshouldbe submittedtoCityupon

completion.
Mowing and Variable, Landscaping and vegetationshouldbe caredfor

maintenanceof depending on . throughouttheyeartoensurethatpropersediment

vegetation vegetationand removal and infiltrationismaintainedand the
desiredaesthetics Facilitiesremain aestheticallyappealing.

Remove trashand As needed or Trash and debrisshouldbe removed regularlyto
debris followingeach ensurethattheFacilitiesfunctionproperlyand

storm operateeffectively.Trash oftencollectsatinletand

outletstructures.

Inspectand Annually The inletand outletstructuresshouldbe inspected
maintaininletand fordamage and properoperation,
outletstructures

Sediment removal Variable(2-5years The removal of sedimentisnecessaryifthe

istypical) . Facilitiesbegin tolosecapacityor effectiveness.
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