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St. George, Utah 84770

Tax ID é@%%e-sa-zs-us @Qﬁ @Q%

. %@APES AT THE LEDGES PI‘! NDSCAPE MAINTENAl;l EEMENT BETWEEN THE @Q
o @\ LEDGES EAST MA T@ NERS ASSOCIATION A CITY OF ST. GEORGE o @\
@g&\ \ <

@ This Agreer&&@@ntered into this zg‘ﬁ’ @ 2015 bﬁ@the
@ City of St. George, unicipal corporation of the 5 of Utah (hereinafter referr as the

“City”), and the Ledges East Master Owners Association, a Utah non-profit corporation located

in St. George, Utah (hereinafter referred tq as the “East MOA”). City and the East MOA are
herein @tively referred to as the “Parties.” Q Q%
P < < <
AN N RECITALS N AN
& S e e
8 WHEREAS, The Lefiges at Snow Canyon, LLC, a Utdhlimited liability company locafédin
@© St. George, Utah (he er referred to as “Develo s subdividing the prope ribed
@ on Exhibit A attach ereto and incorporated hergig’by this reference (the “Prop ) located

on the east side of SR-18 at approximately the Ledges exit, into a subdivision called Escapes at
the Ledges,Phase 1 {the “Subdivision”), an % %

@@IEREAS, Developer, purs@ﬁ&@a separate agreement wi @@City, is installing ©©
right

0@ caping in the public roadow of way (the “Right of‘gN ")along Ledges Parkway an;:l \
5 the roundabout and medi n Canyon Tree Drive (the.’ cape Areas”} as part of tbe\@\@
improvements for the Sybdivision. Such Landscape Area ‘\m\ more specifically describe

©© Exhibit B attached h@ nd incorporated herem@@ ©©

WHEREAS, the East MOA has agreed to maintain and repair the installed Landscape
Areas as f;rther set forth below, and the individual signing this Agreement on its behalf is

authori nd empowered to bind it. Q Q
o o® o o
AN AN AN AN
. @\@ o Q@ o Q@ . @\@
N 1. Recitals. regoing recitals are incor%&a}%@ed herein by reference. @?&\

2. Reﬁ&atives. The representativ@r the City for purposes of th reement
will be Wes Jenkins. The representative for the East MOA will be GRILEERT  JEMN INGS .

Y
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@@ 3. Exhibi exhibits attached hereto @@corporated as part of thi@@@'ﬂent.
4, Project Approvals and Compliance with City Design and Construction Standards.
The East MOA expressly acknowledges and, agrees that, except as specifically modified or
waived in, nothing in this Agreeme all be deemed to relieve it f the obligation to %
cor@ﬁz h City Ordinances and Ci 4F5t. George Standard Specifj s for Design and @Q
nstruction, and all applicable %h irements of the City necessau% maintenance and repair ©

. ©@the Landscape Areas, inclu e payment of fees and co nce with all other applicab‘t@
37 ordinances, resolutions, r ions, policies and proced the City. %\Q
©© © ©

@ 5. Maim%n@;nce and Repair of Landscagéﬁeas. The East MOA agrees@%intain
and repair the Landscape Areas. The City hereby grants the East MOA the right to access and
enter the Right of Way for the sole purpose of maintaining and repairing the Landscape Areas

and associated landscape features (for in%nce, repairing pavement and%:d surfaces, %
Q ing systems, weed contr control, and other Q

pru@&r@ wing, replacing materials ©
aiténance and repair measur S)@‘IIS includes accessing the lal@: pe strips, roundabout, @
medians with vehicles and% hinery. Any individual perfgpriing such work within the | D

@@\iight of Way shall be req W
©
N\

wear orange clothing or@ ear. Youth underthe a @
18 will not be permitted ork within the Right of Wa e East MOA will maintain a

© repair the described scape Areas now and in th @ure. City will not pay or rei e the
East MOA for any wotk performed to maintain or r@ir the Landscape Areas now
future. o : :

Q Waiver, Release, and Ind@%ification. The East MOA h@ releases, Q%
dis es, indemnifies, defends, (hoids harmless the City fron@?a d al! claims or liability ©©

O@mg from the performance of the tast MOA’s duties or activitigs tinder this Agreement. This
o cludes any claims or liabilit X erted by the East MOA’s gf@& agents, employees, . ‘xo
%\ representatives, volunte or independent contractors @ respect to bodily injury, pe
@Q injury, illness, death perty damage that may re@rom any duties or activities@ted to
© maintenance or repaip of the Landscape Areas. Th t MOA understands that t does
not assume any responsibility or obligation to provide medical, health, disability, or liability
insurance, or any other assistance, in the event of any type of injury related to maintenance or

repair o@% Landscape Areas within th ht of Way. The East MOA relgases, discharges, %
ind 5, defends, and holds h%ﬁ ity, its elected oﬁicials,@f@s, employees, agents, ©Q
presentatives against the ¢l of third parties, including any/and all claims, suits, causes\
o ction, judgments, appeals; @ands, losses, costs, expem@wd damages ({including but. @
Q%\© not limited to all fees an@es of attorneys and other@éssionals and all court, °@
@) arbitration, or other disgite resolution costs) caused b\@ ulting from, or arising out :&a
1

@@ errors, or omissim@e East MOA when peﬁor@nv acts to access and ent%@ ght of
he East

Way for the purposé®of maintaining or repairing thetandscape Areas. City shall gi

MOA prompt written notice of any such claim or suit filed against City. The East MOA agrees to

defend against any such claims brought anaction filed against City, whether such claims or %
AN

©Q ©Q 2 '@Q cf
D & D D




% 20150003648 02/_03/20 10:05:48 AM
©©Q @@@ 3of7 WashlngtéQ ounty ©@%
A\ A \© \©

@@ actions are rightfulongfu!ly brought or filed. 4n¢ase a claim is brought or ag\tS@@ed
that is the subject ofthe indemnity herein, the Eas DA agrees that City may emp
attorneys of its own selection to appear and defend the claim or action at the expense of the
East MOA. Attorneys’ fees shall be reasonable. In the event that thereég{ncurrent

neglige r fault between the City an@ East MOA, each Party sha esponsible to the Q%
exﬁhelr respective neghgen@ ©© ©©

construed according to t @
egal actions, unless they i

@ 7. Governing La%&@‘\/enue This Agreement s
@ laws of the State of Utah.¢The Parties agree that venue f

a cause of action wit atory federal jurisdiction, e the Fifth District Court f
@ State of Utah. The'Rayties further agree that the F | District Court for the Dist@ Utah
shall be the venue for any cause of action with mandatory federal jurisdiction.
Attorney’s Fees. Should Party default on any of the CQ%nants or %
ts contained herein, the ing Party shall pay all cost penses, including ©Q

ag
a@mble attorneys’ fees, whi arlse or accrue from enf c@t is Agreement or in
suing any remedy prowde under or by applicable Iawx ther such remedy is 5 f@\

@@ pursued by filing a lawsui erW|se If either Party c%& ces legal action to enforg °@
interpret any term of thi reement, the prevailing Par@ all be entitled to recover fr@% e

© other Party all rea@e attorney’s fees, court c@@ﬂ any other costs incurred©t§\
i i n appeal.

connection with suclaction, whether at trial or o

9. Construction. Each of the P%zties has had the opportunity tg review this
Agree %with counsel of their choo @ nd the rule of contracts re% g a contract against Q%
th y drafting the same is her@ ived and shali not app|y i reting this Agreement. @

@ 10. Notices. Al a&@s required herein, and sub@?@nt correspondencein &
@ connection with this Agreer nt shall be mailed to the f&) ing:

© City of St. G@ge Ledge@@hﬂaster Ou‘i{iers Assouat;o@Q

Attn: City Attorney Attn:

175 East 200 North RS &, S, GEreat U # Zoy
eorge, Utah 84770 -1 AESRAE | ug&,& S0 Q%

o o X
@ Such notices shall be deﬂ dellvered following the m@ f such notices in the @
c

OX ited States mail. Adeguat e shall be deemed given addresses set forth herenr\o@
\© unless written notice is gifenBy either Party of a change ress. Q%\@
S
© 11.  Assi nt. Neither this Agreement @any of the provisions, ter @

conditions hereof can be assigned to any other party, individual, or entity without p¥ior written
consent of City, which consent shall not be unreasonably withheld.

@©®
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\>©© 12. No Joint nture Partnership or Thlrg\v Rights. This Agreement @uot
create any partner\\hq% joint venture, undeﬂaklngWSlness arrangement or other agrangement

between the East HOA and the City. No term or provision of this Agreement is intended to be,

nor shall be, for the benefit or obligation of any person, firm, organization,or corporation not a

party h , and no such other person@w organization or corporatL@%tall have any right or Q%

can@@ ction hereunder. @@ @ @@
°\@ 13. Binding Effe <>{&jec‘c to the provisions of t@ument above, all of the °@

N provisions of this Agree shall inure to the benefit of! e hinding upon the Partie%gﬂ
their respective SUCE , heirs, representatives, o%@, agents, employees, mem@

©
\>© assigns, and recei

14, Integration. This Agreement contains all the terms and conditions pertaining to
the subject matter hereof and superz@ll prior negotiations, representations, promises,

mdi nts or previous agreeme een the Parties, wheth%j@@o written, with ©©Q%

t to the subject matter. \
@ @
®©\ 15.  Severabili @y part or provision of thi \ ment is determined to b @)\
unconstitutional, invali unenforceable by a court o petent jurisdiction, then s
\>© decision shall not @any other part or provisiowls Agreement except that s ic
provision determinéd to be unconstitutional, invalid;or unenforceable. If any condition,

covenant or other provision of this Agreement is deemed invalid due to its scope or breadth,
such pro%on shall be deemed valid to extent of the scope or breadth permitted by law.

® 3
©1 . Survival. Itis expre@é@ greed that the terms, cov@ nd conditions of this @@
reement shall survive any Ie act or conveyance requnred derthis Agreement. @

\O

©)
® 17.  Headings, @%% section and other headin ?%%le Agreement are for refer@
\>© purposes only and&@k t in any way affect the m 6@@ or interpretation of this Ai@hent.

18. Counterparts. This Agreement may be executed in counterparts, each of which
shall be an orlglnal and all of which together shall constitute one and the same instrument.

\- Modification. The @?@nd conditions of this Agr@@@t’lay be amended or ©Q%
Q@ed only by written agree xecuted by each of the Pa& @

N o
%\@ 20. Authorntv,cﬁ?@%es The persons execu &w@ Agreement hereby warr@

represent that they ar&@y authorized to do so |n the capacity stated.

O 5 S

@% ©©Q% g S S
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NDSCAPE AREA IN PUBLIC _ &8 @@
| "RIGHT-OF-WAY TO BE MAINTAINED BY

SRRes | EDGES EAST MASTER OWNERS
ASSOCIATION.
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