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When RecordedReturnTo:

CityofSt.George

CityAttorney'sOffice

175East200North

St.George,Utah84770

Tax ID No. SG-6-1-26-446

ESCAPES AT THE LEDGES PHASE 1 LANDSCAPE INSTALLATION AGREEMENT BETWEEN THE

LEDGES AT SNOW CANYON AND THE CITY OF ST.GEORGE

ThisAgreement isentered intothis day of
Mawaq

,2015 between the

CityofSt.George, a municipalcorporationofthe State
ofUtah (hereinafterreferredto asthe

"City"),and The Ledges atSnow Canyon, LLC,a Utah limitedliabilitycompany locatedinSt.

George, Utah (hereinafterreferredto as "Developer").Cityand Developer are herein

collectivelyreferredto asthe "Parties."

RECITALS

WHEREAS, Developer issubdividingthe propertydescribedon ExhibitA attachedhereto

and incorporatedhereinby thisreference(the"Property")located
on the eastsideofSR-18 at

approximatelythe Ledges exit,intoa subdivisioncalledEscapes atthe Ledges Phase 1 (the

"Subdivlsion"),and

WHEREAS, Developer and Citydesirethatlandscapingbe installedinthe publicroadway

rightofway (the"RightofWay") along Ledges Parkway and inthe roundabout and medians on

Canyon Tree Drive(the"Landscape Areas")as partofthe improvements forthe Subdivision.

Such Landscape Areas are more specificallydescribedon ExhibitB attachedhereto and

incorporatedherein,and

WHEREAS, the Ledges EastMaster Owners Association(the"EastMOA") willmaintain

and repairthe installedLandscape Areas pursuantto the terms of a separateagreement with

the City,and

WHEREAS, Developer willinstallthe Landscape Areas asfurthersetforthbelow, and the

individualsigningthisAgreement on itsbehalfisauthorizedand empowered to bind it.

AGREEMENT

1. Recitals.The foregoingrecitalsare incorporatedhereinby
reference.

2. Representatives.The representativeforthe Cityforpurposes ofthisAgreement
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willbe Wes Jenkins.The representativeforthe Developer willbe BrettBurgess.

3. Exhibits.AIIexhibitsattachedheretoare incorporatedas partofthisAgreement.

4. ProjectApprovalsand Comoliance with CityDesign and ConstructionStandards.

Developer expresslyacknowledges and agreesthat,exceptas specificallymodifiedorwaived

herein,nothinginthisAgreement shallbe deemed to relieveDeveloper from the obligationto

comply with CityOrdinances and CityofSt.George Standard SpecificationsforDesignand

Construction,and allapplicablerequirementsofthe Citynecessaryforapprovalofany

development ofthe Property,includingthe payment offeesand compliance with allother

applicableordinances,resolutions,regulations,policiesand proceduresofthe City.

5. Improvement of Landscape Areas. Developer agreesto installthe Landscape

Areas.The Cityhereby grantsDeveloper the rightto accessand enterthe RightofWay forthe

solepurpose ofinstallingthe Landscape Areas and associatedlandscapefeatures(forinstance,

pavement and hard surfaces,irrigationsystems,plantand foliagematerials,and other

installationmeasures). Thisincludesaccessingthe landscapestrips,roundabout, and medians

with vehiclesand machinery. Allwork withinthe RightofWay requiresorange clothingor

outerwear. Youth under the age of 18 willnot be permittedto work withinthe RightofWay.

Developer willinstallthe Landscape Areas and hereby acceptsresponsibilityforallsystems and

featuresofthe installationofthe Landscape Areas includingworkmanship ofthe related

improvements. Citywillnot pay or reimburse Developer forany work performed to installthe

Landscape Areas now or inthe future.

6. Waiver, Release,and Indemnification.Developer hereby releases,discharges,

indemnifies,defends,and holdsharmlessthe Cityfrom any and allclaimsor liabilityarising

from the performance ofthe Developer'sdutiesor activitiesunder thisAgreement. This

includesany claimsor liabilityassertedby the Developer'sofficers,agents,employees,

representatives,volunteers,or independent contractorswith respectto bodilyinjury,personal

injury,illness,death,or propertydamage thatmay resultfrom any dutiesor activitiesrelatedto

installationofthe Landscape Areas. Developer understands thatthe Citydoes not assume any

responsibilityor obligationto providemedical,health,disability,or liabilityinsurance,or any

otherassistance,inthe event of any type ofinjuryrelatedto installationofthe Landscape Areas

withinthe RightofWay. Developer releases,discharges,indemnifies,defends,and holds

harmlessCity,itselectedofficials,officers,employees, agents,and representativesagainstthe

claimsofthirdparties,includingany and allclaims,suits,causes ofaction,judgments, appeals,

demands, losses,costs,expenses,and damages (includingbut not limitedto allfeesand

chargesof attorneysand other professionalsand allcourt,arbitration,or otherdispute

resolutioncosts)caused by,resultingfrom, or arisingout of acts,errors,or omissionsof

Developer when performingany actsto accessand enterthe RightofWay forthe purpose of

installingthe Landscape Areas. CityshallgiveDeveloper prompt writtennoticeof any such

claimor suitfiledagainstCity.Developer agreesto defend againstany such claimsbrought or
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actionfiledagainstCity,whether such claimsor actionsare rightfullyor wrongfullybrought or

filed.Incase a claimisbrought or actionfiledthatisthe subjectofthe indemnityherein,

Developer agreesthatCitymay employ attorneysof itsown selectionto appear and defend the

claimor actionatthe expense of Developer. Attorneys'feesshallbe reasonable.Inthe event

thatthere isconcurrentnegligenceor faultbetween the Cityand Developer,each Partyshallbe

responsibleto the extentoftheirrespectivenegligence.

7. Governing Law and Venue. ThisAgreement shallbe construedaccordingto the

lawsofthe Stateof Utah. The Partiesagree thatvenue foralllegalactions,unlessthey involve

a cause of actionwith mandatory federaljurisdiction,shallbe the FifthDistrictCourt forthe

Stateof Utah. The Partiesfurtheragree thatthe FederalDistrictCourtforthe Districtof Utah

shallbe the venue forany cause of actionwith mandatory federaljurisdiction.

8. Attornev'sFees. Should any Partydefaulton any ofthe covenants or

agreements containedherein,the defaultingPartyshallpay allcostsand expenses,including

reasonableattorneys'fees,which may ariseor accruefrom enforcingthisAgreement or in

pursuingany remedy providedhereunder or by applicablelaw,whether such remedy is

pursued by filinga lawsuitor otherwise. IfeitherPartycommences legalactionto enforceor

interpretany term ofthisAgreement, the prevailingPartyshallbe entitledto recoverfrom the

other Partyallreasonableattorney'sfees,courtcosts,and any othercostsincurredin

connectionwith such action,whether attrialor on appeal.

9. Construction.Each ofthe Partieshas had the opportunityto reviewthis

Agreement with counseloftheirchoosing,and the ruleofcontractsrequiringa contractagainst

the Partydraftingthe same ishereby waived and shallnot applyininterpretingthisAgreement.

10. Notices.AI|noticesrequiredherein,and subsequent correspondence in

connectionwiththisAgreement shallbe mailed to the following:

CityofSt.George The Ledges atSnow Canyon, LLC

Attn:CityAttorney Attn:BrettBurgess,Manager

175 East200 North No f*, fr. as paq
I &

St.George, Utah 84770 . Wea.i'rf 4-r (090

Such noticesshallbe deemed deliveredfollowingthe mailingof such noticesinthe

United Statesmail.Adequate noticeshallbe deemed givenatthe addressessetforthherein

unlesswrittennoticeisgivenby eitherPartyof a change ofaddress.

11. Assignment. NeitherthisAgreement nor any ofthe provisions,terms,or

conditionshereofcan be assignedto any other party,individual,or entitywithout priorwritten

consent ofCity,which consent shallnot be unreasonablywithheld.

3



12. No JointVenture,PartnershiporThirdPartyRights.ThisAgreement does not

createany partnership,jointventure,undertaking,businessarrangement or other arrangement
between Developer and the City.No term or provisionofthisAgreement isintendedto be,nor

shallbe,forthe benefitor obligationofany person,firm,organizationor corporationnot a

partyhereto,and no such otherperson,firm,organizationor corporationshallhave any rightor

cause ofactionhereunder.

13. BindingEffect.Subjectto the provisionsofthisdocument above, allofthe

provisionsofthisAgreement shallinureto the benefitofand be bindingupon the Partiesand

theirrespectivesuccessors,heirs,representatives,officers,agents,employees, members,

assigns,and receivers.

14. Integration.ThisAgreement containsallthe terms and conditionspertainingto

the subjectmatter hereofand supersedes allpriornegotiations,representations,promises,
inducements or previousagreements between the Parties,whether oralorwritten,with

respecttothe subjectmatter.

15. Severability.Ifany partor provisionofthisAgreement isdetermined to be

unconstitutional,invalid,or unenforceableby a courtof competent jurisdiction,then such a

decisionshallnot affectany otherpartor provisionofthisAgreement exceptthatspecific

provisiondetermined to be unconstitutional,invalid,or unenforceable.Ifany condition,

covenant or other provisionofthisAgreement isdeemed invaliddue to itsscope or breadth,

such provisionshallbe deemed validto the extentofthe scope or breadth permittedby law.

16. Survival.Itisexpresslyagreed thatthe terms,covenants and conditionsofthis

Agreement shallsurviveany legalactor conveyance requiredunder thisAgreement.

17. Headings. The sectionand other headings inthisAgreement are forreference

purposes onlyand shallnot inany way affectthe meaning or interpretationofthisAgreement.

18. Counterparts.ThisAgreement may be executed incounterparts,each ofwhich

shallbe an original,and allofwhich togethershallconstituteone and the same instrument.

19. Modification.The terms and conditionsofthisAgreement may be amended or

modifiedonlyby writtenagreement executed by each ofthe Parties.

20. Authorityof Parties.The persons executingthisAgreement hereby warrant and

representthatthey are dulyauthorizedto do so inthe capacitystated.
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The Ledges atSnow Canyon, LLC CityofSt.George

BrettBurgess,Manager Wesleyp kins

Assista Public orksDirector

Approved asto form:

VictoriaH. Hales

AssistantCityAttorney
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EXHIBIT A

PROPERTY DESCRIPTION

Realpropertylocatedinthe CityofSt.George, Washington County,Stateof Utah,and further

identifiedby Tax ID No. SG-6-1-26-446,and furtherdescribedas:

THE ESCAPES AT THE LEDGES PHASE 1 OF ST.GEORGE, WASHINGTON COUNTY, UTAH

CONTAINS: APPROXIMATELY 7.339ACRES
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LEDGES

PARKWAY

ARCADIAN
SHORES

DRIVE

LANDSCAPE AREA INPUBLIC
RIGHT-OF-WAY TO BE MAINTAINED BY

LEDGES EAST MASTER OWNERS
ASSOCIATION.

EXHIBIT B


