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& ESCAPES AT THE LEDGESJ‘ 1 LANDSCAPE INSTALLATI EEMENT BETWEEN THE \®

EDGE OW CANYON AND THE CI ST. GEORGE g&\Q
@ ©
This Agreerﬁg} s entered into this_2 % d@f\ th-w!-r% , 2015 betv@@le
City of St. George, a municipal corporation of the State of Utah (hereinafter referred toas the
“City”), and The Ledges at Snow Canyon, LLC a Utah limited liability company located in St.
George h (hereinafter referred to as “Baveloper”). City and Developer%e herein
col y referred to as the Pam@(@

@@ X RECITALS
& &O O
@ WHEREAS, Develgper is subdividing the property |bed on Exhibit A attached
©© and incorporated y this reference (the ”Pro located on the east sude

%Q
N

\
@@
©©

@@
©©

X

approximately the L&dges exit, into a subdivision cal Escapes at the Ledges Phase
“Subdivision”), and

%REAS, Developer and City %that landscaping be lnstalle he public roadway

way (the “Right of Way"”) alongtedges Parkway and in the r@@ out and medians on ©©
@nyon Tree Drive (the ”Landgc Areas”) as part of the im pg@ ts for the Subdivision. @
A\

ch Landscape Areas are pemfucally described on E% ttached hereto and . @

incorporated herein, an@

O

WHEREAS, @Ledges East Master Owners @uatlon {the “East MOA") wﬂl@ tain
and repair the installed Landscape Areas pursuant to the terms of a separate agreement with

the th%

s behalf is authorized and e@ ered to bind it. \

\
O AGREEMENT g&\ ?&\Q
1. Recita BQQ he foregoing recitals are r@@orated herein by reference@@

2% Representatives. The representative for the City for purposes of this Agreement
> 2 A
©®® O © \@}@

©©Q ©©

HEREAS Developer will 'r@ﬁ@?& Landscape Areas as fud@@%rth below, and the ©©

duat signing this Agreemen

Y

QY
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will be Wes Jenkins. The representative for the Deve@er will be Brett Burgess. ©

Exhibits. All exhibits attached hereto are incorporated as part of this Agreement.

o 3
@Q Project Approvals anﬁ@%mnce with City Design_gnd:ﬂ@s uction Standards. ©©>Q
\g@per expressly acknowledgewwagrees that, except as specﬁ‘%:% modified or waived

ein, nothing in this Agreeméntishall be deemed to relieve De X
City of St. George Standar ifications for Design and @Q
Construction, and all a @ le requirements of the City ssary for approval of any @
development of the@%rty, including the paymen es and compliance with all @
applicable ordinances, resolutions, regulations, policies and procedures of the City.

er from the abligation to

5. Improvement of Landscape Areas. Developer agrees to installghe Landscape
Areas. ty hereby grants Develope \éight to access and enter th@ of Way for the Q
solé pyrpose of installing the LandscapeAreas and associated Iandsc@ atures {for instance, ©©

o@ement and hard surfaces, irrigation systems, plant and foliage terials, and other . \
stallation measures). Thisj s accessing the landscape,s , roundabout, and medians, @\J@
I

O
N
S

with vehicles and machinery: All work within the Right of \fequires orange clothing or
outer wear. Youthu %@e age of 18 will not be per @ to work within the Right of
Developer will instalt the Landscape Areas and here epts responsibility for all systems and
features of the installation of the Landscape Areas including workmanship of the related
improvements. City will not pay or reimburse Developer for any work performed to install the
Landscape Areas now or in the future. % %

@@ Waiver, Release, and @mniﬂcation. Developer her@@leasea discharges, @

S

S@emnifies, defends, and holds less the City from any andoaims or liability arising

W

<,

0

o\© rom the performance of th oper’s duties or activities,
Q% \asse

O S S O
N N N : N
©% @% ©<§x ©%

ool
e

X
this Agreement. This . @
G

includes any claims or liabi rted by the Developer’s rs, agents, employees,

representatives, volu , or independent contract respect to bodily injury@@i

injury, illness, death gy property damage that may r from any duties or activities ed to

installation of the Landscape Areas. Developer understands that the City does not assume any

responsibility or obligation to provide medical, health, disability, or liability insurance, or any

other as@nce, in the event of any type jury related to installation o % Landscape Areas

withi @ ight of Way. De\areloperiéla s, discharges, indemnifies , and holds ©Q

ss City, its elected officials, officeérs, employees, agents, and.r senfatives against the @
%ms of third parties, includin @and all claims, suits, causesa%\ion, judgments, appeals, - @
charges of attorneys and r professionals and all court tration, or other dispute @)
resolution costs) camy, resulting from, or ar‘tsin%ﬁ& acts, errors, or omissions %@
Developer when pe ing any acts to access and enter the Right of Way for the purpese of
installing the Landscape Areas. City shali give Devéloper prompt written notice of any such
claim or suit filed against City. Developer a%ees to defend against any such claims brought or

2

R R

3
O e O
o ol ol

g%\\iemands, losses, costs, ex , and damages (including imited to all fees and g&@x
©©

R
O\Q
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< s
action filed against@ , whether such claims or actionis are rightfully or wrongfully b@ght or
filed. In case a claim is brought or action filed that is the subject of the indemnity herein,

Developeragrees that City may employ att@rneys of its own selection to appear and defend the
claimo jon at the expense of Deveiq@ Attorneys’ fees shall be rea@ fe. inthe event Q%
th re is concurrent negligence between the City and D , each Party shall be @@

sponsible to the extent of theirrespective negligence.
XS 08 Q> X
& Gn b &
@ 7. Governing@gk nd Venue. This Agreement{% e construed according to thay
@) laws of the State of Ut e Parties agree that venue | legal actions, unless they i e
@ a cause of action wj andatory federal jurisdictio | be the Fifth District Court{ortha

State of Utah. The Parties further agree that the Federal District Court for the District of Utah
shall be the venue for any cause of action with mandatory federal jurisdiction.

@% Attorney’s Fees. Shoul %ar’cy default on any of t}l@@%nts or Q%
agfe nts contained herein, the defaulting Party shall pay all costs/ang-expenses, including ©©
N KZE@sonable attorneys’ fees, wb)i \pay arise or accrue from enfgr his Agreement or in N @
Apursuing any remedy provi eunder or by applicable | ther such remedy is N

@ pursued by filing a lawsui Rotherwise. If either Party co nces legal action to enforce
@ interpret any term o %@greement, the prevailing P all be entitled to recover fr@e
\> other Party all rea le attorney’s fees, court cos@ d any other costs incurrad i@
connection with such action, whether at trial or on appeal.
9. Construction. Each of the Pakties has had the opportunity tcgview this

Agr 69@@t ith counsel of their choosig)and the rule of contracts re a contract against ©Q%
th@ y drafting the same is here ived and shail not apply in i@ reting this Agreement. \
o@

@3\6@ 10. Notices. All required herein, and sub@ correspondence in \@3
©® connection with this Agrt shall be mailed to the fo g S

oN
\>© City of St. G@e @@jdges at Snow Canyon, LL@Q

Attn: City Attorney Attn: Brett Burgess, Manager
175 East 200 North 120 ¢ 57 6wlsz B D)
St:George, Utah 84770 S 5. Qeoass 0T\ k{370 S|
@@ R N o
@ Such notices shall be dee livered following the maili g@such notices in the @
5 ited States mail. Adequate shall be deemed given at ¢ dresses set forth herein &@X
%\@\unless written natice is giv éy&either Party of a change o 55, \@J\

\>©©> 11. Assiéﬁ\_@ . Neither this Agreement %@v of the provisions, terms, ©©>
conditions hereof e assigned to any other party:individual, or entity without pn@mritten

consent of City, which consent shall not be unreasonably withheld.
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12.  NoJoint Venture, Partnership or Thir rtv Rights. This Agreement do&es not
create any partnership, joint venture, undertaking, business arrangement or other arrangement

between Developer and the City. No term gr provision of this Agreement is ntended to be, nor
shallb the benefit or obligation o@erson, firm, organization or@oration not a Q’%
p to, and no such other pe@ m, organization or corpon@@ all have any right or @@

X of action hereunder. \ Q}
NG N
@Q Binding Eﬁ% ubject to the provisions of g%@%cument above, all of the @
provisions of this Agre shall inure to the benefit 05 be binding upon the Partie

@@ their respective su®rs heirs, representatives, 5, agents, employees, men’@
assigns, and receivers,
14 Integration. This Agreemer%:ontains all the terms and cond&%ms pertaining to %
the suh@'ﬂauer hereof and superseg% prior negotiations, repé@l ns, promises, Q
n

in ts or previous agreeme een the Parties, whether rwritten, with ©©

0\& ct to the subject matter. @ 0@ 0@\

@ &3 33 \
G&\@J 15, Severabilit ny part or provision of this Qment is determined to he \©
@ unconstitutional, invali unenforceable by a court o petent jurisdiction, then su @
@ decision shall not any other part or provision of this Agreement except that s

provision determined to be unconstitutional, invalid, or unenforceable. If any condition,
covenant or other provision of this Agreement is deemed invalid due to its scope or breadth,

such provision shall be deemed valid to t xtent of the scope or breadth rmitted by law,
?\% h%g @Q%
©l Survival, It is expres! \) reed that the terms, coven@@nd conditions of this @

reement shall survive any Ie&ga%;t or conveyance required Qﬂ%@hls Agreement. . @\
o O 2 O
§§\ 17. Headings. %Xsectlon and other headings i \s Agreement are for refere N
purposes only and @i@ in any way affect the meani r interpretation of this A@ t.
18.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be an original, and all of which together shall constitute one and the same instrument.

@@% Modification. The te@@ﬁ:ondltmns of this Agrei{n@e@\@ﬁ be amended or ©©Q%

&@ed only by written agreem& ecuted by each of the Parti
NG 2
@ 20. Authori XS The persons executin @reement hereby warrant g&@

©§§ represent that they are uthorized to do so inthe ¢ y stated.

@'@

Q% ©Q) 4 Q‘% Q‘%
g@@\@\ o@,\ o@ 0@\
@@ @@ \5@ \3@
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\>© The Ledges at Snou@gnyon LLC of St. George
A f J@ér
Br h@%ess, Manager @Q% Wgey kll’é ©Q%
@ @ Assi Mj} h irector @ |
\ \ ssistant’Pu rks Directo \
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Victoria H. Hales
Assistant City Attorney
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@Q RIGHT-OF-WAY TO BE MAINTAINED BY @Q
RS LEDGES EAST MASTER OWNERS
ASSOCIATION.
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