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AGREEMENT FOR APPROVAL OF ONSITE WASTEWATER DISPOSAL
SYSTEM OR ALTERNATE ONSITE WASTEWATER DISPOSAL SYSTEM

THIS AGREEMENT is made and entered into on this {§ _day of April, 2015, by and
between ASH CREEK SPECIAL SERVICE DISTRICT, a special service district organized and
existing under the laws of the State of Utah, hereinafter to as “District”, and ADAM B. STOUT
and LARAE E. STOUT, husband and wife, owners of certain real property located within the
boundaries of the District, hereinafter referred to as “Owners”.

RECITALS:
A. District was organized for the purpose of providing sewage collection and disposal
services for the residents of Hurricane, LaVerkin, and Toquerville, Utah, respectively.

B. Owners are the owner of a 20 acre parcel or property located within the boundaries of
Hurricane.

C. Pursuant to Rule 309-600 and Rule 309-605 of the Utah Administrative Code, District
has adopted rules and regulations to protect sources of drinking water from contamination and
pollutants.

D. All property located within 300 feet of District’s sewer system, or other wastewater
treatment facility or system approved or operated by District, is required by District’s rules and
regulations, as a condition of development approval, to pay an impact fee and connect to
District’s sewer system, or other wastewater treatment facility or system approved or operated by
District.

E. For property located more than 300 feet from District’s sewer system, or other
wastewater treatment facility or system approved or operated by District, said rules and
regulations allow for the construction and instaliation of an onsite wastewater system or alternate
onsite wastewater system, subject to such terms and conditions as may be reasonably required to
protect sources of drinking water from contamination and pollutants.

F. Owners’ propetty is more than 300 feet from District’s sewer system, or other
wastewater treatment facility or system approved or operated by District, and Owners desire to
obtain District approval for construction and installation of an onsite wastewater system or
alternate onsite wastewater system on said property.

G. The parties hereto desire to enter into a written agreement specifying the terms and

conditions whereby District shall approve an onsite wastewater system or alternate onsite
wastewater system for Owners’ property described herein.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and obl igations
contained herein, the parties hereto agree as follows:
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1. For purposes of this agreement, the following terms and phrases shall have the
following meanings:

(a) “onsite wastewater system” means an underground wastewater disposal system for
domestic wastewater, usually consisting of a building sewer, a septic tank and an
absorption system, which is designed for a capacity of 5,000 gallons per day or less and
18 not designed to serve multiple dwelling units which are owned by separate owners
except condominium and twin homes.

(b) “building sewer” means the pipe which carries wastewater from the building drain to
a wastewater disposal system or other point of disposal.

(c) “septic tank™ means a watertight receptacle which receives the discharge of a drainage
system or part thereof , designed and constructed so as to retain solids, digest organic
matter through a period of detention and allow the liquids to discharge into the soil
outside of the tank through an underground absorption system.

{d) “absorption system” means a device constructed under the ground surface to receive
and to distribute effluent in such a manner that the effluent is effectively filtered and
retained below ground surface.

(e) “alternate onsite wastewater system” means a system for treatment and disposal of
domestic wastewater or wastes which consists of a building sewer, a septic tank, or other
sewage treatment or storage unit and a disposal facility or method which is not a
conventional system, but not including a surface discharge to the waters of the state.

(D) “conventional system™ means an onsite wastewater system which consists of a
building sewer, a septic tank, and an absorption system consisting of a standard trench, a
shallow trench with capping fill, a chambered trench, a deep wall trench, a seepage pit or
an absorption bed.

(g) “Hansen Allen Luce Study” means the Washington County Water Conservancy
District and Cooperating Agencies Determination of Recommended Septic System
Densities for Groundwater Quality Protection, Final Report, 1997, including all tables.

2. Owners hereby covenant and warrant that they are the owner of record of the
following described real property (hereinafier “the property”) located in Washington County and
more particularly described as follows:

The North ¥ of the Northeast Y of the Northwest % of Section 16, Township 42 South,
Range 13 West, SLB&M,; less and excepting: 1 rod along the East side and 1 rod along
the North side for a public roadway. .



20150012556 04/17/2015 08:47:10 AM
Page 3 of 6 Washington County

3. Owners further represent that the property meets the requirements of the Hansen
Allen Luce Study or is exempt as provided in paragraph 4(a)(ii) hereof.

4. District acknowledges that sewer service is not available to the property through
Dnstrict’s system, or other wastewater treatment system approved or operated by District, and
hereby approves the construction and installation of an onsite wastewater system or alternate
onsite wastewater system on the property, subject to the following terms and conditions:

(a) the property and application for approval of an onsite wastewater system or alternate
ongsite wastewater system shall:

(11) comply in all respects with the Hansen Allen Luce Study, or

(ii) be exempt from the requirements of the Hansen Allen Luce Study pursuant to
Article III Section 4 of District’s Rules of Operation..

(b) such onsite wastewater system or alternate onsite wastewater system shall receive
written approval from the State of Utah Department of Health.

(c) any approved onsite wastewater system or alternate onsite wastewater system shall be
constructed and installed in compliance with Rule 317-4-1 through 317—4-11 of the Utah
Administrative Code and District’s rules and regulations, as they now exist or as may be
amended from time to time.

{d) in order to reimburse District for employee time and expenses incurred in
administering and enforcing the provisions of this agreement and District’s rules and
regulations, Owners shall, prior to construction and installation of such onsite wastewater
system or alternate onsite wastewater system, pay to District a non-refundable fee of

b for every 1200 gallons of capacity of said system.

(e) except as may otherwise be agreed in writing by the parties, Owners shall be solely
responsible and liable for maintenance, repair or replacement of said onsite wastewater
system or alternate onsite wastewater system, which shall at all times be maintained in
good condition and repair.

(f) at such time that sewer service becomes available through the extension of District’s
sewer system, or other wastewater treatment facility or system approved or operated by
District, to within 300 feet of the property, Owners shall, within 60 days of the

date of such extension:

(i) pay to District the applicable impact fee, and
(11) connect the building sewer on the property to District’s sewer system, or

other wastewater treatment facility or system approved or operated by District, in
accordance with District’s rules and regulations.



20150012556 04/17/2015 08:47:10 AM
Page 4 of 6 Washington County

5. The parties hereto specifically agree that Owners shall be allowed to partition or
further subdivide the property in the future subject to strict compliance with the provisions of
District’s Rules of Operation in effect at the time of said partition of subdivision.

6. The parties hereto specifically understand and agree that construction and installation
of any onsite wastewater system or alternate onsite wastewater system approved hereby shall be
completed within two (2) years of the date of this agreement. In the event that such system is not
constructed or installed within said two (2) year period, Owners shall be required to obtain new
approval from District before commencement of construction and installation. In the event that
Owner, without District approval, constructs and installs such a system after expiration of said
two (2) year period, Owner shall: (a) be required to abide by all other terms and conditions of
this agreement, and (b) reimburse all costs and expenses incurred by District in insuring after-
the-fact compliance with all rules and regulations of District and the State of Utah Department of
Health.

7. The parties hereto agree that the terms and conditions specified in this agreement shall
inure to the benefit of and shall run with the property, and, upon recordation of this agreement at
the office of the Washington County recorder in St. George, Utah, shall become binding upon the
parties hereto, their heirs, successors and assigns who hereafter shall acquire an equitable or legal
ownership interest in said property.

8. In the event of a breach or violation of any term or condition of this agreement, the
party in violation or breach shall be responsible and liable to pay all costs and expenses incurred
by the other party in the enforcement of said term or condition including court costs and
reasonable attorneys fee.

9. Time shall be of the essence in this agreement,

10. This agreement represents the final and complete understanding and agreement of the
parties and shall not be changed or modified except in writing signed by both parties hereto.

11. This agreement shall be construed under the laws of the State of Utah.

IN WITNESS WHEREOF parties hereto have executed this agreement on the date first
above written.

ASH CREEK SPECIAL SERVICE DISTRICT

Parwin Hail, Superintendent
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Attest:
Darrel Humphties, Sectetary

OWNERS

Adam B. Stout

Larae E. Stout -
State of Utah )

'S§

County of Washington)

Personally appeared before me Adam B. Stout and Larae E. Stout on the 15 day of April,
2015, who being sworn duly swom upon oath did say they are the signers of the above and
foregoing agreement and that they signed the same for the reasons stated therein.

/7 |

—

Notary Public

TYLER LEWIS DALTON
NOTARY PUBLIC
5TATE OF UTAH
COMMISSION #671719
py Commussion Expires (et 30, 2017
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LEGAL DESCRIPTION

S: 16 T:'42S R: 13W N1/2 NE1/4 NW1/4 SEC 16 T42S R13W. LESS: | ROD ALGESIDE & 1
ROD ALG N SIDE FOR HWY



