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FIFTH AMENDMENT TO AND RESTATEMENT OF THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

FORT PIERCE INDUSTRIAL PARK PHASES II,III& IV

THIS AMENDMENT TO AND RESTATEMENT OF THE DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL

PARK PHASES II,III& IV ismade as of the 14 day of MAY , 2015, by

Declarant,StateofUtah,actingthroughtheSchool and InstitutionalTrustLands Administration,

with regardtoallthatrealpropertylocatedinWashington County,Utah,describedinExhibitA,

attachedheretoand made a parthereof.This Amendment ismade pursuanttoSection7.5ofthe

Fourth Amendment to and Restatement of the Declarationof Covenants, Conditions and

Restrictionsof FortPierceIndustrialPark PhasesII,III& IV,recordedon May 2,2006, as DOC

# 20060017587, and amends and restates,intheirentirety,the followingdocuments of recordin

Washington County:

(a) THE DECLARATION OF COVENANTS CONDITIONS AND

RESTRICTIONS OF FortPierceIndustrialPark Phases II,III& IV, recordedMay 11,1999,as

EntryNo. 646930, inBook 1333,atPages 1234-1244;

(b) THE DECLARATION OF ANNEXATION OF ADDITIONAL PROPERTY

FOR FORT PIERCE INDUSTRIAL PARK PHASES II,III& IV,recoded December 28, 1999,

asEntryNo. 671704, inBook 1355,atPages 2295-2296;

(c) THE AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS

AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL PARK PHASES II,III& IV,
recordedon April5,2002,asEntryNo. 760033, inBook 1459,atPages 2588-2593;

(d) The SECOND AMENDMENT TO DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL PARK PHASES II,
III& IV,recordedon June 3,2002, asEntryNo. 767360, inBook 1468,atPages 1358-1370;

(e) The THIRD AMENDMENT TO AND RESTATEMENT OF THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF FORT

PIERCE INDUSTRIAL PARK PHASES II,III& IV, recordedon June 10,2005, as EntryNo.

950528, inBook 1753,atPages 1497-1518;

(f) The FOURTH AMENDMENT TO AND RESTATEMENT OF THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF FORT

PIERCE INDUSTRIAL PARK PHASES II,III& IV, recorded on May 2, 2006, as DOC #

20060017587; and

(g) The DECLARATION OF ANNEXATION FOR FORT PIERCE INDUSTRIAL
I

PARK PHASES II,III& IV,recordedJune 15,2010,asDOC ID 20100019528;

il
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which affectthatpropertydescribedinExhibitA attachedhereto(the"Property").

To establisha generalplan forthe improvement and development of the Property;to

insureadherence theretoso as to avoid improper development and use of the Property;and to

provide adequatelyforconsistentqualityof improvement and use,Declarantdesiresto subject

the Property(forthe benefitof allLots withintheProperty),tothesecovenants,conditionsand

restrictions.Declarantintendsforthe Propertyto be held,improved and conveyed subjectto

thesecovenants,conditionsand restrictions.

NOW, THEREFORE, Declaranthereby declaresthatthePropertyisnow held,and shall

be transferred,sold,leased,conveyed and occupied subjectto the covenants,conditions,and

restrictionshereinsetforth,each and allof which isand areforand shallinuretothebenefitof

and pass with each and every Lot of the Propertyand apply to and bind the heirs,assignsand

successorsininterestof each and everyOwner ofa Lot(s)oftheProperty.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The followingdefinitionsand conceptsshallcontrolinthisDeclaration:

1.1. "Additional Property" means and refersto any real property which is

subsequentlyannexed tothePropertyasdescribedinSection9.2

1.2. "Articles"means the Articlesof Incorporationof Fort Pierce IndustrialPark

Phases II,III& IV Owners Association.

1.3. "Association"Associationmeans the FortPierceIndustrialPark Phases II,III&

IV Owners Association.

1.4. "Bylaws" means and referstotheBylaws oftheFortPierceIndustrialPark Phases

II,III& IV Owners Association.

1.5. "Common Property" means all real property (includingthe improvements
theretoand facilitiesthereon)owned or hereafteracquiredby the Associationforthe common

use and enjoyment of theOwners and includesthatportionofPropertyowned by theAssociation

shown on a Platas Common Property.Common Propertyisdedicatedto the common use and

enjoyment of the Owners, and is not dedicatedfor the use of the generalpublic,except as

specificallydeterminedby theDirectors.Specificallyexempted from Common PropertyareLots

and dedicatedpublic streets,ifany, thatare identifieda Plat. Common Propertyshallalso

includealllandinwhich theAssociationhas an easementright.

L6. "Common Expense" means the actualand estimated expenses incurred,or

anticipatedtobe incurred,by theAssociationforthegeneralbenefitoftheOwners, includingany

reasonablereserve,as the Board may findnecessaryand appropriatepursuantto the Governing

Documents. Common Expenses shallnotincludeany expensesincurredby theDeclarantduring
the Development Phase for initialdevelopment or other originalconstructioncosts,unless

approved by a majorityvoteof theMembers.
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1.7. "Declarant" means theStateof Utah, actingthroughthe School and Institutional

TrustLands Administration,itsheirs,successors,and assigns.Allpowers and authorityreserved

by,or givento,Declarantunder thisDeclarationmay be exercisedon behalfofDeclarantby Fort

PierceBusinessPark,L.C.,which shallbe agent forDeclarantin the exerciseof thesepowers

and authority.

1.8. "Declaration" means this instrument and any amendments, restatements,

supplements,or annexationsthereto,which arerecordedintheofficeof theWashington County

Recorder.

1.9. "Development Phase" shallbe the time from the dateof thisDeclarationuntil

such time as Declaranttransferslegaltitletomore thanninetypercent(90%) of thetotalacreage

to bona fidepurchasers.

1.10. "Directors","Board of Directors",or "Board" means thegoverningbody ofthe

Association,

1,11. "Governing Documents" means, collectively,thisDeclaration,the Articles,the

Bylaws, and any amendments or supplementstotheforegoingdocuments,and includesany rules

and regulationsestablishedpursuanttothe Declaration,Articles,or Bylaws, and any resolutions

adoptedby theBoard,asthesame may be amended from timetotime.

1.12. "Let" means a separatelynumbered and individuallydescribedplotoflandshown

on a Plat designatedas a Lot for privateownership,but specificallyexcludes the Common

Property.Untilsuch time as a subdivisionplatisrecorded,theterm "Lot" shallmean and refer

toany parcelofpropertywithinthePropertyowned by someone otherthanDeclarant.

1.13 "Lot No. 20" means thatLot describedon ExhibitB. attachedheretoand made a

parthereof.

1.14. "Lot Owner" means and issynonymous with theterm "Owner".

1.15. "Member" means and issynonymous with theterms "Owner" and "Lot Owner"

and is used hereinand in the Bylaws and Articlesas a means to identifythe Lot Owners as

members oftheAssociation.

1.16. "Mortgage" includes"deed of trust"and "mortgagee" includes "trustdeed

beneficiary."

1.17. "Owner" means the entity,person,or group of persons or entitiesowning fee

simple titleto any Lot or parcelof realpropertyin the Property. The term "Owner" includes

contractpurchasersbut does not includepersonswho hold an interestmerely as securityforthe

performance of an obligationunless and untiltitleis acquired by foreclosureor similar

proceedings.

1.18. "Plat
"
means a subdivisionplat,survey,or plan thatdescribesthe Propertyand
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has been recorded with the Washington County Recorder or any replacementsthereof,or

alterations,amendments, or additionsthereto.Declarantmay prepareand recordone or more

platsdesignatingownership of thevariousLots of theProperty.Upon request,each Owner shall

givewrittenconsenttothepreparationand recordingof saidplat(s).

1.19. "Property" means thatcertainrealpropertydescribedon ExhibitA hereto,and

such annexationsand additionstheretoasmay hereafterbe subjectedtothisDeclaration.

1.20. "Rules" or "Regulations"means and referstoany rulesor regulationscreatedby

theBoard,pursuanttoitsauthorityunder theGoverning Documents, togovern theAssociation.

ARTICLE 2

DECLARATION

2.1. Declaration.DeclarantherebydeclaresthatthePropertyisnow held,and shallbe

transferred,sold,leased,conveyed and occupied subjectto the covenants,conditionsand

restrictionshereinsetforth,each and allof which shallrun with thelandand remain infullforce

and effectand applytoand bind theheirs,grantees,assignsand successorsininterestofeachand

everyOwner of a Lot oftheProperty.Each Owner ofany Lot orparcelinthePropertycovenants

and agreesto use thePropertyonly inaccordancewith theprovisionshereofand torefrainfrom

using the Property in any way inconsistentwith, or prohibitedby, the provisionsof this

Declaration. Itisthe intentand purpose of thisDeclarationto createmutual and equitable
servitudesupon the Propertyin favorof allotherLots locatedtherein,creatingreciprocalrights
and obligationsbetween therespectiveOwners of Lots of theProperty,and creatinga privityof

contractand estatebetween theOwners ofsaidLots.

2.2. Purpose and Intent.Itisthe intentof thisDeclarationto allow generalindustrial

manufacturing,warehousing and marketing activitiesto be carriedout within a buildingor

buildingson the Property. Such activitiesshallnot contributeexcessivenoise,dust,smoke or

vibrationtothesurroundingenvironmentand shallnot containa highhazardpotentialdue tothe

natureoftheproducts,materialsorprocessesinvolved.Itisthefurtherintentand purposeofthis

Declarationto controlthe user-occupantdensityon the Property,to expresslyprohibitcertain

usesof theProperty,and toprotectthecharacteroftheProperty.

2.3. Lots.

(a) Structuresmay be constructedas permittedherein,subjectto approvalof

theBoard or theArchitecturalControlCommittee as setforthherein,and inaccordancewithand

subjectto the ordinancesand buildingregulationsof the City of St.George, includingthe

HillsideOrdinance,and otherapplicablerulesand regulations.

(b) Except as otherwiseprovidedherein,each Owner shallbe responsiblefor

maintenance and upkeep of theOwner's Lot and shallkeep thesame freefrom rubbish,litterand

noxious weeds. All structures,landscapingand improvements locatedon the Owner's Lot shall

be maintainedin good conditionand repairatalltimes. The Owner's maintenance and upkeep

obligationunder thisDeclarationshallincludetheareaof publicright-of-waylandbetween the

Lot lineand any streetcurb. In the event any Owner failsto perform thismaintenance,the
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Associationshall,in additionto having the rightto exerciseallother rightsand remedies

containedherein,have the rightto have maintenance performed on the Lot and the adjacent

publicright-of-wayland and thecostof saidmaintenance shallbe added to and become partof

theassessmenttowhich such Lot issubject.

(c) Without limitingany otherprovisionofthisDeclaration,each Owner shall

maintain and keep such Owner's Lot at alltimes in a safe,sound and sanitaryconditionand

repairand shallcorrectany condition,and refrainfrom any activity,which might endangerhealth

of anyone or interferewiththesafetyorreasonableenjoyment ofotherOwners oftheirrespective

Lots.

2.4. Consent toRecording Plat;SubdivisionintoLots.ThisDeclarationisexecutedin

contemplationof subdivisionof the PropertyintoLots. Therefore,itiscontemplatedthata

subdivisionplatdescribingthe Lots and includingdedicatedstreetsand requiredutilityand

drainage easements may be recorded by the Declarant. Each Owner agrees to providehis

consent,as may be necessarytorecord,alteror amend any such Plat;provided,however,thatno

Owner may furthersubdivideany partor parcelof the Propertyor itsLot withoutfirstgetting

writtenapprovalby theArchitecturalControlCommittee, any necessarygovernmentalapprovals,

and the prior written consent of Declarant;and, provided further,that no commercial

condominium may be developed,createdorestablishedon theProperty.

2.5. Common Property.

(a) Ownership; Conveyance. By recordinga Plat,Declarantwillconvey title

to the Common Propertyshown on the Platto the Association,subjectto thisDeclaration,and

easements and rights-of-wayof record. The Associationshallacceptthe conveyance of the

Common Property.

(b) Rights of Use and Rules and Regulations Concerning the Common

Property.Every Lot Owner shallhave a rightand easement of use and enjoyment inand tothe

Common Property,which easement shallbe appurtenantto and shallpasswith thetitleto every

Lot, subjectto the Governing Documents. The Board shallhave the rightto establishand

enforcerulesand regulationsgoverningtheuse oftheCommon Property,includingrightsofuse,

hours of use, and delegationof use. Additionalrightsto establishrules and regulations

governingthe Common Propertymay be setforthand establishedelsewherein the Governing

Documents.

(c) Board Rights in Common Property. The Board shallhave the right,for

and on behalfof the Association,to: (a)insure,maintain,care for,repairand replacethe

Common Property;(b)withtheapprovalof atleastseventy-fivepercent(75%) ofLot Owners, to

sell,exchange,hypothecate,alienate,mortgage,encumber, dedicate,releaseortransferallorpart

of the Common Propertyto any privateindividual,corporateentity,publicagency,authority,or

utility;(c)granteasements forpublicutilitiesor otherpublicpurposesnot inconsistentwith
the

intended use of the Common Property;(d) take such stepsas are reasonablynecessaryor

desirableto protectthe Common Propertyagainstforeclosure;and (e)take such otheractions

with respectto the Common Propertywhich areauthorizedby or otherwiseconsistentwith the

Governing Documents.
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(d) Damage. Ifany damage iscaused to the Common Propertyby any Lot

Owner or the Lot Owner's tenants,agents,guests,employees,contractors,licenseesor invitees,
the Lot Owner shall,upon demand, reimburse the Associationfor the cost of repairingthe

damage, but onlyto the extentthatthe costexceeds insuranceproceeds,ifany,receivedby the

Association.

(e) Maintenance. The AssociationshallmaintaintheCommon Propertyatall

timesingood and cleanconditionand repair.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Each Lot Owner shall be a Member of the Association.

Membership in the Associationautomaticallytransfersupon conveyance of titleto a Lot by the

recordOwner thereoftoanotherpersonor entity.

3.2. Voting Rights. The Associationshallhave one classof voting membership.
Members areentitledtoone voteforeach acreof landowned. Fractionalvotesshallbe allocated

forfractionsof acresowned. Regardlessof thenumber of partiesparticipatinginownership of

any Lot,the group of thosepartiesshallbe treatedas one Owner. The voteforsuch Lot shallbe

exercisedas they among themselves determine,but in no event shallthey be entitledto more

votesthan thetotalallocatedto thatLot. Membership in theAssociationisappurtenantto and

may not be separatedfrom Lot orparcelownership.

3.3. Change ofCorporateStatus.The Associationhas been setup and establishedas a

non-profitcorporationunder Utah law. However, the continuingexistenceand viabilityof the

Associationisnot vestedin itscorporatestatus.During any periodin which the Associationis

not incorporatedor otherwise has a change of corporatestatus(for example, involuntary
dissolutionunder the Utah NonprofitCorporationAct forfailureto fileforcorporaterenewal),
the Governing Documents shall neverthelesscontinue to be effectiveas the Governing
Documents of the Association,and the Association,the Board, and allofficersand committees

operatingunder the authorityof the Governing Documents shallhave allrights,power, and

authoritygrantedtherein,and no Lot Owner may escapeor avoid any assessment,charge,lien,

ruleorothermattercontainedintheGoverning Documents by virtueof such change ofcorporate
of status.In the case of non-incorporation,the Board is authorized,to the extentitdeems

necessary,and withoutapprovalof theMembers, tore-incorporateunder a same or similarname

and such corporationshallbe deemed the successortothe Association.In the eventtheBoard

does not reincorporate,the Associationshallcontinue to operate and functionunder the

Governing Documents as an unincorporatedassociation.Upon reincorporationtheBoard shall

readoptBylaws fortheAssociationthatarethesame as theBylaws thatwere inexistenceatthe

time ofterminationofdissolution.

3.4 Validityof Votes and Consents. Any consentor vote given by a Lot Owner on

any Associationmatterrequiringa voteshallbe validfora periodof90 days. For example,ifan

Owner votes,and subsequentlysellshis Lot within90 days of the vote,the vote of theprior
Owner shallbe bindingon any subsequentOwner who takestitleof the Lot duringthat90-day

period.
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3.5. Rulemaking Authority. The Board may, from time to time, subjectto the

provisionsof the Governing Documents and Utah law, adopt,amend and repealrulesand

regulationsgoverning,among otherthings,use of any Common Property,parking restrictions

and limitations,limitationsupon vehiculartravelwithinthe Property,and restrictionson other

activitiesor improvements on the Propertywhich, intheopinionof the Board, createa hazard,

nuisance,unsightlyappearance,excessivenoise,oroffensivesmell.

3.6. Notice;PromulgationofRules. A copy oftheRules and Regulations,astheymay
from time to time be adopted,amended or repealed,shallbe mailed or otherwisedeliveredto

each Lot Owner within15 days afterthedateoftheBoard meeting where thechangeswere made

and may, but need not be, recorded. Upon such mailing or otherdelivery,saidRules and I

Regulationsshallhave the same forceand effectas ifthey were setforthin and were a partof

thisDeclaration.In additionto or in lieuof providingnoticeby mail,the Board may provide
noticeby electronicmeans such as electronicmail (e-mail)to Lot Owners and may requirethat

Lot Owners, in additionto keeping the Board infouned as to theircurrentmailing address,

maintaina currente-mailaddresswith theBoard forsuch purpose.

3.7. IVIanagementAgreement: PropertyManager. The Board may engage for the

Associationtheservicesof a propertymanager toperform such dutiesand servicesastheBoard

shallauthorize.The Board may delegateto and otherwiseauthorizethe propertymanager to

perform those serviceswhich the Board itselfmay perform under the Governing Documents.

Any contractor agreement for servicesenteredintoby the Board for and on behalfof the

Associationshallnot exceed a term of two (2)years. Fees,costs,and otherchargesof the

propertymanager shallbe Common Expenses.

ARTICLE 4

FINANCES AND OPERATIONS

4.1. Authority to Assess Owners. The Associationis hereby authorizedto levy
assessmentsasprovidedforinthisArticleand elsewhereintheGoverning Documents.

4.2. Creationof Lien and PersonalOblicationofAssessment. Each Owner ofany Lot

by acceptanceof a deed or conveyance therefor,whether or not itshallbe so expressedinany
such deed or otherconveyance,covenantsand agreesto pay to theAssociation,assessmentsor

chargesasauthorizedintheGoverning Documents including:(1)annualassessmentsor charges;

(2)specialassessmentsforcapitalimprovements,such assessmentstobe fixed,established,and

collectedfrom time to time as hereinafterprovided;(3)additionalassessments;(4)emergency

assessments;(5)any otheramount or assessmentleviedor chargedby theAssociationor Board

pursuanttothisDeclaration;and (6)interest,costsof collectionand reasonableattorneyfees,as

hereinafterprovided. All such amounts shallbe a chargeon the land and shallbe a continuing
lienupon the property againstwhich each such assessment or amount is charged. Such

assessmentsand otheramounts shallbe the personalobligationof (a)the person who was the

Owner of such propertyatthetime when theassessmentfelldue and (b)successors-in-titlewho

took titlewhen assessmentswere delinquent.The Declarantshallnot be subjectto assessments

orthelienforassessments.
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4.3. Purpose of Assessments. The assessmentsleviedby theAssociationshallbe used

(a)forthe purpose of promoting the health,safety,and welfareof Owners of theProperty;and

(b)fortheimprovement and maintenance of any property,services,and facilitiesdevotedtothis

purpose. The assessmentsmust provide for,but are not limitedto,the payment of taxeson

Associationpropertyand insurancemaintainedby the Association;the payment of the costof

repairing,replacing,maintaining and constructing,or acquiringadditionsto, the Common

Property;the payment of administrativeexpenses of the Association;the payment of insurance

deductibleamounts; the establishmentof a reserve account for repair,maintenance and

replacementof Common Propertywhich must be replacedon a periodicbasis;the payment of

any professionalservicesdeemed necessaryand desirableby the Board; and other amounts

requiredby thisDeclarationorthattheBoard shalldeterminetobe necessarytomeet theprimary

purposesoftheAssociation.The assessmentsmay provide,atthediscretionoftheBoard,fbrthe

payment of otherchargesincludingmaintenance,management, trashcollection,sewer and water

charges.

4.4. Rate of Assessment. Assessments must be fixedata pro ratarateforallLotsthat

have been sold or conveyed by the Declarant,based on the sizeof the Lots. The Board may

causetheAssociationto levyassessmentsthatdo not exceed One Hundred Dollars($100.00)per

acreper calendaryear. Except as otherwiseprovided in Section4.7,assessmentsin excessof

thatamount may only be leviedifapproved by members having atleastsixty-sixper cent(66%)

ofthetotalnumber ofvotesintheAssociation.

4.5. SpecialAssessments. In additionto theannual assessments,the Board may levy
in any assessmentyear a specialassessment,applicableto thatyear only to cover unbudgeted

expenses or expenses inexcessof thosebudgeted,includingdefraying,inwhole or inpart,the

costof any construction,reconstruction,repairor replacementof Common Propertyand any

structures,fixturesand personalpropertyrelatedthereto.Except as otherwiseprovidedinthis

Declaration,any specialassessment must be approved by a majorityvote of allMembers.

Specialassessmentsshallbe payable in such manner and at such times as determinedby the

Board,and may be payableininstallmentsextendingbeyond thefiscalyearsinwhich thespecial
assessmentisapproved.

4.6. SpecificAssessments. Notwithstandinganythingcontainedin thisDeclaration,

the Board, withoutMember approval,may levyspecificassessmentsagainstparticularLotsto:

(a)cover costsincurredinbringingsuch Lots intocompliance with the Governing Documents;

(b)cover costsincurredto provideany servicesto any particularLots,includingoverhead and

administrativecosts;and (c)cover any costsincurredas a consequence of the conduct of the

Owner or occupantsof any Lot,theirtenants,agents,contractors,employees,licensees,invitees,

orguests.

4.7. Emergency Assessments.NotwithstandinganythingcontainedinthisDeclaration,

the Board, without Member approval,may levy emergency assessmentsin response to an

emergency situation.Prior to the imposition or collectionof any assessment due to an

emergency situation,the Board shallpass a resolutioncontainingthe writtenfindingsas to the

necessityof such expenditureand why the expenditurewas not, or could not have been

reasonablyforeseenor accuratelypredictedinthebudgetingprocessand the resolutionshallbe

distributedto the Members with the noticeof the emergency assessment. Ifsuch expenditure
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was createdby an unbudgeted utility,maintenanceor similarexpense orincrease,theassessment

createdtherebyshallbe discontinuedby the Board by a similarresolutionifsuch expense is

subsequentlyreduced, or to the extentthe next succeeding annual budget incorporatessaid

inen:aseintotheannualassessment.An emergency situationisone inwhich theBoard finds,in

itsdiscretion,(a)an expenditurerequiredby an orderof a court,to defend the Associationin

litigation,or to settlelitigation;(b)an expenditurenecessarytorepairormaintainthePropertyor

any partof itforwhich the Associationisresponsiblewhere a threatto personalsafetyon the

Property is discovered;(c) an expenditurenecessary to repair,maintain,or cover actual

Associationexpenses for the Propertyor any partof itthatcould not have been reasonably

foreseenby theBoard inpreparingand distributingthepro forma operatingbudget (forexample:

increasesinutilityrates,landscapeor maintenancecontractservices,attorneyfeesincurredinthe

defenseof litigation,etc.);or (d)such othersituationsinwhich the Board reasonablyfindsthat

immediate actionisnecessaryand inthebestinterestsoftheAssociation.

4.8. Date ofCommencement ofAssessments'Due Dates.

(a) The assessmentsprovidedforhereinshallcommence toaccrueon thedate

of conveyance of a Lot to a bona fidepurchaser.The firstassessmentshallbe payableby the

purchaseron thedateofconveyance. There shallbe no prorationforpartialyears.

(b) With the exceptionof emergency assessmentswhich shallbe due and

payable when leviedas providedin Section4.7,the Board shallestablisheach yeartheannual

assessmentdue dateon which theassessmentforthatyearshallbe payable.

(c) The Board shallpreparea rosterof Lot Owners in the Propertyand the

assessmentsapplicabletheretoatthe same time thatitshallfixthe amount of the assessment.

This rostershallbe kept by the Secretaryof the Association,who shallrecord payments of

assessmentsand shallallowinspectionoftherosterby any Lot Owner atreasonabletimes

(d) The Board shall,upon demand, and fora reasonablechargenottoexceed

any monetary limitationsimposed by law, furnisha certificatesigned by an officerof the

Associationsettingforthwhether the assessment on a specifiedLot has been paid. Such

certificates,when properlyissued,shallbe conclusiveevidenceofthepayment of any assessment

orfractionalpartthereofwhich isthereinshown tohave been paid.

4.9. EffectofNon-Payment ofAssessment:Remedies oftheAssociation.

(a) Interest,Late,and Other Fees. Any assessmentnot paid within30 days

afterthedue datethereforeshallbe delinquentand shallbearinterestfrom thedue dateattherate

of 18% per annum (or such lesserrateas the Directorsshallsetby resolution)untilpaid. In

addition,the Board may assessa latefeeforeach delinquentassessmentpayment thatshallnot

exceed 20% of the assessment.This latefeeshallbe calculatedto compensate theAssociation

forthe accountingand otheradministrativecostsof dealingwith thedelinquentassessment.In

addition,thereshallbe added totheamount ofany delinquentassessmentthecostsand expenses

of any action,sale or foreclosure,and reasonableattorneyfees incurredin enforcing-and

collectingsaiddelinquentassessment.Intheeventthesepercentagesaredeemed toexceedthose

amounts allowedby law,thenthemaximum percentageamounts allowedby law shallbe used.
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(b) Remedies. To enforcethisArticle,the Board may, in the name of the

Association:

(i) bring an actionat law againstthe Owner personallyobligatedto

pay any such delinquent assessment without waiving Association'slien for the

assessment;

(ii) foreclosethelienagainsttheLot inaccordancewith thelaws ofthe

Stateof Utah applicableto the exerciseof powers of salein deeds of trustor to the

foreclosureof mortgages,or inany othermanner permittedby law,tothesame extentas

though theAssociationlienwas a trustdeed;

(iii) restrict,limit,or totallyterminateany or allservicesperformedby

theAssociationon behalfofthedelinquentOwner;

(iv) ifthe Owner isleasingor rentingthe Owner's Lot,theBoard may

demand thattheOwner's tenantpay totheAssociationallfutureleasepayments due from

the Owner, beginningwith thenext monthly or otherperiodicpayment, untiltheamount

due totheAssociationispaid;

(v) suspendthevotingrightsoftheOwner forany periodduringwhich

any assessmentorportionthereofagainsttheOwner's Lot remainsunpaid;and

(vi) recordalien againstthe Owner's Lot on any payment more than

sixty(60)days pastdue withcostof such beingadded totheowner's account.

4.10 Power of Sale. A power of saleishereby conferredupon theAssociationthatit

may exercise.Under thepower of saletheLot of an Owner may be soldinthemanner provided

by Utah law pertainingto deeds of trustas ifsaidAssociationwere beneficiaryunder a deed of

trust. The Associationmay designateany person or entityqualifiedby law to serveas Trustee

for purposes of power of saleforeclosure.The trusteeshallhave the power of saleof the

PropertyincludingtheLots and allimprovements totheLots forthepurposeof securingpayment

of assessmentsand othersums due under theterms of thisDeclaration.The Board may change

the trusteeat any time by recordinga substitutionof trusteewith the Washington County

recorder.

4.11. Subordinationof theLien toMortgages. The lienoftheassessmentsprovidedfor

hereinshallbe subordinatetothe lienof any firstmortgage heldby an institutionallender.Sale

or transferof any Lot shallnot affectthe assessment lien. The saleor transferof any Lot

pursuantto foreclosureof any such firstmortgage, or any proceeding in lieuthereof,shall

extinguishthe assessmentlienas to payments which became due priorto such saleor transfer.

No saleortransfer,however, shallrelievea Lot orOwner from personalliabilityforassessments

coming due aftertheOwner takestitleorfrom thelienof such laterassessments.
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ARTICLE 5

ARCHITECTURAL REGULATIONS, STANDARDS, AND GUIDELINES

5.1. Architecturalcontrol Committee. There is hereby createdan Architectural

ControlCommittee ("ACC') toadministertotheprovisionsofthisArticle5.

(a) Appointment and Membership. The ACC shallconsistof a minimum of

three(3)persons. During theDevelopment Phase,theDeclarantshallbe entitledto appointall

members of the ACC. Thereafter,the ACC shallconsistof the Board or of atleastthree(3)

personsappointedby theBoard.

(b) ProceduralRules and Regulations.The ACC may adopt reasonablerules

and regulationsfortheconductofitsproceedingsand tocarryoutitsduties.The ACC may carry

out itsdutiesby conductingmeetings which are open to otherLot Owners or may perform its

reviews and carryitsdutiesand functionson a lessformalbasis,providedthatitadherestothe

requirementsof thisArticle.In theeventtheACC holdsmeetings,itmay fixthetime and place

for itsregularmeetings and such extraordinarymeetings as may be necessary,and shallkeep

writtenminutes ofitsmeetings,which shallbe open forreviewand inspectionupon request.The

ACC shall,by majorityvote,electone of itsmembers as chairman and one of itsmembers as

secretaryand the dutiesof each willbe such as usuallyappertainto such offices.Notice of

meetingsshallbe givento Owners who have made applicationtotheACC forapprovalofplans.

5.2. General Requirements:ACC Averoval Required. No structureor thingshallbe

placed,erected,or installedupon any Lot;no improvements or otherwork (includingstaking,

clearing,excavation,gradingand othersitework, exterioralterationsof existingimprovements,

or plantingor removal of landscaping)shalltakeplacewithinthePropertyor upon any Lot;and

no exteriorapparatusshallbe affixedto any structureexistingupon any Lot withouttheprior

approvaloftheACC.

5.3. New Construction:Modifications.Except as otherwiseexpresslyprovidedfor

herein,the provisionsof thisArticleare applicableto allnew constructionas well as any

modifications,remodeling,orrebuildingof any existing,destroyed,or damaged structureswithin

theProperty.

5.4. Exemptions from ACC Approval. No approvalshallbe requiredto repaintthe

exteriorof a structurein accordancewith the originallyapproved colorscheme or to rebuildin

accordance with originallyapproved plans and specifications;provided however, thatany

deviationor change from theoriginallyapproved colorscheme or plansand specificationsshall

requireACC approval.

5.5. Submission of Plans and Materials. Prior to the commencement of any

construction,the followingshallbe submittedto the ACC forconsideration:(a)one complete

setofbuildingplansand specificationsinelectronicformat,withtwo completehardcopysets;(b)

a siteor plot plan in electronicformat showing setbacks,grading,drainagepatterns,floor

elevations,landscaping,utilitiesand utilityeasements,illuminationand lightingplans,roads,

parkingareas,loadingand maneuvering areas,floorplansincludingcrosssectionand elevations
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of allsidesof the buildingstructuresor improvements, locationand detailof signage,together

with an architect'srenderingor scalemodel of theproperty;(c)completed applicationform;(d)

applicationfee,ifany issetby theACC; (e)planreview fee;and (f)samples of colorsand other

exteriormaterialsincludingstucco,rock,roof,tile,etc.,and such othersupportingmaterialasthe

ACC deems necessary.The amount of theplanreview feeshallbe setby theACC based on its

estimateof thecostin time and money to complete thereview process.The above submission

willbe deemed complete onlywhen theACC shallacknowledge receiptthereoftotheapplicant

inwriting.However, no work shallcommence unlessand untiltheACC shallendorseon one set

of such plans itswrittenapprovalthatsuch plansare in compliance with thisArticleand any

rules,regulations,or guidelinesestablishedpursuanttotheauthorityofthisArticle.The second

setof such plansshallbe filedas a permanent recordwiththeACC.

5.6. ExpeditedApplicationand Approval. The Declarantshallhave therighttoallow

for an expedited approval process for any builderor contractorwithin the Property,which

allowanceshallbe inDeclarant'ssoleand absolutediscretion.

5.7. Changes afterApproval. Ifan Owner desiresto make any changes to theplans

afterapprovalby theACC, the Owner shallbe requiredto submit any such changes totheACC

forapprovalinthesame manner asapprovaloftheoriginalplanshereunder.The Owner may not

proceedwith such changes untilapproved by theACC.

5.8. Rightsof Approval. The ACC shallhave therighttorefuseor approveany plans

and specificationsand shallhave theright,in so doing,to takeintoconsiderationthesuitability

of any proposed building,the materialsof which itis to be built,the siteupon which itis

proposed tobe erected,theharmony thereofwith thesurroundings,theeffectof saidbuilding,or

otherstructureso planned,on theoutlookfrom adjacentor neighboringpropertyand such other

factorsas the ACC shalldeem appropriateto help maintainconsistent,qualitydevelopment on

the Property. The ACC may restrictthe use of metal in constructionof any proposed

improvement, fence,structureor building. These restrictionsagainstmetal,ifimposed, are

intendedto enhance theappearanceof buildingsand otherimprovements on thePropertyforthe

mutual benefitof theLot Owners.

5.9. Time Frame forAction. The ACC shallmake a determinationon each application

withinninety(90)days afteritacknowledges receiptof thecomplete submissionasprovidedin

Section5,5. To facilitatethe applicationreview process,theACC may requirethe applicantto

meet with theACC. The ACC may (i)approve theapplication,with or withoutconditions;(ii)

approve a portionof the applicationand disapproveother portions;or (iii)disapprovethe

application.In the eventthe ACC failsto take actionwithinthe time frame providedherein,

approvalshallbe deemed tohave been given. However, no approval,whether expresslygranted

or deemed granted,shallbe inconsistentwith thestandardsand guidelinessetforthhereinunless

a writtenvariancehas been granted.

5.10. Time Limitationon Construction.Each Owner, otherthantheDeclarant,shallbe

requiredtoobtaina buildingpermitand begin constructionof an acceptablebuildingwithintwo

yearsfrom thedateofpurchaseof a Lot. The Board has therightto extendthistwo yearperiod

on tenns and conditionsagreeableto it.Ifan Owner failsto adhereto thistime limitation,the

Declarant,atitsoption,may repurchasethe Owner's Lot by notifyingthe Owner, inwriting,of
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itsintentionto repurchase,and tenderingtotheOwner thepurchasepricepaidby theOwner for

the Lot, lessthe amount, ifany, requiredto satisfyany taxes,assessments,liens,chargesor

encumbrances accruingorencumbering saidLot afterconveyance ofthesame totheOwner.

5.11. No Waiver of Future Aparovals. Each Owner acknowledges thatthe persons

reviewing applicationsforACC approvalmay change from time to time and thatopinionson

aestheticmatters,as well as interpretationand applicationof the applicableregulations,

standards,and guidelines,may vary accordingly.In addition,each Owner acknowledges thatit

may not always be possibleto identifyobjectionablefeaturesuntilwork iscompleted,inwhich

case itmay be unreasonabletorequirechanges totheimprovements involved,but theACC may

refuseto approve similarproposalsin the future. Approval of applicationsor plans,or in

connectionwith any othermatterrequiringapproval,shallnot be deemed to constitutea waiver

of the rightto withhold approval as to any similarapplications,plans,or other matters

subsequentlyor additionallysubmittedforapproval.

5.12. ArchitecturalStandards. In additionto the design standards,restrictions,and

guidelinesestablishedinthisArticle,theACC may promulgate and maintaina listof standards

forguidanceinapprovingordisapprovingplansand specificationspursuanttothisArticle.

5.13. Inspection. The ACC, or itsdesignatedrepresentatives,may make periodic

inspectionsto ensure that constructionis proceeding in accordance with the submissions

approved by the ACC. Each Owner hereby grantstothe ACC, or itsdesignatedrepresentative,

an easement of accessupon the Owner's Lot forthispurpose. Ifan inspectionrevealsthatany

constructionor improvement is not being performed in accordance with approved plans,the

ACC shallhave the authorityto ordersuch work ceaseand otherwiseconform to theapproved

plans,and may takesuch otherenforcementactionasitdeems necessary.

5.14. Variances. The ACC may authorizevariancesfrom compliance with any of its

guidelinesand procedures when circumstances such as topography, naturalobstructions,

hardship,or aestheticorenvironmentalconsiderationsrequire.No varianceshall(a)be effective

unlessinwriting;(b)be contrarytotheintentof thisDeclarationor any standardsor guidelines

establishedpursuanttotheauthorityof thisDeclaration;or (c)precludetheACC from denyinga

varianceinothercircumstances.For purposesofthisSection,theinabilityto obtainapprovalof

any governmentalagency,theterms fortheissuanceof any permit,ortheterms ofany financing

shallnotbe considereda hardshipwarrantinga variance.

5.15. Certificateof Compliance. Any Owner may requestthat the ACC issue a

certificateof architecturalcompliance certifyingthatthereare no known violationsof these

designstandards,restrictions,and guidelines.The ACC shalleithergrantor deny such request

within30 days afterreceiptof a writtenrequestand may chargea reasonableadministrativefee,

not toexceed any monetary limitationsimposed by law,forissuingsuch certificates.Issuanceof

such a certificateshallprecludethe ACC from takingenforcement actionwith respectto any

conditionastowhich theACC had noticeasofthedateof suchcertificate.

5.16. Non-Liability:Waiver: Indemnification.Rules,regulations,standards,guidelines,

and procedures establishedby the ACC are intended as a mechanism for maintainingand

enhancing the overallaestheticsof the Property;they do not createany duty to any person or

entity.When the ACC undertakesitsreview itisnot doing so forthe purpose of ensuringthe

13
STG 537673.1



structuralor mechanical integrityor soundness of approved constructionor modifications;

ensuringcompliance with buildingcodes and othergovernmentalrequirements;or ensuringthat

alldwellingsareof comparable quality,valueor size,of similardesign,or aestheticallypleasing

or otherwise acceptableto any Owner, wherever situatedwithin the Property,or to any

neighboringpropertyowners. Accordingly,the ACC shallbear no responsibilityforensuring

any of the foregoing.The Declarant,the ACC, the Association,the Board, any committee,or

member of any of the foregoing and each of theirrespectiveofficers,directors,partners,

members, predecessors,successors,assigns,parents,affiliates,subsidiaries,and the agentsand

employees of any ofthem shallnotbe heldliablefor,and each Lot Owner, forhim orherselfand

hisor her successors,heirs,and assigns,hereby agreesto hold the foregoingharmlessfor: any

soilconditions,drainageor othergeneralsitework; any defectsin plansrevisedor approved

hereunder;any lossordamage arisingout ofthe action,inaction,integrity,financialconditionor

qualityof work of any contractoror itsubcontractors,employees or agents,whether or not

Declaranthas approved or featuredsuch contractoras a builderwithinProperty;or any injury,

damages, or loss arisingout of the manner or qualityor other circumstancesof approved

constructionon or modificationstoany structure.

5.17. Compliance with Law; Governmental PermitRequired. No structureor building

shallbe constructedor maintained,and no gradingor removal of naturalvegetationorchange in

naturalor approved drainagepatternsor installationof fencingor landscapingelementsshall

occur on a Lot untilany requiredpermit or requiredapprovalthereforeis obtainedfrom the

appropriategovernmentalentityfollowingsubmissionto theappropriategovernmentalentityof

such informationas itmay require.The grantingof a permitor approvalby any governmental

entitywith respectto any matter shallnot bind or otherwiseaffectthe power of the ACC to

refusetoapprove any such matter.

5.18. Compensation. Unless authorizedby resolutionoftheBoard,themembers ofthe

ACC shallnot receiveany compensation forservicesrendered. Members shallbe entitledto

reimbursement forreasonableexpensesincurredby them inconnectionwith theperformanceof

any Committee functionorduty. Professionalconsultantsretainedby theACC may be paidsuch

compensation as the ACC determines. The funds for such compensation may be paid as a

Common Expense of the Association,from applicationor plan review fees,or funded by

Declarantinitssolediscretion.

5.19. ACC Enforcement. In the eventthatany Owner violatesthesedesignstandards,

restrictionsand guidelinesor any ruleof theACC, such violationmay causeirreparableharm to

the Property. Accordingly,in order to help insurecompliance with these design standards,

restrictions,guidelinesand rulesand to atleastpartiallycompensate forany harm thatmay be

done by noncompliance,theACC may levya violationassessmentofup toFiveHundred Dollars

($500.00)per day againstany Owner who violatesthese design standards,restrictions,and

guidelinesor any ruleofthe ACC. The ACC shallprovidefifteen(15)days writtennoticeand

opportunityforthe Owner to cure theviolationpriorto levyingsuch violationassessment.The

ACC shallbe entitledto allattorneyfees and costsincurredin enforcingthisArticle.All

violationassessmentsand allattorneyfees,expenses,and costsincurredin collectingsuch

violationassessmentsshallconstitutealien on the Owner's Lot,and shallalsobe a personal

obligationof theOwner, enforceableatlaw,untilsuch payment thereforeismade. Enforcement
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under thisprovisionshallbe in additionto any mechanism of enforcement provided in this

Declarationorby applicablelaw.

5.20. DeclarantExemotion. Declarantshallbe exempt from theprovisions,restrictions,

and requirementsof thisArticle,as the same existsor as itmay be amended, supplemented,or

replacedinaccordancewith otherprovisionsoftheDeclaration.

ARTICLE 6

USE RESTRICTIONS AND REQUIREMENTS

6.1. PermittedUses. The Propertyisrestrictedto selectedindustrial,manufacturing,

warehousing and marketing enterprisesthatarecompatiblewith the development.The Property

is also restrictedto aestheticallyattractiveand harmonious structuresand improvements

includinglandscapingasapproved by theACC.

6.2. ProhibitedUses. No partofthePropertyshallbe used forany purposeorbusiness

thatisprohibitedby the zoning laws applicableto thePropertyatany giventime. Further,the

followinguses,or any use substantiallysimilartoany ofthefollowing,isexpresslyprohibited
in

theProperty:

(a) Any use thatisin violationof any applicablefederal,state,or locallaw,

ordinance,orregulation;

(b) Residentialusesof any kind,exceptforthedwellingof watchmen orother

employees whose residenceon the Propertyforms an integralpartof the operationas approved

by theBoard;

(c) The manufacture,storage,distributionorsaleofexplosives;

(d) The storageor parking of any vehicleoutsideof a buildingor other

covered structureformore than 60 consecutivedays,especiallyinthe caseof a metal recycling

facility;

(e) The storageof loose constructionor buildingmaterials(such as rock,

gravelor sand)outsideofa containedstoragebunker;

(f) The storageof used constructionor buildingmaterialsor otherused

personalpropertyoutsideof a buildingor othercoveragestructureformore than 60 consecutive

days

(g) The storageofmaterialsofany typeinan unsightlyorunkempt manner;

(h) Temporary structuresor facilitiessuch as trailersand containers,unlessa

permanent structurehas been approved for a Lot, in which event a temporary structure,as

approved by theACC, may be used duringtheperiodof activeconstruction,butinno caselonger

thantwelve (12)months.

(i) Shipping containersand unlicensedtrailers,except as provided in (h)
II

15
STG 537673.1



I

above;

(j) Stock and feedyards;

(k) Food processingwhich involvesthe slaughterof animals or the use of

animalcarcasses;

(1) Retailsalesof goods orservices;

(m) Recreational or entertainmentactivities,including vehicular racing,

spectatorsports,performance events,exerciseactivitiesand any othersimilaractivityor event

inconsistentwith traditionalactivitiesatan industrialpark;

(n) The storage,treatment,disposalor otheruse of Hazardous Substances;

provided,however, thatthestorage,treatment,disposalor otheruse of Hazardous Substancesas

an incidentalpartofa manufacturing,food processing,transportation,orotherbusinessuse shall

not be prohibitedso long as each such businessconducted on thePropertyisincompliancewith

applicableEnvironmental Laws. As used herein,the term "Environmental Law" means any

federal,stateor locallaw,statute,ordinanceorregulationpertainingtohealth,industrialhygiene

or environmentalconditions,including,without limitation,the Comprehensive Environmental

Response, Compensation and LiabilityAct of 1980,42 U.S.C. ( 9601,eg. ("CERCLA"); the

Resource Conservationand Recovery Act of 1976, 42 U.S.C. 6 6901, M. ("RCRA"); the

Toxic Substances Control Act of 1976, 15 U.S.C. ( 2601, M. ("TSCA"); the Superfund

Amendments and ReauthorizationAct of 1986, TitleIII,42 U.S.C. 11001, et_seg.;theClean

Air Act,42 U.S.C. 7401, etm.; theFederalWater PollutionControlAct,33 U.S.C. ( 1251,et

seg.;the Safe DrinkingWater Act,42 U.S.C. ( 300f,e_tses; and theSolidWaste DisposalAct,

42 U.S.C. 93251, et_seg.As used herein,theterm "Hazardous Substance"means any material,

waste,pollutantor contaminantwhich may orcouldpose a riskof injuryorthreattohealthofthe

environment,including,withoutlimitation:(1) thosesubstancesincludedwithinthedefinitions

of "hazardous substance","hazardous waste","hazardous material","toxicsubstance",solid

waste",or "pollutantor contaminant"in,or otherwiseregulatedby, CERCLA, RCRA, TSCA,

the Hazardous MaterialsTransportationAct, 49 U.S.C. 9 1801, et_seg.,or the regulations

promulgatedpursuantto saidlaws;(2)thosesubstanceslistedintheUnited StatesDepartment
of

TransportationHazardous MaterialsTable (49 C.F.R.Part302 and amendments thereto;(3)such

othersubstances,materials,or wasteswhich are or become regulatedor classifiedas hazardous

or toxic under federal,state,or locallaws or regulations;and (4) any material,waste, or

substancewhich is (a)petroleum or refinedpetroleum products;(b)asbestosin any form; (c)

polychlorinatedbiphenyls;(d)flammable explosives;(e)radio-activematerials;or(f)radon;

I

(o) Except as otherwisesetforthherein,themanufacturing,storage,or saleof

milk productsormilk substitutes,includingwithoutlimitation,milk,cheese,icecream oryogurt

products.Notwithstandingtheabove,thissectionshallnot prohibitthemanufacture,storage,
or

saleof milk productsor milk substitutes,which iseitheran incidentalpartof a permitteduse or

which isnot a primarypartof a permitteduse. In addition,therealpropertydescribedinExhibit

C attachedheretoand incorporatedhereinby thisreference("thePremises")may be principally

devoted to or primarilyused forthe manufacturing,storage,or saleof milk productsor milk

substitutes,includingwithoutlimitation,milk,cheese,icecream or yogurtproducts;provided,

however, thatifsuch operationceasesfor twenty four (24) consecutivemonths, except,as a
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resultof force majeure, labor disputes,damage, destruction,constructionor reconstruction

activities,or reasonsotherwisebeyond the reasonablecontrolof the occupant of the Premises,

then thisprohibitionshallno longerbe in forceand effectand the then recordowner of the

Premises shallbe requiredto filein the OfficialRecords of Washington County, Utah, a

certificateconfirmingtheoccurrenceof such eventsand thenullificationand terminationofthis

prohibition;and

(p) Nursing homes, hospitalsor other overnightcare facilities,or hotels,

motels,or othersimilarfacilitiesprovidingovernightaccommodations; and

(q) Any otheruses thataredeterminedby the Board to be incompatibleand

out ofharmony withtheintentofthepermittedusesand thisDeclaration.

6.3. Board Approval. Priorto any use beingmade of any Lot withintheProperty,the

Owner thereofshallsubmit a writtenapplicationto the Board describingthe proposed use in

reasonable detail. In addition,the Owner shallsubmit an applicationfee in an amount

determinedby the Board. The amount of theapplicationfeeshallbe setby theBoard based on

itsestimateof the costin time and money to review and considerthe application. The Board

shallactupon such applicationto determinewhether the proposed use ispermittedas setforth

above. Potentialpurchasersof any Lot may submit an application,with applicationfee,to the

Secretaryof the Associationto obtainBoard approvalof thepotentialpurchaser'sproposeduse

priorto purchasing a Lot. The Board shallhave sixty(60) days followingreceiptof the

applicationand the applicationfee to act upon an applicationby approving the proposed use,

denying the proposed use,or requestingmore detail.Ifthe Board failsto actwithinsixty(60)

days,thenthe proposed use shallbe deemed approved,unlessitisa prohibiteduse as described

above,inwhich caseitshallbe deemed denied.

6.4. Hazardous Activities.No activitiesshallbe conducted on the Propertyand no

improvements shallbe constructedon thePropertywhich areormight be unsafeorhazardousto

any personorproperty.

6.5. Pest ControL No Lot Owner shallpermit any conditionto existupon his Lot

which would induce,breed,or harborinfectiousplantdiseasesor noxious insects.Each Owner

shallperform such pest controlactivitieson his Lot as may be necessaryto preventinsects,

rodents,and otherpestsfrom beingpresenton theOwner's Lot.

6.6. Oil and Mining Operations.Without theexpresspriorwrittenconsentof Stateof I

Utah, actingthrough theSchool and InstitutionalTrustLands Administration,no oildrilling,oil

development operations,oil refining,quarryingor mining operationsof any kind shallbe

permittedupon or in any Lot or portionof the Property,nor shallany oilwell,gas well,tank,

tunnel,mineral excavationor shaftbe permittedupon or in any such Lot or portionof the

Property.

6.7. Performance Guidelinesand Requirements. In orderto furtherthe intentof the

covenants,conditionsand restrictionscontainedinthisDeclaration,theOwner of each Lot shall

atalltimeskeep the premises,buildings,improvements and appurtenancesin a safe,cleanand

wholesome condition.In addition,theOwner must comply in allrespectswith allgovernment,

health,fireand policerequirementsand regulations;the Owner willremove atitsown expense
I
I
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any rubbishof any characterwhatsoeverwhich may accumulateon such siteor Lot. Specifically,

alluses permittedherexmdershalloperatein conformance with the limitationssetforthin each

subsectionbelow:

(a) Vibration.No vibrationshallbe produced which istransmittedthrough

theground and isdiscerniblewithouttheaidofinstrumentsattheLot lineoratany pointbeyond

theLot line.

(b) Noise. All noise shallbe muffled so as not to be objectionabledue to

intermittence,beatfrequencyor shrillness.In no eventshallany person operateor permittobe

operatedany stationarysourceof sound insuch a mamler astocreatea ninetiethpercentilesound

pressurelevel(L90) of any measurement period(which shallnotbe lessthantenminutes)which

exceeds 75 dB(A) duringthe hours of 9:00 p.m. to 7:00 a.m.,or 80 dB(A) duringthehours of

7:00 a.m.to9:00p.m.,when measured attheLot lineoratany pointwithinthePropertyaffected

by the noise. Sound levelmeasurements shallbe made with a sound levelmeter usingthe"A"

weightingscale,in accordancewith standardspromulgatedby the American NationalStandards

Institute.

(c) Air Pollution. No visibleemissions shall be discharged into the

atmosphere from any sourcewhere the opacityissufficientto obscure an observer'sview to a

degreeequalor greaterthanNo. I on theRingelmann Chart,exceptupon demonstrationthatthe

emissioncontainslessthan one-tenthpound (1/10lb.)of particulatematterperthousandpounds

(1,000lbs.)of dry gases,adjustedtotwelvepercent(12%) carbondioxideor fiftypercent(50%)

excess air. Visibleemissionsof any kind atground levelpastthe Lot lineof the Propertyon

which the sourceof the emissionsislocatedareprohibited.There shallnot be dischargedinto

the atmosphere any contaminate for which thresholdlimitvalues are listedfor working

atmosphere by theAmerican Conference of Governmental IndustrialHygienistsinsuch quantity

thattheconcentrationofthecontaminantatground levelatany pointbeyond theboundary ofthe

Propertyshallatany time exceedthethresholdlimit.
I

(d) A No conditionor operationwillbe allowed which resultsin the

creationof odors of such intensityand characterastobe detrimentaltothehealthand welfareof

thepublicorwhich interferesunreasonablywiththecomfortofthepublic.

(e) ElectromagneticRadiation.Itshallbe unlawfulto operate,or causetobe

operated,any planned or intentionalsourceof electromagneticradiationforany purpose which

does not comply withthethen currentapplicablelaw. Further,itshallbe unlawftdtooperateor

to cause to be operatedany sourceof electromagneticinterference,theradiationor transmission

from which exceeds reasonable standards,employing standard field strengthmeasuring

techniques.

(f) Radioactive Materials. The handling of radioactivematerials,the

dischargeof such materialsintoairand water,and thedisposingofradioactivewastes,shallbe in

conformance with theregulationsof theNuclear RegulatoryCommission as setforthinTitle10,

ChapterOne, Part20--StandardsforProtectionAgainstRadiation,asamended.

(g) Glare and Heat. No directorsky-reflectedglare,whether from floodlights

or from high temperatureprocessessuch as combustion or welding or otherwise,so as to be
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visibleat the Lot line,shallbe permitted. These regulationsshallnot apply to signs or

floodlightingof parking areas otherwisepermittedby thisDeclaration. There shallbe no

emissionortransmissionofheatorheatedairso astobe discernibleattheLot line.

(h) Liquid or SolidWaste. There shallbe no dischargeatany pointintoany

publicor privatesewage disposalsystem or stream or intothe ground of any liquidor solid

materialsexceptinaccordancewith theregulationsand standardsestablishedby the Cityof St.

George,Utah,and otherapplicablestateand federallaws.

(i) Garbase and Refuse Discosal. No Lot shallbe used or maintainedas a

dumping ground forrubbish,trash,garbageor any otherwaste. Such trash,rubbish,garbageor

other waste shallnot be kept except in sanitarycontainers.All dumpsters and otherwaste

receptaclesfor the storageor disposalof such materialshallbe kept in a cleanand sanitary

condition,shallbe screenedas provided in Section6.9 and shallbe regularlyemptied. No

rubbish,trash,papers,junk or debrisshallbe burned upon any Lot.

(j) Water Supply. No individualwater supply system shallbe used or

permittedon any Lot or group of Lotsunlesssuch system islocated,constructedand equippedin

accordance with the requirements,standards and recommendations of the State Health

Department. Approval of such systemas installedshallbe obtainedfrom such authority.

(k) Fencing. Fencing foran industrialsiteshallbe atleastsixfeet(6')high.

The Board shalldetermine whether chain linkfencingwillbe adequate,or whether opaque

fencingsuch as masonry or chainlinkfencingwith opaque slatsisa necessity.The materialsto

be used for fencing willbe subjectto approval of the Board; however, wooden fencingis

prohibited.

6.8. Minimum Area and Yard Spaces. No buildingmay be erectedor locatedinthe

Property.

(a) lessthansixtyfeet(60'}from any publicstreetpropertyline;

(b) lessthantenfeet(10')from any sidepropertyline;

(c) lessthantwentyfeet(20')from any otherbuildingon an adjacentsite.

Provided,however, the minimum setbackdistancefrom 3950 South Streetfor the presently-

existingbuildingon Lot No. 20 isreducedfrom sixtyfeet(60')toforty-fivefeet(45').Allfuture

constructionon Lot No. 20 shallbe subjecttothesixty-footsetback.

The maximum ratioof buildingcoverage to the totalLot area shallnot exceed fortypercent

(40%). The actualratioofbuildingcoveragetothetotalLot areawillbe subjecttotheapproval

of the Board. The frontyard spaces requiredby the set-backsprovided in thissectionshall

containonlypaved walks,paved driveways,parkinglots,lawns and landscaping.

6.9. External Appearance. All significantlyexposed and noticeableprojections

outside of any building,includingmechanical and electricalequipment, cooling towers,

transformers,ducts,vents,etc.,but excludingcommunications equipment,and alldumpstersand
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otherwaste receptaclesshall,totheextentreasonablypossible,be screenedfrom publicview by

appropriateenclosures. All plans submitted to the Board for approval shallshow such

projectionsand enclosures.Ifsubsequentchanges or additionsaremade to such projectionsor

waste receptacles,the Board may requireadditionalscreeningto be installed.The Board may

allow an exceptionto the screeningrequirementfora Lot Owner where theinstallationof such

screeningis impracticalfor thatLot Owner's particulartype of businessand would work an

unreasonableand unwarrantedhardshipon the Lot Owner, provided,however, thatthelackof

screeningdoes notunreasonablydetractfrom thegeneralappearanceoftheProperty.

6.10. Loading Docks. No loadingdock shallbe constructedfacingon any publicstreet

unlesssuch loadingdock and everypartthereofisatleastseventyfive(75')insidetheright-of-

way lineofthestreeton which such loadingdock fronts.

6.11. Landscaping.

(a) Declarantshallinstallentryway landscapingalong the boundary of the

Propertywith River Road. Said landscapingshallbe withintheCityof St.George rightofway

and shallbe maintainedby the Cityof St.George. Any such landscapingshallcomply with any

requirementsimposed by the Cityof St.George. No Owner shallin any way interferewiththis

entryway landscaping,exceptas necessaryforingressand egressas may be setforthinapproved

plans.

(b) Not lessthan fivepercent(5%) of the totalLot area(Lot areadoes not

includeany land outsideof theboundariesof theLot) shallbe landscaped,with themajorityof

the landscapingbeing locatedin the frontand sideareasof the Lot. Landscaping shallmean

decorativeplazas,pools,or the plantingof grass,shrubs,or trees,or othercomparable surface

cover,such as rock mulch, chator decorativerock. Plaingravelareasof road base or common

rock are not considered as acceptableground cover. At leastfiftypercent (50%) of the

landscapingshallbe covered,at maturity,with green grass,shrubs or trees,which shallbe

adequatelywateredwith an automaticwateringsystem. The landscapingplansshallbe subjectto

approvalby theACC. Such landscapedareas,as approved,shallbe maintainedatalltimesby

theOwner, and shallatalltimesbe kept adequatelywatered,mowed, trimmed and planted.All

parkingand landscapedareasshallbe keptsafe,cleanand attractive.

(c) All grounds and exteriorareas shallbe improved and maintained

accordingtothefollowingstandards:

(i) Landscape, irrigation,drainage,and plantingshallbe an integral

partoftheprojectdesignand constructionplanssubmittedtotheACC forapproval;

(ii) All grounds and exteriorareasshallbe clean,neat and properly
maintainedatregularintervals;and

(iii) Allfencingmaterialshallbe permanent and properlymaintained.

(d) In order to provide foran overallaestheticproject,Lots thatfaceRiver

Road or other major arterialroad may be subjectto additionalspecificlandscapingand/or

fencing standardsthat will coordinatethe Lot landscapingwith the entryway landscaping
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referencedin6.11(a).

6.12. Parking. Each Lot Owner shall provide adequate off-streetparking to

accommodate allparkingneeds fortheLot. Without limitingthegeneralityoftheforegoing,and

subjectto differentparkingrequirementsand limitationsdeterminedby theBoard,parkingshall

be provided on the basisof one squarefoot(1 sq.ft.)of parkingareaforevery squarefootof

buildingarea,with provisionforone (1)parkingspaceforeveryvehicleused inconductingthe

business,and four(4)parkingspacesforevery five(5)employees working on the largestshift,

togetherwith adequatevisitorparking. Owners shallnot permittheiremployees or tenantsto

regularlypark duringbusinesshours on publicstreetswithintheboundariesoftheProperty.All

parking and storageareas shallbe covered with a hard, dust-free,paved surface(properly

maintained concreteor hot-mixed asphaltsurfaces,only). Vehicularaccessto a parkingarea

shallbe permittedonly by paved accessroadways. Parkingstructuresshallnot be calculatedas

buildingarea. Any parking in the frontof buildings(publicstreetside)shallbe limitedto

visitor'sand short-term(lessthantwenty-four(24)consecutivehours)employee parkingonly.

6.13. Age. No sign shallbe erected or maintained on the Property except in

conformitywiththeprovisionsoftheSt.George Cityordinances.Inadditiontotherequirements

of saidordinances,thefollowingshallbe required:

(a) Only one (1)single-facedor double-facedsignshallbe permittedperstreet

frontage.All signsmust be monument or ground signsnottoexceed fifteenfeet(15')inheight.

The base of each signmust be atleastas wide as theremainingupper portionof the sign.The

portionof the sign containingtext,drawings,pictures,diagrams or logos may not exceed one

hundred twenty (120)squarefeetmeasured as a rectangleoutsidetheextreme dimensionsofthe

text,drawings,pictures,diagrams and logos.

(b) A singlesignshallbe allowed on the frontof each facility,and of a size

notto exceed one squarefoot(1 sq.ft.)foreach horizontallinearfootofbuildingwallfacingthe I

streeton which thesignfaces.

(c) Signs shallbe designedas a partof thearchitecturaldesignoftheprimary

buildingon theLot so as toadd totheaestheticappearanceofthebuildingand Property.To the

extentpossible,the same materialsused in the constructionof the faceof the buildingshallbe

used in the constructionof the sign. Electronicdisplayand message signsshallbe permitted,

while signs which have visiblemechanical moving partsor signs which have animation or

flashinglightsshallnotbe allowed.

(d) Specialpurpose signs,relatingto constructionof improvements on the
1

Property,futuretenant identificationsigns,or signs intended to give specialdirectionsor

instructionsfora limitedperiodof time may be permittedforlimitedperiodsof time provided

theyareinconformitywith applicablezoningordinancesand regulations.

(e) These signrestrictionsshallnot applyto the commercial activities,signs

and billboardsoftheDeclarantwhiletheDeclarantismarketingtheProperty.

In the event of any conflictbetween the terms of thisSection6.13 and the St.George City

ordinances,themore limitingorrestrictiveprovisionshallprevail.
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6.14. Number of Tenants or Users Per Lot. In order to more effectivelymaintain

qualityand consistencyon the Propertyas an industrialdevelopment,itisthe intentionof this

Declarationthatno Lot be occupied or used formore than two occupants,businesses,usersor

tenants,unlessexceptionalconditionswarrantit.Accordingly,no Lot shallbe occupiedorused

simultaneouslyby more than two occupants,businesses,usersor tenantswithout the specific

writtenconsentof the Board foreach instance.The decisionof theBoard in each caseshallbe

based on itsevaluationand determinationthatthe proposed occupancy,businessesor uses are

consistentwith the Propertyas an industrialdevelopment and do not detractfrom theindustrial

characteroftheProperty.

ARTICLE 7

INSURANCE

7.1. LiabilityInsurance. In additionto fireand casualtyinsuranceon the Common

Propertyas provided in Section2.5(c),the Board shallobtaina comprehensive policyofpublic

liabilityinsurancecovering allof the Common Propertyfor personalor bodily injuryand

propertydamage thatresultsfrom the operation,maintenance or use of the Common Property.

Liabilityinsurancepoliciesobtainedby theAssociationshallcontaina "severabilityof interest"

clauseor endorsement which shallprecludethe insurerfrom denying the claim of an Owner

becauseofnegligentactsoftheAssociationor otherOwners.

7.2. FidelityInsurance. The Board may electto obtain fidelitycoverage against

dishonestactson the partof managers, Directors,officers,employees,volunteers,management

agentsor othersresponsibleforhandlingfunds heldand collectedforthebenefitof theOwners.

In procuring fidelityinsurancethe Directorsshallseek a policy which shall(1) name the

Associationas obligeeor beneficiary,(2)be writtenin an amount not lessthan the sum of (i)

threemonths' operatingexpenses and (ii)the maximum reservesof theAssociationwhich may

be on depositat any time,and (3) containwaivers of any defensebased an the exclusionof

personswho servewithoutcompensationfrom any definitionof"employee."

7.3. Directorsand OfficersLiabilityInsurance. The Board may electto obtain

directorsand officersliabilityinsuranceto protectthem againstdamages resultingfrom alleged

or actualwrongful actstheymay have commit intheirpositions,includingany actualor alleged

error,misstatement,omission,misleadingstatement,orbreachofduty.

7.4. Annual Review of Policies.The Board shallreviewallinsurancepoliciesatleast

annuallyin orderto ascertainwhether the coverage containedin the policiesisadequte. The

Board may, totheextentitdeems necessarytomore fidlyprotectand insuretheAssociationand

itsproperty,or to otherwisecomply with evolving laws and insurancestandards,modify the

coveragestandardssetforthinthisArticlewithoutthenecessityof amending thisDeclaration.

7.5. Insurance by Owner. Each Owner shallcarry such insuranceas it deems

appropriatewith respecttotheOwner's Lot,personalproperty,and any easement areas.
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ARTICLE 8

ENFORCEMENT

8.1. ViolationsDeemed a Nuisance. Every violationofthisDeclarationor any ruleor

regulationestablishedpursuantto theauthorityof thisDeclarationisdeemed a nuisanceand is

subjectto alltheremediesprovidedforthe abatementor correctionof theviolationprovidedfor

inthisDeclarationorby law orequity.

8.2. Legal Action Authorized. The Association,throughthe Board, theDeclarant,or

any Lot Owner, shallhave the rightto enforce,by any proceeding at law or in equity,all

provisionsof thisDeclarationor any ruleor regulationestablishedpursuantto the authorityof

thisDeclaration,includingallcharges and liensnow or hereafterimposed pursuantto the

authorityofthisDeclaration,againstany personsor entitiesviolatingorattemptingtoviolateany

provisionofthisDeclarationorany ruleorregulationestablishedpursuanttotheauthorityofthis

Declaration,to restrainor abateor otherwiserecoverdamages fortheviolation,and againstthe

landto enforceany chargeor liencreatedby thisDeclaration.In additiontotakinglegalaction,

the Declarant and the Board shallhave the rightto grant variancesand stay enforcement

proceedingsagainstany Lot Owner, on a case-by-casebasis,when theydeterminesuch actionis

in the best interestsof the Association. Notwithstandingthe foregoing,no Lot Owner is

authorizedto initiatelegalactionover any plan approved by the ACC in accordancewith the

provisionsofArticle5.

8.3. Finesand Penalties.The Board may levya fineorpenaltyagainstany Lot Owner

who failstorefrainfmm violatingthisDeclarationor any ruleor regulationestablishedpursuant

totheauthorityofthisDeclaration.Such fineorpenaltyshallbe inan amount thatisspecifically

provided forin a finescheduleadopted,and amended from time to time,by the Board. The

Board may establishtime frames and requirementsforwrittennotice,hearings,and cureperiods,

forOwners in violationpriorto levyingsuch fineor penalty,which noticeshallbe atleast48

hours. Any fineor penaltyleviedby the Directorsthatisnot paid within 15 days (suchtime

period shallbe stayedshould the Governing Documents provideforany periodto cure or for

appeal)shallbe recoverableby the Associationin the same manner as an assessmentunder

Article4,and shallcreatealien infavorof theAssociationagainstthe Owner's Lot inthesame

manner asan assessment.

8.4. Attorney Fees and Costs. The prevailingpartyin any actionto enforcethis

Declarationor any ruleor regulationestablishedpursuantto the authorityof thisDeclaration

shallbe entitledtoan award ofreasonableattorneyfeesand costsincurredinsuch action.

8.5. Nonexclusive Remedies. All the remedies set forth in thisDeclarationare

cumulativeand not exclusivetoany othersprovidedintheGoverning Documents or by law.

ARTICLE 9

GENERAL PROVISIONS

9.1. ConstructiveNoticeand Acceptance. Every personwho now orhereafterowns or

acquiresany right,titleor interestinortoany portionofthePropertyisand shallbe conclusively

deemed to have consented and agreed to every covenant,conditionand restrictioncontained a
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herein,whether or not any referenceto thisDeclarationiscontainedintheinstrumentby which

such personacquiredan interestintheProperty.

9.2. AdditionalProperty. AdditionalPropertymay be subjectedto thesecovenants,

conditionsand restrictionsby the Declarant. Declarantshallindicateitsintentto have such

propertybound by thesecovenants,conditionsand restrictionson theplatof such property,orby

recording an additionalset of covenants,conditionsand restrictions,and thereaftersuch

additionalpropertyshallbe deemed annexed to,and consideredas partof,the Propertyin all

respects.ThisrightoftheDeclarantshallbe assignabletoone ormore assignees.

9.3. Duration of Restrictions.The covenants,conditionsand restrictionscontained

herein shallrun with and bind the land for a periodof twenty (20) yearsfrom the datethis

document is recorded,afterwhich time said covenants,conditionsand restrictionsshallbe

automaticallyextended for successiveperiodsof ten (10)yearseach,subjectto amendment as

hereinsetforth.

9.4, Constructionand Amendment. The provisionsofthesecovenants,conditions,and

restrictionsshallbe liberallyconstruedto effectallof theirintendedpurposes. During the

Development Phase,thisDeclarationmay be modified,amended or repealedinwhole or inpart

at any time and from time to time by the Declarantor itssuccessoror assignsby recorded

instrument.Afterthe Development Phase,thisDeclarationmay be modifiedor amended, as to

the whole of saidPropertyor any portionthereof,with the writtenconsentof Owners having

sixty-fivepercent (65%) of the votes in the Association,provided however thatso long as

Declarant owns a Lot, no such modificationshallbe effectivewithout Declarant'swritten

consent. Any otherterms or provisionsinthisDeclarationto thecontrarynotwithstanding,this

Declarationmay not be modified or amended in any manner thatadverselyaffectsthe use or

enjoyment of therealpropertydescribedinExhibitD ("Lot 160"),which isattachedheretoand

incorporatedhereinby thisreference,as a facilityforglassfabricationin any materialrespect

without the priorwrittenconsent of the Owner of Lot 160, which consentthe Owner may

withholdintheOwner's solediscretion.For purposesofthisparagraph,"glassfabrication"uses

shallinclude,but shallnot necessarilybe limitedto,cutting,heat treating,coating,laminating

and insulatingglass,as well as relatedand ancillarywarehouse, insideand outsidestorageand

officeusesand purposes.

9.5. InterpretiveConflicts.In the eventof any conflictbetween theprovisionsofthis

Declaration,the Articles,and/orthe Bylaws, theprovisionsof thisDeclarationshallcontrol.In

allcases of conflictbetween any Associationor committee rule and/or regulationand this

Declaration,theArticles,orBylaws, thisDeclaration,theArticles,and Bylaws shallcontrol.

9.6. Notices. Any noticerequiredto be sentunder the provisionsof thisDeclaration

shallbe deemed to have been properlysentwhen depositedintheU.S. Mail,postpaid,tothelast

known addressofthepersonwho isentitledtoreceiveit.

9.7. Interpretation.The singular,wherever used herein,shallbe construedtomean the

pluralwhen applicable,and thenecessarygranunaticalchanges requiredto make theprovisions

hereof apply eitherto entitiesor individuals,men or women, shallin allcasesbe assumed as

though in each case fullyexpressed. The terms "include"and "including"when used in this

Declarationshallnotbe limitingwhether ornotfollowedby thewords "withoutlimitation."
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9.8. Waivers. No provisioncontainedin thisDeclarationshallbe deemed to have

been waived by reasonof any failuretoenforceit,irrespectiveofthenumber ofviolationswhich

may occut.

9.9. Topical Headings. The topicalheadings containedin any article,section,or

subsectionof thisDeclarationareforconvenienceonly and do not define,limit,or construethe

contentsofthisDeclarationor any provisionhereof.

IN WITNESS WHEREOF, Declaranthas caused thisDeclarationto be executedthis

day of
Af4y ,2015.

DECLARANT:

STATE OF UTAH

ACTING THROUGH THE SCHOOL AND INSTITUTIONAL

TRUST LANDS ADMINISTRATION

Approved as to Form

& Difector, M AGhett
Sean D. Reyes

STATE OF UTAH )

) ss.

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before nge this & day of

NOTARY PUBLIC

Address: 079 Emt $(7) To (di Re 0

My Commission Expires:05 /8 /(1

ALAN RUSSELL ROE
NotaryPublicStateofUtah
MyComm.Exp;May6,2017
Comm.Number:666305
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EXHIBIT A

[LegalDescriptionofProperty]

[seetwo pages attached]
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I

L.R.POPE ENGINEERING INC
I

1240 E 100 8,STE 15B

ST. GEORGE, UTAH 84790

435-628-1676

DESCRIPTION OF TOTAL AREA OF

FORT PIERCE BUSINESS PARK INCLUDING PARK AREA

BegInningattheWest% Cornerof Section21,Township43South,Range15West,SaltLakeBaseand
Meridianand runningthenceSouth88W6'43"East 2639.40feetalongtheCenterSectionLinetothe
Center% CornerofsaidSection21;thenceSouth0110'30"WestalongtheCenterSectionLine2367.95
feettotheSouth% CornerofsaidSection21;thenceNorth8843'i6"West689.52feetalongtheSection
Line;thenceSouth6927'26"West5250.57feet;thenceNorth7435'33"West2406.94feettoa pointon a
2940.00footradiuscurvetotheleft(bearingtoradluepointisN 76'18'52"W) thenceNorthwesterlythrough
a centralangleof4015'23"and2065.66feetalongthearcofsaidcurve;thenceNorth000'00"West
973.97feet;thenceNorth9000'00West823.90feet;thenceSouth8851'O9"West180.00feettothepoint
ofa 730.00footradiuscurvetotheleft;thenceSouthwesterlythrougha centralangleof3624'07"and
alongthearcofsaidcurve463.79feet;thenceNorth03ti'15"West553.72feet;thenceSouth8990 '17"
West 495.29feet;thenceNorth72'26'14"West 566.345feet-thenceNorth3827'30"West 726.46feet;
thenceNorth2103'22"West 756.68feet;thenceNorth5822'01"East1616.065feet;thenceNorth
5538'13"East210.18feet,thenceNorth4357'59"East653.25feet;thenceSouth4597'O3"East430.38
feet;thenceSouth8257'28"East500.45feet;thenceNorth5435'35"East528.51feet;thenceNorth
6103'35"East582.54feet;thenceNorth654'20"W est345.90feet;thenceNorth4126'40"East200.93
feet;thenceNorth66U9'47"East499,37feet,thence North5194'O3"East510.64feet;thenceSouth
6357'53"East107.50feet;thenceSouth845013" East438.77feet;thenceNorth89W5'50"East325.83
feet;thenceSouth7097'61"East436.36feet;thence North4602'58"East480.21feet;thenceNorth
2422'05"East187.74feet;thenceNorth116'52"East835.98feet;thenceSouth8823'24"East372.86
feet;thenceNorth15'59'54'East548.37feet;thence North02619"West 214.21feet;thenceNorth
8843'O8"West248.57feet;thenceNorth014'53"East237.71feet;thenceNorth4021'58"East380.67
feet;thenceSouth8893'39'East%89.45feettoa pointontheWestRightofWay LineofRiverRoad;
thenceSouth1%9'25"East470.54feetalongsaidrightofway tothepolntofa 7340.53footradiuscurve
totheright;thenceSoutheasterlythroughacentralangleof1'52'16"andalongtheareofsaidcurve239.72
feettothepointofa 2820.00footradiuscompoundcurvetotheright;thenceSouthwesterlythrougha
centralangleof24'53'23"andalongtheareofsaidcurve1225.03feet;thenceleavingtheWestsideof
RiverRoadandrunningthenceSouth6503'46"East100.00feettoa pointontheEastRightofWay Line
forRiverRoad,saidpointalsobelngona 26.00footradiuscurvetotheleft(bearingtoradiuspointisS
65'O3'46"E);thencesoutheasterlythrougha centraIangleof113%3'42"andalongthearcofsaidcurve
49.62feettoa pointoftangencyon theNorthRightofWay Linefor3950southStreet;thenceSouth
88%7'28"East1891.63feetalongsaidRightofWay LinetotheNortheastCornerof1630EastStreet;
thenceSouth110'40"West 1320.62feetalongEastRightofWay Linefor1630EastStreettothe
SoutheastCornerofSection17,Townshlp43 South,Range16West,SaltLakeBaseandMeridianand
runningthenceSouth110'S2"West2639.38feetalongtheSectlonLinetothepointofbeginning.

Containing1,333.95acres

Togetherwiththefollowing50footwidedescribedconstructioneasementarea:

BeginningattheSouth% CornerofSection21,Township43 South,Range 15 West,SaltLake
Base and Meridianand runningthenceNorth88'43'16

"West 689.52feetalongtheSectionLine;
thenceSouth6927'26"West 5250.57feet;thenceSouth74'35'33"West 1414.44feettoa point
on theEastRightofWay LIneforRiverRoad;thenceSouth15'24'27"West 50.00feet;thence

leavingtheEastRightofWay LineforRiverRoad andrunningSouth74'35'33"East1430.66feet;
thenceNorth69'27'26"East5257.15feet;thenceSo uth8843'16"East679.98feet;thenceNorth
110'30"East50.00feettothepointofbeginning.

REVISED3-25-15
preparedbyL.RiedPopePE,PLS



SG-5-3-17-130-ED1 SG-5-3-17-229 SG-5-3-17-234-ED1

SG-S-3-17-323-ED1 SG-5-3-17-2211 SG-5-3-20-441

SG-5-3-20-416 SG-5-3-17-228 SG-5-3-20-417

SG-5-3-20-435 SG-5-3-17-223 SG-5-3-20-442

SG-5-3-19-126 SG-5-3-17-227 SG-5-3-20-450

SG-5-3-19-133 SG-5-3-17-226-ED1 SG-5-3-19-111

SG-5-3-19-138 SG-5-3-17-2204-ED3 SG-5-3-19-110

SG-5-3-19-142 SG-5-3-17-2203-ED3 SG-5-3-19-1102

SG-5-3-20-451 SG-5-3-17-2201-ED1 SG-5-3-19-120

SG-5-3-20-452 SG-5-3-17-244-ED1 SG-5-3-19-131

SG-5-3-20-4311 SG-5-3-17-2381-ED1 SG-5-3-19-132

SG-5-3-17-332-ED2 SG-5-3-17-2202-ED1 SG-5-3-19-121

SG-5-3-17-235-ED1 SG-5-3-20-411-ED2 SG-5-3-17-231-ED1

SG-5-3-17-331-ED2 SG-5-3-20-110-ED3 SG-5-3-19-124

SG-5-3-19-127 SG-5-3-17-320-ED2 SG-5-3-20-448

SG-5-3-19-129 SG-5-3-17-322-ED2 SG-5-3-19-123

SG-5-3-19-128 SG-5-3-20-413-ED2 SG-5-3-20-445

SG-5-3-19-112 SG-5-3-17-245-EDT SG-5-3-20-447

SG-5-3-17-236-ED1 SG-5-3-20-414 SG-5-3-20-446

SG-5-3-19-137 SG-5-3-20-415 SG-5-3-20-4410

SG-5-3-19-240 SG-5-3-20-413 SG-5-3-20-443

SG-5-3-19-139 SG-5-3-20-410-ED2 SG-5-3-20-444

SG-5-3-17-233-ED1 SG-5-3-20-143-ED2 SG-5-3-20-4411

SG-5-3-19-134 SG-5-3-20-412-ED2 SG-5-3-20-449

SG-5-3-17-230-ED1 SG-5-3-20-414-ED2 SG-5-3-17-321-ED1

SG-5-3-19-141 SG-5-3-20-419-CD SG-5-3-20-431

SG-5-3-19-140 SG-5-3-20-422-CD SG-5-3-20-439

SG-5-3-19-130 SG-5-3-17-2461-ED1 SG-5-3-20-4392

SG-5-3-19-136 SG-5-3-20-141-ED2 SG-5-3-19-122

SG-5-3-20-424-CD SG-5-3-20-111-ED3 SG-5-3-19-125

SG-5-3-20-240-CD SG-5-3-20-113-ED3 SG-5-3-20-434

SG-5-3-17-232-ED1 SG-5-3-20-112-ED3 SG-5-3-20-430

SG-5-3-20-212-CD SG-5-3-20-124-ED3 SG-5-3-20-437

SG-5-3-20-314-CD SG-5-3-20-213-ED3 SG-5-3-20-436

SG-5-3-20-3141-CD SG-5-3-20-210-ED3

SG-5-3-20-310-CD SG-5-3-20-120-CD SG-PL

SG-5-3-20-311-CD SG-5-3-20-211-ED3

SG-5-3-20-425-CD SG-5-3-20-130-ED3

SG-5-3-21-3401-CD SG-5-3-20-423

SG-5-3-20-312-CD SG-5-3-17-247-ED1

SG-5-3-20-313-CD SG-5-3-20-438

SG-5-3-17-222 SG-5-3-20-432

SG-5-3-17-221 SG-5-3-20-420

SG-5-3-19-135 SG-5-3-20-421

SG-5-3-17-131-ED1 SG-5-3-20-433

SG-5-3-17-225 SG-5-3-20-440

SG-5-3-17-224 SG-5-3-20-418



1

I

EXHIBIT B
I

[LegalDescriptionofLet No. 20]

[seeone page attached]
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ALPHA ENGINEERING COMPANY

148EastTabernacle,St.George,UT 84770*(435)628-6500*Fax:(435)628-6553

LEGAL DESCRIPTION

FORT PIERCE BUSINESS PARK

September20,2002

(RevisedNovember 7,2002)

A parceloflandlocatedintheSoutheastK ofSection17,Township 43 South,

Range 15West,SaltLake Base & Meridian,beingmore particularlydescribedasfollow:

Commencing attheBastW CornerofsaidSection17;
Thence South01.10'40"West, 1,368.75feetalongthesectionline;
ThenceWest,849.06feettothePointofBeginning,saidpointbeingon thesouthlineof

3950 SouthStreet;
Thence South88*4728" East,230.00feetalongsaidsouthlinetothepointofa 30,00

footradiuscurvetotheright;
ThenceSoutheasterly,47.12feetalongtheareofsaidcurvethrougha centralangleof

Thence South01012'32"West, 138.28feet;
ThenceNorth88047'28"West,260.00feet;
ThenceNorth01012'32"East,168.28feettothePointofBeginning.

Contains1,00acresmore orless.

Subjecttoa 15footpublicutilityand drainageeasementovertheNortherlyandEasterly
15 feetthereof.

Serial Humber: 50-5-3-17-225 I



EXHIBIT C

[LegalDescriptionofWells Dairy Premises]

[seeone page attached]
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LEGAL DESCRIPTION

LOT 12

FORT PIERCE BUSINESS PARK

(RevisedApril23,2002)
(RevisedMay7, 2002)
(RevisedMay 29,2002)

:Serial Number: SG--5-3-20-141-ED2.

A parceloflandlocatedintheNorth V2ofSection20,Township 43 South,Range 15
West,SaltLake Base & Meridian,beingmote particularlydescribedasfollows:

Commencing attheNorth V4CornerofsaidSection20;
Thence South 88*44'49"Bast,373.24feetalongtheSectionLine;
Thence South,55.77feetto a pointon thesouthlineofCommerce Drive and thePOINE
OF BEGINNING; saidpointalsobeingSouth66@01'20"East,428.00 feetfrom thecitymonument attheinterseolionofRiverRoad and ConnneroeDrive,saidpointalsobeingon a 1,640.00footradiuscurvetotheleft,ofwhich theradiuspointlies
North 11*06'58"East;
Thence Basterly,282.32feetalongtheareofeaidcurveand thesouthlineofsaid

.;Commerce Drive,througha centralangleof09051'47'; I
Thence South 88*44'49"East,1,097.52feetalongthesouthlineofCommerce Drive;
Thence South0015'09" West, 1447.01 feet;

-

Thence North 88*44'51"West, 1,921.07feettothepointofcurveofa 1,167.00foot
radinsourvetotheright;
Thence Westerly,170.46feetalongtheare,througha oenicalangleof08*22'26";
Thence North 30"45'56"East,1,446.49feettothePOINT OF BEGINNING.

Containing50.000acres,more orless.



EXHIBIT D

[LegalDescriptionofLot 160]

[seeone page attached]
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1I

II

DESCRIPTION 09 22.000 ACRE PARCEL

FOR PROPOSED LOT 160

FORT PIERCE BUSINEss PARK

Serial I.D. No.: SG-5-3-20-212-CD

Beginning at a point North 88*45'10" West 1021.98 feet along the Center Section Line and

South 110'S2" West 33,00 feetfrom the East 1/4 Corner of Section 20, Township 43 South,

Range 15 West, Salt Lake Base and Meridian and running thence South 88*46'10" East

911.04 feetto the pointof a 45.00 footradluscurve to the right;thence Southeasterlythrough

a centralangle of 89"56'O2"and along the are of said curve 70.63 feetto a pointof tangency;

thence South 110'52" West 650.28 feetto the pointof a 1966.10 footradiuscurve tothe left;

thence Southeasterly through a centralangle of.8'54'45" and along the are of said curve

305.84 feet;thence North 88'49'08" West 979.72 feet;thence North 110'52" East 1000.93

feetto the pointof beginning.

Containing 22.000 acres

SUBJECT TOL a 15.00 footwide publicutilitiesand drainageeasement alohgthe East and North

Boundary linesand 10.00footwide publicutilitiesand drainageeasement alongthe West Boundary

the.

By L. Ried Pope, PE, PLS
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