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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

% BRIO %
@Q A Jack @@ omes Planned Communi @@ Q
AN

\ ashington County, Utah
< @ 3

5 O THIS DECLA 1@@' OF VENANTS, CQ)
@@ (“Declaration”) is mad f the

BRILLO, LLC, a D@m limited 11ab111ty compan%

©© permitted succem@a d assigns of Record). ©

PART ONE: INTRODUCTION TO THE COMMUNITY

clarcmt has established this ation to provide a govem ucture and a flexible %
ientof standards and procedure @ e overall development, a tion, maintenance, and @Q
ervation of BRIQ as a master z@% contmunity ( Commumzy”) \©

: Q\@ ARTICLE 1 \@ P
%\ CREATION OF THE CO TY %\

@@ Section 1. .%R(gh@%e and Intent. Declarant ov@f&% an interest in certain parce

property located in ' Wishington County, State of Utah, as-thore particularly described in Exhibit “A”
hereto (“Original Property™), and intends, by Recording this Declaration, to establish a general plan of
development for the Community. This Declaration provides a flexible and reasonable procedure for the

future esg%nsion of the Community, to inclu%additional real property as Declatanyt may deem %
app , as follows. Declarant reserv, etight from time to time to add ommunity all or any Q
5} of certain other real properiy described in Exhibit “B” hereto ( xable Area”). The Original ©©
\) perty and the portions of AnneXable"Area from time to time annexe‘él%o ecord to the Community by \
@ eclarant shall comprise the @ﬂes ” An integral part of the d ment plan is the creation of XO
{&\ BRIO HOMEOWNERS @ ATION (the “Association™), 41 tah nonprofit corporation, whose, \
members shall be comp fall Owners of residential real PO jerty in the Properties, to own, ©
administer, operate, maintain various common areasand community improvements,
© administer and enﬁﬁ Declaration and the other C@ming Documents referred to in t&&m
Declaration,
% ction 1.2. Binding Effect. All of the property described in Exhibit “A,” any additional
PTOP Q?ﬁg

ade a part of the Community ft. f ¢ to time in the future by Rec one or more @
mn(s) of Annexation, shall g@,@ , conveyed, and used subjec the provisions of this ©©
t

laration, which shall run with o such property. This Decla hall be binding upon all
° @persons having any right, title, rest in any portion of the Pro \é their heirs, successors, ° @

," ONS AND RESTRICTION

, 2015, by RREF I1
eclarant which term shall 1 e its

° @ successors-in-title, and assj ess otherwise provided by aj Utah law, this Declaration N
N\ run with the land and hav etual duration. This Declaratio be terminated only by a Reco:@%@
©© instrument signed b ers comprising the Requisite L@ership Percentage, and which ¢ es
@ with any applicab!@ law. Nothing in this Section ¢ construed to permit terminatign gt any
easement created in this Declaration without the consent T the holder of such easement.

Section 1.3 Governing Documents. The Community Governing Documents consist of:

3 5
© Q&@Q 5 N @@Q
\ . %1 n of Covenants, Conditions and Resmct%

0 — A Jack Fisher Homes Planned Communjty
P
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©© (a Q()fﬁcial Plats; ©© @@

(b) This Declaration (and any and all Recorded Supplemental Declarations and/or

eclarations of Annexation}; % % %
©©Q (c) Association' @:s of Incorporation; @@Q ©(>>Q
s g@\ (d) Associ;a\ Bylaws; ) 0\@\ ° K@\

o @ o , o @\
@@Q (e) 6%}9 Guidelines (desctibed in Aﬂb@@ @@Q
@@ (ﬁ@@lﬂes and Regulations (descﬁk@@!&ﬁicle 3); and ©©

{g) Resolutions of the Association's Board of Directors;

all as be amended from time to time. overning Documents apply to wiers and residents in %
the unity, as well as to their res ihvitees. Any lease on a Unit g rovide that the tenant @Q
N) occupants of the leased Unii e Hound by and obligated to compl the Governing \@
ocuments.
o@ 0\@ 0\@ o@
AW . e . . N
@ Section 1.4. Prio d Inconsistencies. @

@@ (aveming Documents shall be @md to be consistent with one @r to the
extent \e, e. If there exist any irreconcilable’tenflicts or inconsistencies among overning
Documents, the terms and provisions of this Declaration shall prevail (unless and to the extent

only that any provision of the Declaration fails to comply with any applicable provision of Utah
ode Annotated §§ 57-8a-101 ef a/., 3nd thereafter, the Governing Docurrient listed first in %

©@ tion 1.3 shall prevail over ané@ listed Governing Document©Q

©
\Q (b) Nothing Rb@ Section shall preclude any Supplémental Declaration or other \©
‘>® Recorded covenants a f@ le to any portion of the Propertiégifrom containing additional °@
°\© restrictions or proyiii which are more restrictive thag rovisions of this Declaration,
(& any such more r ive provision shall not be dee irreconcilably conflict with thi@
©©© Declaration t to the right of Declarant to such more restrictive provisi @

Section 1.5. Enforcement. The Governing Documents shall be enforceable by Declarant, the
Association, any Owner, and their respective legal representatives, heirs, successors, and assigns, by any
means a§ilable at law or in equity, subject to,the provisions of Axticle 135. % %

©©Q8ection 1.6. Term and Interpg. ©©

o @ (a) The ¢ ts and restrictions of this Decla, n shall run with and bind the @
o @ Propertics, and shall i to the benefit of the Associatjg the Owners of any land subj gt@
{@ this Declaration, théwrespective legal representatives,(%@m, successive Owners and assigr&% i

@ terminated in {\\@r ance with this Declaration. ©© @
© (b) The provisions of this Declaratiaf shall be liberally construed to e@uate its
purpose of creating a uniform plan for the development of a planned community and for the
maintenance of the Area of Common Responsibility. The article and section headings have been
Qi%ierted for convenience only, and I not be considered or referred todnsresolving questions of %
erpretation or construction. € context requires a contrary@% ction, the singular ©Q

(d ’ e
AN . %ﬁio—?]c;if?{:}?:: B AN
@ 0 ; N @
%\@\ %\\@\ @@
© © ©
N N S N
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@ shall inclu@@plural and the plural the singu@nd the masculine, feminine and@@shall

each include the masculine, feminine and neuter,

_ {c) The provisions of thig Declaration shall be upheld and enforceable to the
@ximum extent permissible md@licable federal or state law or l@dimnce. Subject to Q%
@ he foregoing, if any court of @ nt jurisdiction should deten@l any provision of this ©
\© Declaration is invalid, or i v@ as applied in a particular instanc ch determination shall not \©
o @ affect the validity of oth vigion ot other applications of %pr&wision. 5 @
2 &) 5 &) : o O
@ Section 1.7, Cons@%&we Notice and Acceptance. Ev@emon who owns, occupies or ac@s
@ any right, title, estate ‘K@mﬂ in or to any Unit or other p of the Properties does hereb nt

@@ and agree, and sh onclusively deemed to have consgpted and agreed, to every limitatign, iction,
easement, reservation; condition and covenant contained Ferein, whether or not any reference 16 these

restrictions is contained in the instrument by which such person acquired an interest in the Properties, or
any portion thereof.

@ction 1.8. Compliance with Am@ﬁrle Laws. The Association st@ply with all @Q%
S

@ able laws, including, but not lighit %J/to, applicable laws prohibiting@ ination against any @
%erson in the provision of service acilities in connection with a Dwelling because of a handicap of \
N @\K@ such person. The provisions o 1 overning Documents shall be ¥ and enforceable to the N @\J@
@ maximum extent pennissi% er applicable law. g%\
©

@@ Section lﬁ Exhibits “A” and “B,” 0 this Declaration, are incorp m@\: by
this reference. Amendinent of such Exhibits shall be \-.a- ed by Article 19 below. N\

% RTICLE 2 % %
Q DEFIN{TIONS AND CONCEPTS Q Q
) @@ @@
d as set forth below. Other cafi d terms used in the \
be given their natural, comm@ccepted definitions, unless  © @

nnotated §§ 57-8a-101 ef squ%@ @

an appropriate context. @

S
Capitalized terms shall bede
o

overning Documents shall ge

@@x otherwise defined in Utah
©

@ Section 2.1. “ﬁl@ of Common Responsibility™; @c@mmm Elements, together wi
© other areas, if any,@&hich the Association has or ass responsibility pursuant to the t f this

Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or agreements.

ction 2.2. “Articles of Incorporation” or “Articles”; The Articles of Incorporation of the
Assoq@ , as filed with the Utah Divisi orporations. Q @

©© Section 2.3, “Assessmen%”:@d@h)and all of Base Assessment\@(% Assessments, and ©©

o @Speciﬁc Assessments, as applicable) 0\0 5 @

N N N
£ < < £
®© Section 2.4. “Ass@@m”: Brio Homeowners Associﬁ@@i Utah nonprofit corporation, zﬁ@\@
©© SUCCESSOrs Or assigns, ©© ©© ©©

© Section 2.5.*Base Assessment™: Assessments levied on all Units subject to assessmetit under
Article 8 to fund Common Expenses for the general benefit of the Community. Any and all Special
Assessments and Specific Assessments, as a%icable, are in addition to Base Assessments.

©©®ction 2.6. “Board of Direc@%@ @
\ 1 on of Covenants, Conditions and Restricti%
o 07 o @o - A Jack Fisher Ho;nes Planned Commg@
&> &> &>
@) O ©
N N S

‘Board™: The body responsible @iﬂisﬂaﬁm of the ©©Q%
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©© Association, elect@ appointed in accordance with th Q&ws and this Declaration, and stent with
the Utah Revised Nonprofit Corporations Act, Utah Code Annotated §§ 16-6a-101 ef seq.

gction 2.7. “Builder”; Any Person, excluding the Declarant, who purchases one or more Units
for d@) ose of constructing improvem t later sale to consumers, or w rchases one or more Q%
@@E f land within the Communi@&her subdivision into Units, @ ent, and/or resale in the ©©
nary course of such Person's 8. During the Declarant Contrgl od, all Builders other than \

s @ eclarant’s preferred Builder (J isher Homes of Southern Utah, ), shall be prohibited from @

o@ purchasing parcels of land 7\.1 e Community for the purpo @}évslopment, redevelopment ore, ©\
©% resale in the ordinary co such Builder’s business, or fr@-‘smmting improvements thereg
S

later sale to consume ess otherwise approved in writi eclarant. During the Declaraﬁ@ntro]
© review has been delegated to ﬂ&rd, any plans or specification itted by

Period and when dgs
any Person, not Declarant’s preferred Builder, to the Boafd shall be rejected as in violation of this
Declaration unless express written consent is otherwise given by Declarant.

Q‘%ction 2.8. “Bviaws™ The Bylaw@%the Association, as may be ame@%ﬂom time to time. Q%
©© Section 2.9. “City”: The Cit@@ashington, Utah, a Utah muniorporation, in which the ©©

\Propertics are located.
N O@ o N
@ Section 2.10. “Cn@ Areas™: All real property or i therein (including, but not @
@) necessarily limited to, cgftpin easements designated on OfficialiPlats as pedestrian access corridor()
@@ casements, public ﬁ@asements, landscape easement ‘&}inage and/or sewer easementsﬁiﬁﬁny,
uments,

other such easementsy owned or leased by the Association; which includes entry signage or
street lights, street signs, curbs and gutters, Parks, Common Area landscaping, access and ingress/egress
easements, clubhouses, recreational facilities, and otherwise as described in the Community Association

Act, but gtherwise shall exclude Units. % % %
@@QSection 2.11. “Common Exp(e?i@’: he actual and estimated ex@gcmﬁ, or anticipated to @@Q
lirdin

\ ncurred, by the Association fof.tht-general benefit of the Owners, ih&[) g any reasonable reserve, as \
° @ he Board may find necessary zi% propriate pursuant to the Gov ocuments. ° @
N © N

G & | & | =
@ Section 2.12. “C unity”: BRIO, a Jack Fisher H lanned community. @

@Q Section 25®§§ommunitv Association Act™ tah Community Association A ah Code
Annotated §§ 57-8a-101 ef seq., as may be amended from time to time.

gene revailing throughout the Properties);Such standards shall or may be lished initially by
t and may be more speciﬁc@ ed in the Design Guidelines @ es and Regulations (if ©©

;;ection 2.14. “Community Standards?’: The standards of conduct, maintenance, or other activity %
@), and Board resolutions. Any uent amendments to the standgr all meet or exceed the

5 @standards set by Declarant and Baaid during the Declarant Control P . Such standards may contain , @

both objective and subjecti tonio evolve as development §§\©x

N  €lenients. The C ity Stand
o iye glgments. The Community Stan
©%\© progresses and as the nee demands of the Community ¢ . ©

@@ Section 2.«@@3nﬂtf’: Washington County, @@ Utah, together with its succe@d
assigns,

Section 2.16. “Declarant”: RREF 11 — JFH Brillo, LL.C, a Delaware limited liability, or any
successor successor-in-title, or assign wh s title to any portion of the property, described in Exhibits %
“A” " for the purpose of develo n‘@ or sale, and who is designat clarant in an express ©Q

\© claration of Covenants, Conditions and Rcsl:rictiﬁﬁ© \
< @ 0\ 7Brio — A Jack Fisher Homes Planned Commq@ < @

& - &
O O O O
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©© Recorded a351gnm%©§cuted by the immediately prex@ﬁ Declarant. Declarant is an afﬁ@e of

Fisher Homes of Southern Utah, LLC, a Utah limited liability company, which is also Declarant’s
preferred Builder for the Project.

Q" getion 2.17, “Declarant Control Bﬁ%&d” The period of time during @ eclarant has Q%
érved certain rights as set forth i in @ laration, and as defined in S@ 5 below. The Declarant O
trol Period is a “period of a tive control” as the same is d n the Community ©

@ ssociation Act. @ @

°,

@ Section 2.18. “Dest \QJ idelines™: The architectural, &%%n, and construction guidelines al x
application and review <(alp\@edures applicable to the Proper&@s promulgated and administere nant

© to Article 4, as maa@ ended

Section 2.19. “Development Agreement”: That certain Development Agreement between the City
of Washington and Declarant dated April 13, 2014, and filed in the office of the Washington County
Recor s Doc. No. 20140032552 on Oc¢ 23, 2014, including all addenda 8 \% exhibits incorporated
b nce therein and all amendment: @

Section 2.20. “Director”: &Q appointed or elected and curw i member of the Board of
@Dlrectors of the Assoclatmn

& e &
Section 2.21. * ”: A single Family detached entlal building located on a Uni
designed and 1nten%§ use and occupancy as a res1d§§1§/ a single Family, but specifi &%«: uding
© “manufactured housing™ or mobile homes, neither of w shall be permitted as Dwellings

portions of the Community developed as multi-family housing, each Unit intended to house a single
Family within a multi-family building shall be considered a Dwelling. An approved ancillary “casita,”
guest l%; “in-law suite” on a Unit sh not be a separate Dwelling, but in%ad, shall be deemed a %

rimary structure serving as tl lling on the Unit.

0@ elgted.to each other by marria dopq(m of a group of natural s not all so related, but who °@
°\© maintain a common house a Dwelling, all as subject to ompliance with all applicable \©
Q% federal and Utah laws an, health codes and other ordin ©
@Q Section 2.®®weming Documents™: The do@ ts listed in Section 1.3. Any in@?tency
among the Governing Documents shall be governed pursuant to Section 1.4.

\Q Section 2.22. “Family™: A r@g of natural persons related to ;é Qher by blood or legally \©

§ction 2.24. “Home Qwner”: An O@er as defined in this Declaration b%)w, but excluding the

Decla r any Builder. Q @Q @ ©Q%

er@of every type and kind,
ing, but not limited to, Dwellmgs@

nd other recreational facilitie % @

@ Section 2.25. “Improvement' Any structure or appurtenance
o @ hether above or below the land suxface, placed in the Properties, inc
. @ and other buildings, walkw nkler pipes, swimming pools,s
{&\ garages, roads, driveways ing areas, hardscape, strect]igh&% s, gutters, walls, perimeter w
@ fences, screening walls @ walls, retaining walls, stairs, @ , landscaping, antennae, hedge @
@@ windbreaks, patio @ railings, plantings, planted tree shrubs, poles, signs, exterior@@
conditioning and water softener fixtures or equipment.

Section 2.26. “Invitees™: Each and all of the following: tenants, guests, and other invitees of
Declam%)r any Builder or Owner (including%as may be applicable, agents, em ees, suppliers, and

con of the same). ©Q

\© cl@n of Covenants, Conditions and Restricti%Q @
o @ o io — A Jack Fisher Homes Planned Commgn@
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Section 2.27. “Limited Common Areas”: Those Common Areas designated in any Supplemental
Declaration or in an Official Plat as reserved for the use of a certain Unit or Units to the exclusion of
other Units.

@QSectlon 2.28. “Lot”: The rea @1@&@)1 of any residential Unit, as @ on an Official Plat ©Q
ject to this Declaration and the ial Plat). The term shall mean rests in the Property which ©
X0 lso meets the definition of a “L the Community Assomatlon AgtiFhe term shall refer to the land afg@\

@@ any, which is part of the L l as any improvements, incl i y Dwelling thercon. The o

boundaries of each Lot sh delineated on a Recorded Offi¢i at. Prior to Recording of an O
Plat for a particular P @said Parcel shall be deemed to @in the number of Lots designate,

@@ future residential @ such parcel on the applicable l@ inary plat or site plan approve
Declarant, whichevetis more current.

Section 2.29. “Majority”: Unless otherwise specifically defined in a provision of the Governing
Docu . 4 majority of those votes, Ow ot other groups, as the context n indicate, totaling more
tha ercent (50%) of the total eligi ber. @

@©®

Section 2.30. “Manager”-Fhe Person, if any, whether an em

ge or independent coniractor,
@\J& appointed by the Board of Di » acting under the direction of sociation, and delegated the @\J&
% authority to implement ce@ ties, powers or functions of ociation as provided in this X

Declaration. @

Q @

© Section 2.§I>‘Master Plan”: Together the Plantied Community Development Zone@;lication
and the Schematic Plan for the Community incorporated as part of the Development Agreement and
approved by the City of Washington. Inclusion of property on the Master Plan shall not, under any

circum ces obligate Declarant to subjec%::h propetrty to this Declaration, @;ﬁall the omission of %

pro om the Master Plan bar its lat nexation to this Declaration as in Article 10. All
@ nd Builders acknowledge t clarant shall have the right an@l cretion to amend the @@
ter Plan from time to time, su&;E nly to the requirements and p es of the City of \
8

@ ashington, and this Declarati Il not vest any Owner ot Buil@h the right to enforce any part @

g&\ any Master Plan against D . @@ @
Section 2.3 @ imum Units”: The maximum r of Units approved or reaso %
© expected to be apﬁ@ for development within the C nity under the Master Plan, as @ <
amended from time fo time; provided, however, that nothing in this Declaration shall be construed to
tequire Declarant to develop the maximum number of Units approved. The Maximum Units as of the date
of this Dgclaration is not to exceed seven hundred eighteen (718) total Units; however, in the cvent that %

Decl btains approval from the Clty amended Master Plan with an sed number of total
@@ en the Maximum Units sha @;a@ ed increased congistent wi ended Master Plan and Q
out an amendment to this Decla In the event that all of the perty described in Exhibit @
o @&\B hereto has been platted angd xed to the Community or is otbq%xe no longer available for @
development, then the total n r of Units then platted in the G%o\@a nity under the Master Plan s%@

& ,
{&\ thereafter be deemed the I@@mum Units.
© O © ©
@ Section 2 @ ber”: AP titled t @i—s% hip in the Association purs ection
© s @ ember erson entitled to rship in p u@

Section 2.34. “Mortgage™: A mortgage, a deed of trust, a deed to secure debt, or any other form of
sec@suumﬁm affecting title to any Unﬂ%ﬁ. “Mortgagee™ shall refer to a ben%ciary or holder of a

e © O
@ Q@n of Covenants, Conditions and Restricti s© @

\ o %ﬁo — A Jack Fisher Homes Planned Commgu R& o \
@ e ; R @
& & & &
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Section 2.35. “Nonprofit Corporations Act™: Title 16, Chapter 6a of the Utah Code Annotated, the
“Utah Revised Nonprofit Corporations Act,” as the same may be amended from time to time.

Q\&, tion 2.36. “Notice and Hearin itten notice and an opportuni hearing before the @
@@ at which the Owner conceme@lg@ ave the opportunity to be he rson, or by counsel at ©©
wher's expense, in the m er provided in the Bylaws. Nati d Hearing given to an

ann
s @ wner shall always comply wi@mquirements of the Communib& ciation Act, when applicable.. K@\

o@ . o @ @ o o@
@% Section 2.37. “@: A duly elected or appointed 6\ clirrent officer of the Assoc1at10n©>%
©© Section 2.38¥®wner”: One or more Persons, @may include Declarant, or a Bs@ , who
hold the Record title fo any Unit, but excluding in all cases any party holding an interest merely as
security for the performance of an obligation. The term “Owner” shall include sellers under executory
contracts of sale, but shall exclude Mortgagee%
n

@cﬁon 2.39. “Parcel”: A par @ within the Community, co @ by Declarant to a @@
\@@ﬁ, and/or owned by a Builde @ e purpose of constructing im r@-ents for later sale to \@
onsumers (i.e., for further subdiysion into Units, development, and/orresale in the ordinary course of
e pment, s e of

. such Builder's business). KN AN S
@) Section Z.ﬁ : Certain park areas in the Propeftigs, shown as such on a Plat or desi d
@@ as such from time to y Declarant, intended for th@&%‘ld benefit of the Owners and @vitees.
Parks are not anticipated to include public parks owned by'the City of Washington.
Section 2.41. “PCD”: The Planned Community Development application document approved by
the Wasliington City Council on May 28, 2 and adopted as the general develg%nent plan for the %
Proj as contemplated by the City’s d Community Development long with all exhibits, Q
, amendments, and modifica reto which may be made fro; o time. ©©

K @&\ Section 2.42. “Person”?@tura] person, a corporation, lin?@ability company, partnership, °®
§§\© trustee, or any other legal @5‘) @%\Q 0\@

@ Section 2.4 @’: The final plat maps of porti e Community as Recorded u% e to
© time, as may be a d and supplemented from time ¢ of Record. May also be refe as an

“Official Plat.”

ection 2.44. “Properties”: The real property described in Exhibit “A,” together with such
roperty from time to time as is@e subject to this Declaration in @ ce with the terms @

isions hereof. ©© @@ @@
o @ o Section 2.1!5. “Purchasg@ Person who purchases or other@acquires fee title to any Lot or,, @
g§\© Unit in the Properties. @%\Q o @ g§\©
© Section 2.46, ‘;R@)rd,” “Recording,” or “Recorded’\’@o file, filing, or filed of record i

@@ official records of ffice of the County Recorder of@%hlngton County, State of Utah,gongistent
with the requirements of Title 57, Chapter 3 of the Utah €ode Annotated, “Recording of Dociithents,” as
the same may be amended from time to time. The date of Recording shall refer to that date and time at
which a document, map, Official Plat or other document is Recorded, as shown in the County Recorder’s

offici ord of such Recording,
35 bt S S
@ IQm of Covenants, Conditions and Restrictil s© @
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© Section 2. %ﬁuisite Membership Percenta@ The affirmative vote (or other a five
consent, as applicable) of Members holding not less than sixty-seven percent (67%) of the total votes
entitled to be cast by all the Members of the Association,

@tion 2.48. “Resident” Unles&@%vise specified in the Goveminéi@%mems, shall mean
n it

@@r who is physically rcsidin@ . @ ©

2 K@\ Section 2.49. “Rules and@;k&ulations”: The restrictions relati an Owner’s use of his or her - K@\
o . ) P
orized and provided for in Agtidle)

5> Unit and conduct of Person e Properties, as more specific
& S

©© Section 2.@%&1& Assessment’™: Assessmen&ed in accordance with Sectior@Qpecial

Assessments are additional to any and all Base Assessments and Specific Assessments, as applicable.

ction 2.51, “Special Improvement District™: A service and utility district which may be created
as a speCid] purpose unit of local governmy accordance with Utah law to pre¥ide certain community %
s and/or infrastructure to somc@ f the Community. @ @@Q

K@\ Section 2.52, “Specific sment”: Assessments levied agai

o

. @\ expenses incutred or to be ing v the Association for purpoge
%\ 7.3,7.4,8.5,12.5, and/or @ elow (or in any other section
@) Specific Assessmi%@ fic Assessments are additional t§ 4n
@@ Assessments, as g e. @@
Section 2.53. “Supplemental Declaration”: An instrument Recorded by Declarant or with the
express prior written consent of Declarant which shall be supplemental to this Declaration, and which

a particular Unit or Units for K&\
ribed in Sections 3.5, 4.8, 5.3, A\
eclaration specifically referri @

and all Base Assessments an%@ 1al

may impgse supplemental obligations, coveﬁ%s, conditions, or restrictions, or reggrvations of easements, %
wit t to land described in such in t. During the Declarant Coni od, any purported ()Q
mental Declaration Recorded gvithout the express prior written congént-ot Declarant shall be null @

@ﬂ)j ect to the provisions pertainis

forth in Section 8.1 belo
@Q {other than Commo

Family (as shown and separately identified on a Plat). The term includes all Lots as defined herein. The
term shall refer to the land, if any, which is part of the Unit as well as any improvements thereon. The

boundari;;?s of each Unit shall be delineated og a Plat. For purposes of this Declaration, prior to Recording %

. and property dedicated to thegiihlic), which may be independent

of an ial Plat for a particular Parcel, arcel shall be deemed to contai umber of Units

d for residential use for suc@@e in the Master Plan or on the @@ le preliminary plat or ©©

£ Xeos

\ lan approved by Declarant, whi er is more current. \ \

5 @ 9 @ ) o\@ 5 @
@@

S S S
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The standards for use, conduct, maintenance, and architecture at the Community are what give
the Commpunity its identity and make it a place which people want to call “home,\Each Owner and
Resi %n upholding such standards, c, % pride in the results of that con@? effort. This Q%
ration establishes procedures @@m& modifying, applying a reing such standards, ©©
le providing flexibility for Co ty Standards to evolve as the nity changes and grows over \

. @\K@\n’ma and as customs, requi:eém;{égtechnology, standards, and law% ve. ) @\@
S N <
O ©
OF OV

Section 3.1. General Framework for Regulation. The Governing Documents establish, as part of
the general plan of development for the Properties, a framework of affirmative and negative covenants,

4, and restrictions governing the @enies. Within that framework, t@'%)ard and the Members %
m @ ave the ability to respond to u n problems and changes in cj @ ces, conditions, needs, @Q
res, trends, and technology w i-@itably will affect the Comm n@itg Owners and residents. @
. \Therefore, this Article 3 establjs rocedures for modifying and ¢ ing the initial Rules and \
® @

5O Regulations, and additiona d Regulations which may bg d and revised from time to ti é)\
N and also sets forth initial trictions applicable to the Con@ V. @gx

@@ Section 3@@©Making Authority. @@ @@

(a) Authority of Board. Subject to the Governing Documents, the Nonprofit
Corporations Act, and the Board's duty to exercise prudent business judgment on behalf of the

USE AND CQ] CcT

ARTICLE 30 ©©©

%s)sociation and its Members, and istent with the provisions of the r Governing %
@ cuments, the Board may: (i) ¢modity, and enforce reasonalt(ﬁ@.l s and Regulations ©Q
@ governing the use of the Properties, and/or (ii) modify, cancel, lifityereate exceptions to, or @
\ expand, such Rules and Kegulations (all or any one or more of'such actions described in the \
° @ foregoing subsectioons ij@nd/or (ii), an “Action on Ruleg gulations™). The Board shal}> °@

3 concerning any proposed A

(10) business d ior to the Board meeting at whi th Action on Rules and Regula i
@ to be consiiﬁuch notice shall be sent in t@@j@x provided for in subsectior@ W,
© Members I'have a reasonable opportunity t card at a Board meeting priot ch action
being taken. Such Action on Rules and Regulations shall become effective, after compliance with
subsection (b), unless disapproved by the Requisite Membership Petcentage or by Declarant
uring the Declarant Control Period). The Board shall have no obligation to call a meeting of the
Q embers to consider disapproval t upon receipt of a petition si y Members Q%
@@ representing at least ten perm@ %) of the total votes of the A@@t n as required for special @@
\ meetings in the Bylaws. ch petition of the Members psi the effective date of any \
S @ Board action under thi ion, the proposed action shall ome effective until after such @
o @ meeting is held @ shall be subject to the out h meeti %
. ject to the outco ch meeting. C
& ¢ {
©© ()] ©®otice. At least fifteen (15) iw to the effective date of any &@@n
© under sub@ n (a), the Board shall provide copy of the new Rule or Regulation:or
explanation of any proposed modifications to th¢ existing Rules and Regulations to each Owner,

specifying the effective date. Said notice may be given by posting on the Association’s website as
ermitted by the Community Association Act, or on a website maintained by the Manager or

Rules and Regulations at le

@@x send notice fo all
©

her contractor or employee of t soclation for that purpose, and safidhotice is hereby %
@@)@d emed fair and reasonable. g miay, in the discretion of the@ Iso be given in lieu of or @@)@
clatation of Covenants, Conditions and Restrictisns
N\ fng ] @\
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Association Act or the Nonprofit Corporation Act. An Owner may, by written demand, require
the Association to provide all notices to that Owner by mail, as provided in the Community

ssociation Act. The Association may charge a reasonable fee for additignal copies of the
ised Rules and Regulations beg@ those provided to an Owner for@ | notice purposes. ©Q%
\© (c) Authority t@lange Design Guidelines. Duringth¢ Declarant Control Period (ot ©
5 @ express delegation by ant of its rights under Article 4 er the Board nor the % @
5 ©\ Association ghall é}f authority to modify, repeal, d the Design Guidelines wi @)\
@ the written conse Declarant. In the event of a con etween the Design Guidelines ﬁ%ﬁc
@ Rules and Re ons, the Design Guidelines sha trol.

© Section BJaners' Acknowledgment: Notice@ Home Owners. All Home Owne1§e given

notice that use of their Units and the Common Areas is and/or will be limited by the Governing
Documents, including, but not limited to, the Rules and Regulations, as may be 1%“&(1’ expanded, and

otherwise\modified. Each Home Owner, b eptance of a deed, acknowledgﬁ agrees that the use Q%

an ent and marketability of hi r Unit can be affected by this of1, and that the Rules O
@%ﬁ egulations may change from tifnejio time as provided under Sectiof 3.7 All Purchasers of Units and
subsequent Home Owners are he placed on notice that changes ave been adopted by the \
x @ Association. Copies of the ¢ X ules and Regulations may bg Btdiried from the Association. . @\@
@ Section 3.4, Progeption of Owners and Others. Rules egulations shall be subject to
@@ consistent with ap bl federal and state laws, applica alth codes and other ordinan@@
Declaration, Byla nd Design Guidelines, and must dopted without intent to circumveat or evade
the requirements and provisions of any of the foregoing. Additionally, no Rule or Regulation, or any other
action by the Association or Board, shall unreasonably hinder or impede the rights of Declarant and/or
Builders Yo develop the Properties in accor e with the rights reserved to the ]%arant in this Q%

wi . Subject to and withoutw foregoing, no Rule or Regu] {on) shall be adopted or O
ed in violation of any of the f provisions: @ @

°@ .(a) Equal: \ment. Speciﬁcally subject to S@ 1.8 above, the Rules and 0@
°\© Regulations shall ormly applied under the sam ilar circumstances with regar
Q% similarly situate Ners. © ©

@Q QDls tays. There shall be no a@ ment of the right of Owners to@%
religious and holiday signs, symbols, and decorations inside dwellings; provided that the Rules
and Regulations may, to the maximum extent permitted by applicable law, regulate the time,
lace, manner, and duration, of any displays vigible from outside the Unit? No Rule or Regulation %

signs; however, Rules and Regul may, to the

Y able law regulate the time, nner, and duration, of @
posting such signs (including.reasonable design criteria). No % Regulatlon shall limit or @

o @ regulate the display of&%ag of the United States in vm]a;l the Community Association @

©© maximum extent permitted e

@@ an Owner 4o a Unit as a residence for a sing] ily (provided that the foregoi 1 net be
interpreted Wfider any circumstances to permit any “boarding houses™ or to permit any-condition
or residence which wouid violate any applicable health code or other ordinance, or any applicable
state or federal law).

©Q% (d) Activities Wlﬂ;@ellmgs No Rule or Regulatw@ﬁmerfere with the ©©Q%

\© gé)on of Cavenants, Conditions and Resmcti’% \
< @ o io — A Jack Fisher Homes Planned Comrrw% o @
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© {c) @msehold Composition. No wegulatmn shall interfere with @h of
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activities not normally associated with property restricted to residential use, and may restrict or
prohibit any activities that would; (1) create monetary costs for the Association or other Owners,
() devalue property values within portion of the Properties, (3) create,a danger to the health,
Qs ety and/or welfare of rcsidents@ er Units, (4) generate excessiv@ e or traffic, (5) create Q%
@ unsightly conditions visible he dwelling, (6) create an le source of annoyance, ©©
or (7) otherwise violate 10%, te, or federal laws or regulatiens:
E*3

. O 3 (@ < O
o@ (e) ig: ":} No Rule or Regulation sh i@ it leasing or transfer of any @Q\K&
% 0r require conse s‘::%i e Association or Board for le r transfer of any Unit; provide@
@ no such lease -\@h for a term of less than six (6 ths.
M N S
(® Abridging Existing Rights. If afy new or amended Rule or Regulation would

otherwisc require an Owner to dispose of personal property which they maintained in or on the

nit prior to the effective date of such regulation, or to vacate a Unit in which they resided prior
Qn the effective date of such regul and such property was maintai r such occupancy was @

compliance with this Decl d all Rules and Regulation sly in foree, such new
@ or amended Rule or Regulat all not require that Owner to d e of said personal property
\ or to vacate said Unit wi \n that Owner’s written consent,
@ ‘@ X

e 6 N G
%\ (g) ile Homes. Notwithstanding @m’ provision in this Declaratit%}@
@ each Dwelling s@ e improved and used solely a @ idence for a single Family and f@l
@@ other purpo @d {2) no part of the Propertie@ver be used or cansed to be u%@llowed
or authorizédto be used in any way, directly or idirectly, for any “manufactured” of:riobile
home, or for business, commercial, manufacturing, mercantile, primary storage, vending, or any

other nonresidential purposes; provided that Declarant may exercise the reserved rights described
i Articles 10 or 11 of the Declarati:% %

©QSection 3.5. Initial Use Restﬁa@gSubject to the rights and exe@@g of Declarant as set forth ()Q
N is Declaration, all real property, within the Propertics shall be held%sl_h and enjoyed subject to the \
@ imitations, restrictions and oth visions set forth in this Decla > The strict application of the @

g§\©x limitations and restrictions§ ‘-\C._ h in this Section may be modified-br waived in whole or in part

Board in specific circumgstantes where such strict applicatio e iid be unduly harsh, provided that
such waiver or modifi¢atis i Any

managers, directors, officers, members, agents or employees shall be liable to any Owner or to any other
Person as a result of the failure to enforce any use restriction or for the granting or withholding of a

waiver o modification of a use restriction as provided herein. Additional or supplemental use restrictions
may @ ¢ promulgated from time to ti"@j&ecorded Supplemental Decla&i@s). ©@%
©© (a) Single Fami d Multifamily Residences. A l@ng comprised of a single @
o @ Dwelling shall be used.fgf:#>Single Family Residence and ﬁ)ﬁ%ﬂtber purpose. A building @
o @ comprised of more ne Dwelling may be used for mily residential purposes, o
@ consistent with th and applicable law, provided ach Dwelling, whether a Singl N\
@ Family Resid t part of a larger Multifamily b@u , shall be improved and used as a
@@ residence ingle Family and for no other e. No part of the Propertics shall aver be
used or causgd to be used or allowed or authoriz&d to be used in any way, directly or mdirectly,
for any “manufactured” or mobile home, or for business, commercial, manufacturing, mercantile,
primary storage, vending, “reverse engineering,” destructive construction testing, or any other
nresidential purposes; provided Declarant may exercise the rese rights described in %
@ Articles 10 or 11 of the Declarati e foregoing sentence shall n Article 14 o1 15 ©Q

: @\,\Q 0 @&%;if;‘;:;::‘ﬁ;ﬁ:z?:;zzi:“éoﬁif:gg,‘%@ N
o N A 1 o O3 o O
&> & &> &>
o o o o
N N SN
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o ©© ©© @)
@ below. Th@ovisian shall not preclude any 0@ from renting or leasing his entﬁ@ it by

means of a written lease or rental agreement subject to this Declaration and any Rules and

Regulations; provided that no such lease shall be for a term of less than six (6) months. Leases of

any ancillary “casita,” “guest house,”pr “in-law suite” or any portion of any Unit or Dwelling
ich is smaller than the entire U 11 be prohibited. Q

@ )] No Further @}iivision. Except as may be ex e@ authorized by Declarant, no ©©
s @@\ Unit or Common Ele @my be further subdivided (inc]u@ without limitation, any divisiang@\
o ©\ into time-share est ime-share uses); provided, h ; that this provision shall not b ©\
@ construed to limit ight of an Owner: (1} to rent or is entire Unit by means ofa
@ lease or rental ment subject to the restriction%@is Declaration, so long as the U, @ fiot
©© leased for ¢raidient or hotel purposes; (2) to sel@ nit; or (3) to transfer or sell m@ to
more than ofi¢ person to be held by them as tenants-in-common, joint tenants, or as tefants by the

entirety. The terms of any such lease or rental agreement shall be made expressly subject to the
Governing Documents. Any failure by the lessee of such Unit to comply with the terms of the

verning Documents shall constitsitera defaunlt under the lease or re@ﬁeemem. Absent prior @

@ itten approval of the Board, ipAts:sole discretion, no two or more ifi the Properties may @
be combined in any manner @ er to create a larger Unit or oﬂ@ e, and no Owner may
) wall or other intervening parti 18

\ permanently remove any blac ition between Units. \
O °\ \ N
£, @ 0 ) . P . £,
@ (c) I%@e Rates. Without the prior wr. <(:;ﬁproval of the Board, nothing %ﬂ@
@) be done or kept @ ¢ Properties which will 'mcrease@ ate of insurance on any UW

@@ portion of @pertics, nor shall anything be d r kept in the Properties which result
in the canceHation of insurance on any Unit or other portion of the Properties or which:would be a

violation of any applicable law. Any other provision herein notwithstanding, the Board shall not
have any power whatsoever to waive or modify this restriction.

©® (d) Animal Restrictiq@% o animals, reptiles, poult;@@owl or insects of any Q%

ind (*Animals™) shall be raj réd or kept on any Unit, cxce easonable number of @@

\Q dogs, cats, household bir?éo sh may be kept, provided that t;%e e not kept, bred or

maintained for any co ial purpose, or in unreasonable: ities or in violation of any  © @&\

@@x applicable gove @ e Declaration, and are subje%

ordinance or any other provisi
such limitations y be set forth in the Rules and ations. As used in this Section
@ “unreason% tities” shall ordinarily mean an two (2) such pets per hou :
© provided, er, that the Board may determing jHat a reasonable number in any ce may
be more or less. The Association, acting through the Board, shall have the right to prohibit

maintenance of any animal in any Unit which constitutes, in the opinion of the Board, a nuisance
other Owners or residents. Subjectto the foregoing, animals belonging to Owners, residents, or
Q%ir respective Families, license ants or invitees within the Prop@ must be either kept %
@ within an enclosure, an encl or on a leash or other restrai t@ g held by a person @Q
@ capable of controlling the @1. Furthermore, to the extent p n@%d by law, any Owner and/or @
o @ Resident shall be liablg h and all other Owners, residt;nd their respective Families, @
o @ guests, tenants and j 5, for any unreasonable noise ge 10 person or property cau ;
©® by any animals b

or kept upon the Properties b ©wner or Resident or respective $\
Family, tenan @uests; and it shall be the absol and responsibility of each sughQwner

@@ and Resid@%g}mmediately clean up after su als in the Properties or streets abutsing the
Properties. Without limiting the foregoing: (a) né*dog run” or similar improvement rtaining to

animals shall be placed or permitted upon any Unit, and (b) all Owners shall comply fully in all

respects with all applicable governmental ordinances and rules regulating and/or pertaining to

imals and the maintenance thereofn the Owner's Unit and/or any ot ortion of the
3 Y

operiies, @

\ %@on of Covenants, Conditions and Resuicﬁ?&Q @
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{e) Nuisances. No rubbish, clippings, refuse, scrap lumber or metal; no grass, shrub
or tree clippings; and no plant waste, compost, bulk materials, or other debris of any kind (all,
llectively, hereinafter, “rubbish and debris™) shall be kept, stored ot allowed to accumulate on
Qa y privately owned Unit unless within an enclosed structure o %@iner which has been Q%
@ approved by the Board, or u@@ h matter is screened from v@@ anner approved by the ©©
\ Board, and no odor shall be itted to arise therefrom so aso er the Properties or any \
% @ portion thereof unsanilx offensive. Without limiting t oing, a refuse container, the usq@
r

@@ of which has been ed by the Board, containing s erials, may be placed outsid%@

times reasonably sary (not to exceed eighteen ( rs before or after scheduled tra
@ collection ho permit garbage or trash pick noxious or offensive activities (} ing,
© but not limitédto the repair of motor vehicles)shalbbe carried out on the Propertic oise or
other nuisarice shall be permitted to exist or operite upon any portion of a Unit so as to be
offensive or detrimental to any other Unit or to occupants thereof, or to the Common Areas.
ithout limiting the generality of any of the foregoing provisions, no exterior speakers, horns,
istles, bells or other similar or Ily loud sound devices (other devices used %
@Qexclusively for safety, securi ¢ protection purposes), noisy or, vehicles, vehicles or @Q
motors leaking fluids of an 8, large power equipment or larite power tools (excluding lawn

. K&\ mowers and other equip ;3; normally utilized in connectio ordinary residential landscape
@ maintenance), inop -g\;"- chicle, unlicensed off-road mo icle, or other item which may ©\0

hwither Owners or residents, or an ipment or item which may @

unreasonably infey e with television or radio rece within any Unit or the Common 8,
@@ shall be lﬁused or placed on any poﬂior@& roperties without the priot w@ppmv&l

of the Boa 0 loud motorcycles, dirt bikes o er loud mechanized vehicles may-be operated

on any portion of the Area of Common Responsibility without the prior written approval of the

Board, which approval may be withheld for any reason whatsoever. Alarm devices used
%clusively to protect the security Q%Dwelling and its contents shall be fiermitted, provided that %
; N

Q ch devices do not produce sounds or conditions as a res quently occurring
©© false alarms. The Board sha e right to determine if any or, or activity producing @@
\ such noise or edor constifatesd nuisance. Each Owner and Regj shall comply with all of the

K @ requirements of the loé@ state health authoritics and with\ ther governmental authorities 0@
: "(:J- and use of a Unit, includi it

shall be accoun o the Association and other O and residents for the conduct an
@ behavior o n and other Family members ons residing in or visiting his
© any damage jv°the Common Areas, personal p of the Association, or property

V d
Owner or Resident, caused by such children or other Family members, shall be repaired at the
sole expense of the Owner of the Unit where such children or other Family members or persons

%ﬂ residing or visiting. % % %
@Q 63 Exterior Maiﬁt@@gce and Repair; Owner's ObligatiohsSNo property or @Q
@ Improvement anywhere ithin’the Properties shall be permitted Mll into disrepair, and all @
< @ property (including a %rovements) in the Properties sh; all times be kept in a safe o 0\
<> @ condition, and in @ndiﬁon and repair. If any O esident shall permit any Unit,, @

@ which is the res 3% ility of such Owner or Residen aintain, to fall into disrepair so @%@
© create a dang , unsafe, unsightly or unattracti @ndition, the Board, after consul@ th

@Q the DRO, er affording such Owner or Pﬁ&t reasonable notice, shall hav ight but

not the obligation to correct such condition, and'to enter upon such Owner's Unit, for-the purpose

of s0 doing, and such Owner and/or Resident shall promptly reimburse the Association for the
cost thereof. Such cost may be assessed as a Specific Assessment pursuant to the Declaration,

d, if not paid timely when due, constitute an unpaid or delingu ssessment for all %
©>Q purposes of the Declaration. T er and/or Resident of the offe nit shall be personally ©Q
\@ @% ion of Covenants, Conditions and Resh'icﬁxs \
5 io — A Jack Fisher Homes Planned C o
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©© liable for %@%s and expenses incurred by th@somahon in taking such correctf&acﬁ plus

all costs incurred in collecting the amounts due. Each Owner and/or Resident shall pay ail
amounts due for such work within ten (10) days after receipt of written demand therefor. The

ssociation shall have no hablhty whatsoever for any damage done to anOwner's Unit as a result
Q such entrance and repair, provi owever, that the Assomatlon ting in good faith. @

@ 2 Drainag @ceptance of a deed to a Unit, a@wn&r agrees for himself and ©
% @@\ his assigns that he will any way interfere with or alt@amit any Resident to interfere, @@\
@ with or alter, the e cd drainage pattern over any 0 as to affect said Unit, any other”y
§g\ Unit, or the Com Elements, unless adequate alte provision is made for proper ge
©© and approve @vmee and in writing by the Bo d any request therefor shall be ct to
© Article 4 @ eclaration, including, but no@ sarily limited to, any conditio sed by
the Board, afid further shall be subject to the er obtaining all necessary governmental
approvals. For the purpose hereof, “established drainage pattern” is defined as the drainage which
exists at the time that such Unit is conveyed to an initial Purchaser from Declarant, or later
ading changes which are show@lms and specifications approve 4 the Board.

©©®

©© (h) Water Supf ag)?i Sewer Systems. No individuﬂ@@r supply system, or
\ cesspool, septic tank, or ather sewage dlsposal system, or exterior water softener system, shall be
N\ o

@)J\ permitted on any Uni ss such system is designed, locatedConstructed and equipped In \
® accordance with irements, standards and reco ations of any water or sewer
@) ealth authorities having jurisdi

serving the Pro s, and any applicable govemm@
B

@@ and has be@ roved in advance and in wﬁt@ e Board. ©©

) No Hazardous Activities. No activities shall be conducted, nor shall any
improvements be constructed, anywhere in the Properties which are or might be unsafe or
Q:%a'zardous to any Person, Unit, or mon Elements, Without limiting the foregoing, (a) no %
earm shall be discharged wi Properties, and (b} there shall xterior or open fires Q
@ whatsoevcr except a regula@ﬁxe fire contained within a reﬁommerci&lly designed ©©
X therefor, while attended :ﬂ%l se for cooking purposes, so ire hazard is created, or X
Q @ except as specifically ﬂ@a ized in writing by the Board (@l&%uhject to applicable ordinances, @

%\Q\ and fire regulatio@@ \
© @}) Unsightly Articles. No unsi f%@ncle facility, equipment, obj c@

©© conditioningluding, but not limited to, c]oth , garden or maintenance equip or
inopetable vehicle) shall be permitted to remain on any Unit so as to be reasonably v151b1e from
any street, or from any other Unit, Common Elements, or neighboring property.

No Dirilling. No @lﬁng, oil, gas or mineral develg t operations, oil Q%
‘“’ ' ©©

@Q%ﬁnmg, geothermal explor velopment, quarrying or mjni ¢rations of any kind
@ shall be permitted upon, @ ow any Unit or the Commo A , nor shall oil, water or other
o @ wells, tanks, tunnels or 1al excavations or shafts be pery 2)' upon or below the surface of
@ any portion of the es. No derrick or other struc \""-)\ gned for use in boring for w e
§g\ oil, geothermal héak natural gas, or other mineral or -,,.(.'. eting asset shall be erected. Decl%
©

hereby reserv @ ater rights, if and to the exten @@
©© the Prope@d all portions thereof. ©

are any water rights, pertamu& 1of

m Alierations. There shall be no excavation, construction, alteration or erection of
any projection which in any way alters the exterior appearance of any Improvement from any
eet, or from any other portion of 4hie Properties without the prior appredal of the Board %
Q uant to Article 4 hereof, T hall be no violation of the setbz:@@ yard or other @

X %@nn of Covenants, Conditions and Rcstricl%\mf© @
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requirem local governmental authority,@mhstanding any approval of the@.rd. This
Section shall not be deemed to prohibit minor repairs or rebuilding which may be necessary for
the purpose of maintaining or restoring a Unit to its original condition.

Q% (m)  Signs and Displ CQ%ubject to the reserved rights of % ant in the Declaration Q%
@ (and any reserved rights of Eg@ of Record with regard to su@@ er's subdivision), during ©

the Declarant Control Perio flag, flag pole, balloon, beac ner, sign, poster, display, ©
billboard or other advertisiig device or other display of any, shall be installed or displayed O\
public view on an n of the Properties, or on any 4 street abutting the Properties,» (5
without the prior en approval of the Declarant, i g but not limited to for sale or N

lease signs, %@ns that display the name of an , realtor, brokerage, for-sale-b @r
¢ Person in the business of mark@, selling,

associati rvice, auction service, or any
or leasing real property in the ordinary course of business. Any sign approved in writing by
Declarant shall otherwise conform to all specifications which may be promulgated (from time to
time) by the Board, relating to dimensions, design, number, style and location of display. The

llowing shall be exceptions fro prohibitions of this paragraph: ne home security %
strvice sign per Unit, subject requirements and limitatio of (c) traffic and other @Q
signs installed by Declarantigs part of the original construction o@ roperties or required by @
governmental authority Jurisdiction. All signs ot billbo nd the conditions promulgated K&\
for the regulation the all conform to the regulations applicable governmental Q\O
ordinances. Duﬁ% Declarant Control Period, the ant reserves to itself the right
require the Boa@ adopt or amend such Rules and@ lations as Declarant sees fit wi pect
to signs atﬁ@r displays; after the teminati@l@e Declarant Control Period, the d shall
retain the t independently to adopt or amend:such Rules and Regulations. No Rule nor
Regulation shall restrict the display of the flag of the United States in violation of the Community

Association Act,
(v N%@m a portion of the Commmi@@na&:d for single-Family \©

Dwellings shaj%@ mproved except with one (1) g designated to accommodate°@
no more @ ngle Family and its servants asional guests, plus a garageg§\©
fencing uch other Improvements as are S"?.\ sary or customarily incident to
) @ight
any

o5
A EHEL

sin ily Dwelling. No part of the goaistiiction on any Unit shall excee

li@t ons set forth in the applicable -‘0 ions of the Governing Docume

applicable governmental regulation(s). No projections of any type shall be placed or
permitted to remain above the roof of any Dwelling Unit, except one or more chimneys

nt, or other sports
i) . ined
gd, grected, or maintaine %
on the Properties wi @\’ Apart from any @Q
installation by Declarasit (or by Builder, as applicable, subjdet to all requirements @
applicable to th ilder) as part of its original constrchion, no patio cover, wiring, air \
conditioni% , water softeners or other d @all be installed on the extel%

apparatus, whether temp

a Dwelli allowed to protrude through th § or roof of the Dwelling (with

excephi ttems installed by Declarant 11der, as applicable) during the @@nal
c ction of the Dwelling), unless t@ 0T written approval of the Boa@ tained.

(2) All utility and storage areas and all laundry rooms, including all areas in
which clothing or other laundry is hung to dry, must be completely covered and
concealed from view from ether areas of the Properties and ne'@oﬂng properties.

c@on of Covenants, Conditions and RestrictﬁgQ
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©© ©©(3) No fence or wall shal@@mmed or altered without prior wti Q

approval of the Board. All alterations or modifications of existing fences or walls of any
kind shall require the prior written approval of the Board.

Q% () Garages be used only for their ordina@mmal purposes. Q%
© Unless constructed or-ifigkatled by Declarant (or Builder icable) as part of its O
@ original constry '0@0 Owner or Resident may con en@l‘: garage on his or her Unit ©

N g@\ into living spac use a garage for storage or othg use or modify a garage so as J,og@\

° ©\ preclude 1 @and normal parking of vehicl @m. The foregoing notwithst 1@
@ Dec]man@ uilder, as applicable) may con garage located in any Unit ow X
@ Dec]@ or Builder, as applicable) into K@s office or related purposes. ©©>

{0) Antennas and Satellite DishesQ) exterior radio antenna or aerial, tetévision
antenna or aerial, microwave antenna, aerial or satellite dish, “C.B.” antenna or other antenna or
aerial of any type, which is visible from any street or from anywhere in the Properties, shall be

ected or maintained on any Uni twithstanding the foregoing,@:d Devices” (defined

@ antennas or satellite dishes; ch are one meter or less in di rand designed to receive ()Q%
@ direct broadcast satellite sel@, or (2} which are one meter or 1@ diameter or diagonal

\ measurement and desig %lgo receive video programming services via multi-point distribution \
S @ o &

N ©\ services) shall be pe , provided that such Permitigd e is mounted on the port provi
@ in the initial desi construction of the Unit; or if; ion cannot be adequately obta@
@ that site, then ted on the rear of the Dwelling

st from the street, or not more (
@@ feet closer @ street from said side of the Dﬁ@, in a manner intended to minirh| ¢
visibility e Permitted Device from all stre¢ts4o the extent reasonably possible.
Declarant or the Association (ot any Builder, with respect to such Builder's subdivision)
%‘ay, but are in no way obligated to, provide a master antenna or cable tglgvision antenna for use %

Q all or some Owners. Decla Builder, with respect to such %ision) may grant
@@ easements for installation, nce, repair and/or replaceme@@n such master or cable @@
television service. \ \
f '\ id d1 d@o @
K luding any rear or side yard lan
that abuts a pub ; : N
it welling on a Unit, and each Homg-Owner shall be responsible to i 11
éani tear yard landscaping not later Hinety (90) days following issudnce)of a
Certificate of Occupancy for the Dwelling on the Unit. The Home Owner shall thereafter
maintain all yard landscaping in front, side and rear yards, in a neat and atiractive condition,

O M Ladon
S Lot
Q%

including all necessary landscaping and gardening, and shall properly majntain and periodically
place when necessary the trees@s, grass and other vegetation, i ing any originally %
@Qp aced on such Unit by Dec a@ a Builder. The foregoing sh regardless of whether or ©Q
@ not the Home Owner’s y rc@bortions thereof are subject to yi om an abutting street, streets, @

o @ or Park., No plants or s infected with insects or plant di s shall be brought upon, grown @
o @ or maintained upo of the Properties. In additi Owner shall keep free from @
{&\ weeds, debris m%@tr unsightly objects all portions yard on his Unit. The Board n%g\
@) adopt Rules gulations to regulate landscapi itted and required in the Propeffigs. If
@@ an Owner, fails 1o install and maintain landscapingin conformance with the Governj %\

Documents-or allows his landscaping to deteriogdte to a dangerous, unsafe, unsightliz or

unattractive condition, the Board shall have the right to either (a) after thirty (30) days' written
notice, seck any remedies at law or in equity which it may have; or (b) after reasonable notice

nless there exists an unsafe or dangerous condition, in which case, th ht shall be immediate, %
d no notice shall be required @Q ect such condition and to en@ such Owner's Unit ©Q

N | ST e
- &> S
o o o O
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© for the pur@ f so doing, and such Owner sh@ mptly reimburse the Associati@ the

cost thereof, as a Specific Assessment enforceable in the manner set forth in the Declaration.
Each Owner shall be responsible, at his sole expense, for maintenance, repair replacement, and

ering of any and all landscaping og the Unit, as well as any and all spr ler or irrigation or
Q%er related systems or equ1pmen\@?%ammg to such landscaping.

@ (q) Parking ag\\w tcular Restrictions. Generally H@ Owners should utilize first
s Q} their garage and then theiown driveway for parking of oper chicles, and no overnight stregt @

@&XQ\ parking of any vehi G&@a 1 be permitied. More spec%’&@ o \
@ éep on any street (public or p @%

@ No Person shall park, stor
@ an@ else within the Properties: a led, unregistered, or unhcens@cle or
rge commercial-type vehicle (including, but not limited to, any dump t ,

cement-mixer truck, oil or gas truck, or any other similar vehicle); provided that the
foregoing shall not be deemed to exclude reasonable and tempora parkmg on streets,

% where not otherwise prohibitedd, of moving vans, delivery truck intenance vehicles, :%
©@ landscaping trucks, or si ehlcles for the sole purpose 5 nably prompt ©Q
@ loading, unloadmg, q@r , maintenance, and/or landsc but in no event shall such ©

. \@\ vehicles be perm to remain overnight). @
g&\© \@\Io Person shall park, store, o n any street (public or pnvat§\©
within 0
© ra

@©®

tting the Properties any recreati vehicle (including, but not limit
@@ an er unit, house car or motor ho @1 er, trailer coach, camp mila@
all-terrain vehicle (ATV), vehicle desiﬁﬁ or modified primarily for off-ro e,
aircraft, or mobile home); provided that such recreational vehicles may be kept or parked:
(a) within an authorized “Recreational Vehicle Storage Area” (if any, designated as such
% by the Board) subject to all applicable Rules and Regu]atmns r (b} within an
Q enclosed garage or behi ¢ which substantially screens t reational vehicle Q%
@@ from view of the adj eet, and npon a concrete pad‘@i@ opies or coverings for @@
recreational vehicles shall be permitted. No sewage cl s or electrical, water, or
@\ signed primarily to service re@nal vehicles shall be permitte

ft,

°\@'\ sewer connecti @,
@@ 3 \ (e (1) camper truck, van, or chicle, up to and including one
© ton, whepiged for everyday-type transportat) ay be kept or parked wholly ¢ @g“ Sed

@@ w at-Owner's garage. ©© @@

(3) Without limiting the foregoing, no Owner shall park, store, ot keep,
anywhere within the Properties, any vehicle or vehicular equipment mobile or otherwise,
deemed by the Board to be a %msance

h

. 5
©>Q all perform repair or restora ny motor vehicle, @
@ recreatlonal vehl e sted above), or other vehicle, u@n portion of the Properties @

s fg} or on any street ing the Properties; provided tha ir and/or restoration of one @
o @\ vehicle sh rmitted, but only if performe within an Owner's garage with="x’
@@ the gara I closed or behind a gate which screens the vehicle from view
adjac

get, for hobby and not primaril ommercial purposes; provided fulfther
H activity may be prohibited engi y the Board if it determines, i
able discretion, that such activity &6nstitutes a nuisance.

(5) Each Owner and/or Resident shall maintain his garage in a manner which
% ensures that the garage is le of regularly and normally acc odating as many %
©@ vehicles as it was 01'1'@;p signed to accommodate. Gar@@h 11 be kept closed at all Q

\ la on of Covenants, Conditions and Rcstr‘ictiQR@ ©
S @ o o — A Jack Fisher Homes Planned Com i \
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(6) The Board may establish Rules and Regulations further governing or
restricting parking (includingg but not limited to, any parking assogiated with or upon

@Q% Common Areas, or any @u@ king in specifically designate

@ any of the foregomg strictions shall not be interp
permit any actlw ry to any applicable law or g\

i SR i
@ (7)e e sole exception to the forewﬁnctmns is that persons VISI‘%@\@

O
©® Home O \nay park a motor vehicle, not 1 ng any recreational vehicle or

@ com @l—type vehicle, on the street in the Home Owner’s Unit for u @
@ tw@&ur (24) consecutive hours. The Board may also establish addition@%%s or

Regulations governing visitor parking in‘the community.

(r) No Waiver. The failure of the Board to insist in any one or more instances upon
“% strict performance of any of th s, covenants, conditions or restrictions of this %
@Q)eclaration or to exercise any m f option herein contained, or t e‘any notice or to ()Q

@ institute any action, shall not'bgiconstrued as a waiver or a relmq@ ent for the future of such @
@ term, covenant, condltloo resiriction but such term covencond:ltlon ot restrictions shal
t‘,

ager of any assessment from at@\f@\

such breach, an \ y provision hereof shall be dee 0

@@ have been@@mless expressed in writing m@ by the Board or the Manage@@

Section 3.6. Declarant Exemption. Units owned by Declarant (and/or Builder, if applicable,
subject to any obligations of the Builder to Declarant or conditions set by Declarant) which were owned
or acquitkd by Declarant during the Declar Control Period shall, during the Dg¢larant Control Period
~ eafter, be exempt from the prov f this Article 3, and from any d Regulations Q%
- by the Board hereunder, un me as Declarant (or Builder 'cable) conveys title to @@

nit to a Home Owner; and a ‘ s of Declarant (or Builder, @ ble) reasonably related to

@ eclarant's (or Builder's) deve "(U ent, construction, and marketin s, shall be exempt from the 0@

@ provisions of this Article 5‘1{{(:) tom any Rules and Regulatio ad ed by the Board hereunder. THi
@ Section 3.6 may not be Q?,- ded at any time without Declara fior written consent, and any p d
©© amendment in viola e& 0 the foregoing shall be null an: : @@

ARTICLE 4
ARCHITECTURE AND LANDSCAPING

<%cnon 4.1. Genetal. No structu ing shall be placed, erected, m@%‘ ot posted on the %
ﬁes and no improvements or rk (including staking, cleari ation, grading, and other ©Q
work, exterior alterations of exi improvements, or planting or re al of landscaping) shall take @
@}Xplace within the Properties, excq@ compliance with this Article 4 @he Design Guidelines. o @

N
@ During the Decla%@@mmﬂ Period, Declarant appro%> td thereafter Board approval, s@
required to repaint the or of a structure, whether or n @accordance with the originally a {@
© color scheme, or ild, whether or not in accordal@\ originally approved plans
specifications. Any Gwner may remodel, paint, or redecttate the interior of his or her Dwelling without

approval. However, modifications to the interior of porches, patios, and similar portions of a Dwelling
visible from outside the structure shall be subject to prior review and approval as set forth herein.

@@1 dwellings constructed on a on of the Properties shall be d@ﬁl by and built in ©®
\ %{;@zon of Covenants, Conditions and Restricﬁ% @
@ o @ io — A Jack Fisher Homes Planned Comrgu%

@@3\ %\@\ ® %\\@\ @
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©© accordance with th‘@ s and specifications of a licens @ﬁtect or similarly licensed buildi Qesigner
unless otherwise approved by Declarant or its designee in its sole discretion.

This Article 4 shall not apply to the agtivities of Declarant during the De%ant Control Period. %
©©ection 4.2. Design Review. ©©Q ©©Q ©©Q

o g@\ (a) Review By J)eﬁhrant. Each Owner, by acquiring @o a Unit, acknowledges that K@\
o @\ Declarant, as devel ortions of the Properties and a wher of portions of the . @\
@ Properties as well er real estate within the vicini ¢ Properties, has a substantial N
@ interest in ensurifig)that the improvements within the Bbperties enhance Declarant's reputéfion as
@@ a commun@eloper and do not impair Decl&ﬁ@ability to market, sell, or lease i @)peﬁy.
Therefore, ea¢h Owner agrees that no activity within the scope of this Article 4 (“Worl¢”) shall be

commenced on such Owner's Unit unless and until Declarant has given its prior written approval
for such Work, which approval may be granted or withheld in the sole discretion of Declarant. In

<%ﬁiewmg and acting upon any request,for approval, Declarant shall be acting solely in the %
e rest of Declarant and shall o uty to any other Person. The pi served to Declarant ©Q
@ under this Article shall conti@ ring the Declarant Control Per@ eclarant may from time to @

t

128 its Teserved rights under this
W'such delegation shall be in wg'it<> o specifying the scope of @

. O\K@\ Article 4 to the Boax;d
@Q responsibilities delégated, and shall be subject to: (1) 's-.{_‘i-"m :
@ at any time and gassume jurisdiction over the matter
@ right to veto -@\- ecision which Declarant det:@, 1n its sole discretion, to be ina
© or inadvisa?hé or any reason. During the Decl ontrol Period, the jurisdiction 3f th
foregoing entities shall be limited to such matters as Declarant specifically delegates.

(b) Period of Declarant'ss Article 4 Rights. The tights reserved to Declarant under
@@s Article 4 shall coniinue throun Declarant Control Period, unl lier terminated or Q%
G

pressly delegated by a wri Recorded instrument execut@ clarant. @@
9, @&\ {c) Certain, vers of Design Review Matters @%ualifying Builders. The design @&\

§§\©x review process ma @fved by Declarant, at Declaramt, tion, for a Builder which has o@

purchased real p from Declarant, and which h received Declarant's approval
project plan g t to the process set forth in a IK% ed Development Declaration s@tory

@Q to Declarant.

(d) Review by Board. Upon expiration or termination of the Declarant Control
Period, or upon express delegation by, Declarant of its Article 4 rights: (1) the Board shall assume
@%isdjction over design matters. 1] uch time as the Declarant Contr riod expires or %
erminates, or unless and unti me as Declarant delegates its rights to the Board, ©Q
@ neither the Board nor the As@ation shall have any jurisdiction ority whatsoever over @

N \ design matters.
e N Ny e
{&\ (e) 1@&&@ Fees: Assistance. For purpos is Article 4, the entity having \©

@) jurisdiction in a @cular case shall be referred to “Reviewer.” The Reviewer may(()
@@ establish ge reasonable tees for review@]ications hereunder and may @smh
fees to be paid in full prior to review of any application and/or to any subsequent review(s) of any
revision(s) thereto. Such fees may include the reasonable costs incurred in having any application

reviewed by architects, engineers, or other professionals. The Board may include the

mpensation of such persons in th%ssociation‘s annual operating budge} as a Common

QP © Q
@ K%; n of Covenants, Conditions and Restricti%@ \©
jo — A Jack Fisher Homes Planned Community
s ! 0

e RN s A\
r @@@@ @@@@ @@@
N N N
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Section 4.3. Design Guidelines and Procedures.

| (a) Design Guidelines. Reclarant may prepare the initial Design Guidelines. The
sign Guidelines are intended t ide guidance to Home Owners @uildﬂs regarding Q%

() Smatters of particular conc thy Reviewer in considering appli The Reviewer shall
@ make the Design Guideli f;-I-sl;"(g,'i)ilable to Home Owners and Buil who seek to engage in ©
N g@\ development or constru within the Community. In Degl 's sole discretion, such Design g@\
o @\ Guidelines may be ed (in which event the Recorn ion, as unilaterally may be o @\
@@ amended from ti ime, shall control in the event dispute as to which version of @

Design Guideli as in effect at any particular ti @ eclarant shall have sole and full &)
@@ authority nd the Design Guidelines durin% ?ﬁ Declarant Control Period, notwi ding a
delegation of teviewing authority to the Board (ufiless Declarant also expressly delegates such

power to amend). Upon termination or delegation of Declarant's right to amend, the Board shall
have the authority to amend the Design Guidelines, with the Board's consent. Any amendments to

Design Guidelines shall be progpestive only, and shall not require ications to or removal %
@ structures previously approv the approved construction or cation has ©Q
commenced. There shall be fig hifitation on the scope of amendnients™to the Design Guidelines, @
. \ and such amendments mayyemove requirements previousl}; !-\a\l sed or otherwise make the § \
. Q\K@ Design Guidelines les ictive, N @ . Q\K@
@ () %\d @ by S 4.2(a) ab li x
@ cdures. Unless a waiver conte y Section 4.2(a) above appli or
©©© to commencitig any Work within the scope of thi @wle 4, an Owner shall submit %:@@;@elevant
Reviewer plication for approval of the pr@ed Work in such form as the Des

Guidelines or the Reviewer may specify. Such application shall include plans and specifications
(“Plans™) showing site layout, structural design, exterior elevations, exterior materials and colors,

landscaping, drainage, exterior lightirig, irrigation, and other features of proposed construction, as %
licable. The Design Guidelin the Reviewer may require the sion of such Q
@@ dditional information as re@ﬁ deemed necessary to consid plication, and may @@
ent of Work.

requite deposits by a Hom% er prior to approval or comme%
> O >

@G G
@@x In reviewi @ submission, the Reviewer @ider any factors it deems ° @
©

reasonably relev cluding, without limitation, h y of external design with surro
@ structures a onment. Decisions may be b purely aesthetic consideratio
© Owner acknowledges that determinations as to matters are purely subjective nions

may vary as 1o the desirability and/or attractiveness of particular improvements. The Reviewer
shall have the sole discretion to make final, conclusive, and binding determinations on matters of

agsthetic judgment and such determinations shall not be subject to review so long as made in
) od faith and in accordance wi roced forth herei
29 ures set 1o erein. Q Q
N | O - S
The Reviewer sh l,@ﬁn sixty {60) days after recei o@:emplﬂted application and all @
o @ required information, rg in writing to the applicant at dress specified in the

o @ application. The Reyi may (i) approve the applicati or without conditions; (i) @X@&
{&\ approve a poﬂionﬁ%%b lﬁ%o N

& application and disapprove o rtions; or (iii) disapprove the (&
application.

© In the event that the Reviewer fails to rﬁoud within the 60-day period, aplﬁal shall be

deemed to have been given, subject to Declarant’s veto right pursuant to this Section. However,
no approval (whether expressly granted or deemed granted pursuant to the foregoing) shall be
Q%:onsistent with the Design Guidelings, unless a variance has been expressly granted pursuant to

ction 4.5, There shall be no d@d ariances. ©
c@m of Covenants, Conditions and Restric s© @
o @\ 0@5&0 — A Jack Fisher Homes Planned Comm&l@ 0@
20
& & &
© © ©
@@ @@ @@
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O S
Until expiration of the Declarant Control Period, the Board shall notify Declarant in

writing within three (3) business days after the Board has approved any application relating to

proposed Work within the scope of matters Declarant delegated to the Board. The notice shall be

Q‘T\ ompanied by a copy of the app@on and any additional informati clarant may require.

©© During the Declarant Contro] Refipd, Declarant shall have ten (1 %@@ fter receipt of such ©©Q%

notice to veto any such action, in its sole discretion, by written& to the Board and the
o@

o \g@\ applicant. N @ N @

oy 3 3 oy
@Q If constru QOES not commence on a proje %@\frhich Plans have been approv N
@ within one hu @ enty (120) days after the dat proval, such approval shall be &@1 d
@@ withdraw:@ shall be necegsary for the Owae apply for approval before ¢ ing
any Work. Ofice construction is commenced, it $hill be diligently pursued to completién, All
Work shall be completed within ninety (90) days of commencement unless otherwise specified in
the notice of approval or unless the Reviewer grants an extension in writing, which it shall not be

%ljigated to do. If approved Work isnpt completed within the required tindg, it shall be %
sidered nonconforming and subject to enforcement actio Association, ©Q

©© eclarant, or any aggrieved T. @
A A

) 0@ The Review;er I Ey resolution, exempt certaigl ies from the application and X °@
@ approval require this Article 4, provided such ggfivities are undertaken in strict %x@
compliance wit quirements of such resolution@ @

© Section 4.& aiver of Future Approvals. E@%mr acknowledges that the P@l 8)

reviewing applications under this Article 4 will change from time to time and that opinions on aesthetic
matters, as well as interpretation and application of the Design Guidelines, may vary accordingly. In
addition gach Owner acknowledges that it may not always be possible to identify abjectionable features
of pr Work until the Work is com @ in which case it may be unreas e to require changes Q%
ithprovements involved, but é er may refuse to approve si '1@ lications or proposals @
m-the future. Approval of applicatigns-otr Plans for any work done or p d, or in connection with any \©
@1 @

ther matter requiring approvak, not be deemed to constitute a of the right to withhold

@ 0 @
0@ approval as to any similar iong, Plans, or other matters ently or additionally submitt @
Q% approval. © Q@ Q%
@Q Section 4.5 ﬁ'ances. The Reviewer may auﬂ@@«ariances from compliance wi@ of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted regulations.
Such variances may only be granted, however, when unigue circumstances dictate, and no variance shall
tive unless in writing; (b) be cc@ to this Declaration; ot (¢) esto Reviewer from %
g variance in other circumsta r purposes of this Section, the i ity to obtain approval of @Q
governmental agency, the iss an@ any permit, the terms of any ﬁ@mg, or other financial @
. @&N:onsiderations, shall not be congsigdeted a hardship warranting a var@g}lﬁotwithstanding the above, the @

@
Reviewer may not authorize, v, ces without the written consept clarant, during the Declarant, @

>

(&@ Control Period. g&\

@@ Section 4.@. @tﬂtion of Liability. The stand@@i procedures in this Article 4 ded as
a mechanism for maintaining and enhancing the overall aesthetics of the Properties but shal create
any duty to any Person, Review and approval of any applicalion are made on the basis of aesthetic
considerations only, and the Reviewer shall not bear any responsibility for ensuring: (a) the structural

integrity ur soundness of approved constmct% or modifications; (b) compliance With building codes and %
oth are of comparable guality, vs e, or of similar ©Q

ental requirements; (c) th@@i @ @
cl n of Covenants, Conditions and Restrictions
° @\ ) o {%ﬂﬁ — A Jack Fisher Hc;nlles Planned Cc:nmg ) o @
- &> S
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©© design, aesthetical@%sing, or otherwise acceptable f@l boring property owners; (d) ﬂ:@ws
from any other Unit are protected; or () that no defects exist in approved construction. Neither Declarant,
the Association, the Board, any committee, nor member of any of the foregoing shall be held liable for
soil condjtions, drainage or other general site work; any defects in plans revised or,approved hereunder;
any | damage arising out of the actic@ctien, integrity, financial condigioror quality of work of %
(@ractor, subcontractors, empl @ agents, whether or not Decl approved or featured ©Q
@Pﬁ Person as a Builder in the C @ity; or any injury, damages, o lo@rlsing out of the manner or ©
“ g@\quality or other circumstances ¢ roved construction on or modif@ns to any Unit. In all matters, 5@\
o @\ the Board and its Directors defended and indemnified b t@ sociation as provided in Sectj @
@@ 7.6. ©§\ g{%\ a8
© @)
@@ Section 4, .ﬁ@llﬁcate of Compliance. Any 0»@&3{ request that the Reviewer %@

certificate of design'€dmpliance certifying that there are 116 known violations of this Article the
Design Guidelines. The Association shall either grant or deny such request within forty-five (45) days
after receipt of a written request and may charge a reasonable administrative fee for issuing such

certifi . Issuance of such a certificate shalliestop the Association from taking-ehforcement action with %
ciation had notice as of the dat certificate and ()Q

res ny condition as to which the
ign Guidelines. @

may violate this Article 4 or the
. 0@ Section 4.8. Cure of N%forming Work:; Enforcement.
%x@ work done in violation of 9§§é&ﬁcle 4 or the Design Guideli

onstruction, alteration, or other"@
g

be deemed to be nonconformy
r, an Owner shall, at its own co

Upon written request fi clarant, the Association, or Reyi
@ expense and within asonable time frame as set fg&@ uch written notice, cure such
© nonconformance t satisfaction of the requester or réstdre the Unit to substantially the s@ condition
as existed prior to the nonconforming work. Should an Owner fail to remove and restore as required,
Declarant, the Association, or their designees shall have the right to enter the property, remove the

violatio%alnd restore the property to substantially the same condition as previougly existed. All costs,
toget ith the interest at the rate establi by the Board (not to exceed th %imum rate then @
@?@ by applicable law}, may be against the benefited Unit dolleeted as a Specific @@

e

\ ssment unless otherwise proh&% in this Declaration.
0@ o@ N 3
°\© All approvals gran under shall be deemed condi
{& the approved Work and rk previously approved with re
@Q modify any applicatjo been obtained. In the event tha Person fails to commence ang ¢
© pursue to compleﬁ*@ approved Work by the deadling s¢iforth in the approval, Declaran
Association shall be authorized, after notice to the Owner of the Unit and an opportunity to b& heard in
accordance with the Bylaws, to enter upon the Unit and remove or complete any incomplete Work and to
assess al] costs incurred against the Unit and the Owner thereof as a Specific Assegsment unless otherwise
prohi@‘% in this Declaration. Q§ %
©

@ All acts by any contractor, s@bntractor, agent, employee, or in@ of an Owner shall be

\deemed as an act done by or on %H of such Owner. Any contra%t?\ybcontractor, agent, employee, @

o ®@ or other invitee of an Owne @ ails to comply with the terms visions of this Article 4 and tbe@ o
{&\ Design Guidelines may b@%& ded from the Properties, subj@ otice and Hearing. In such eventy
@ neither Declarant, the @ iation, nor their officers and di shall be held liable to any Pers I
@@ exercising the rights ted by this paragraph. The A@% and/or Declarant shall hav thority
and standing to pursu€ all legal and equitable remedies avsilable to enforce the provisions of'this Article 4
and the decisions of the Reviewer.

3 3 3
X@PQ o o

%ﬂ on of Covenants, Conditions and Restricti% \
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©© ©© ARTIC

MAINTENANCE AND REPAIR

ction 5.1 Maintenance of Units, Each Owner shall maintain his or her Lot, Dwelling, Unit,
and a@scaping and other improveme prising the Unit, as well as th@ior surface of any %
@ tr wall or fence, in a manner @ t with the Governing Documenfs, the Community ©Q
ards, and all applicable covena; nless some or all of such mai t@ice responsibility is ©

therwise assumed by or assigned:idnthe Association. In addition to, e@mer enforcement rights, if an K&\
or her maintenance responsibi@ ¢ Association may perform su \0
C

o @\@Owner fails to perform pro
@ maintenance responsibi]it% assess all costs incurred in ac ¢ with Section 8.6. The Asso
@ shall afford the Owner @o able notice and an opportunit @ re the problem prior to entry, ex@
@@ when entry is requ@\é}e to an emergency situation. @@ @@
Section 5.2 Maintenance of Common Propetty. The Association shall maintain any Common
Elements, and any other property for which it has maintenance responsibility, in a manner consistent with

the Govegning Documents, the Community dards, and all applicable coven The Owners shall be %
res for paying the costs of operaii aintaining, and insuring the ommon Q
nsibility. This may include, wi imitation, the costs of maintaiffihg-any signage, entry features, ©©

ts-of-way, open space, and g@ space between public roads and C%ﬁra land, the Area of Common \

1l
X @\K@\{esponsibiliw, or other featyr@ X o @O

ch are a part of the Commur:)it©
N _ &\ _ :
@ Section 5.3 Responsibility for Repair and Replas t. Unless otherwise specificall
@ provided for in the ing Documents or in other in%syﬂts creating and assigning mai e@@e
© responsibility, res ibility for maintenance shall incl esponsibility for repair and rep ent, as
necessary to maintain the property to a level consistent with the Community Standards.

By virtue,of taking title to a Unit, each Home{Dwner covenants and agrees with all other Owners and with
the A tion to carry property insuranc@ the full replacement cost of all @Me improvements on Q%
@@ r Unit, less a reasonable de @}:, surance (which it may, @

is not obligated to do). If the Assoeiation assumes responsibility fog obtaining any insurance coverage @
5 @&\)n behalf of Home Owners, the iums for such insurance shall b ied as a Specific Assessment @&\
a

unless the Association carri

N7 agai i N
2 gainst the benefited Unit ome Owner. ° <>
G © ©
©©> Each Home Owner covenants and agrees that in th Gant of damage to or destruction o {rictures
© on or comprising his Ynit, the Owner shall proceed pr to repair or to reconstruct in er
congistent with the ofiginal construction or such other plans and specifications as are approved in

accordance with Article 4. In the event that such repair and reconstruction cannot be promptly

undertaken, the Owner shall clear the Unit and maintain it in a neat and attractive, landscaped condition

consi with the Community Standards hall present a timetable for repaig-and reconstruction to the %

@1 ithin ninety (90) days of the g or destructive event. The Ow; 11 pay any costs which ©Q
ot covered by insurance procee@

ec@on of Covenants, Conditions and Restrictj
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©© PART THREE: UNITY GOVERNANCE AN, INISTRATION ©©
This Declaration establishes the Assaciation as o mechanism by which each Owner, as a
Member, §s able to participate in the governance and administration of the Commuynity. While many
power@d responsibilities are vested in ¢ sociation’s Board of Directors @er to facilitate day- %
b/ anagement and operation, s sions qre considered of suchi nce that they are ©Q
\ Fved for the Association's Mer&b ip, being the Owners of Units jn ommunity, \@
<>©O %@i\@ ARTICLE6 \@ °©\@
N {\THE ASSOCIATION AND IT BERS O

@@ Section 6. unction of the Association. T@%?ociation shall be the entity rcs@@le,

through its Board of‘Birectors, for management, maintenafice, operation, and control of the a of

Common Responsibility. The Association also shall be the primary entity responsible for enforcement of
the Governing Documents. The Association shall perform its functions in accordance with the Governing

Docum@ s and applicable laws. Q Q% %
@© Section 6.2 Membershi}jg ?@;y Owner shall be a Member o@@ssociation. There shall be ©©Q
\o y one (1) membership per Uni %@ e event that more than one Per olds fee title to a Unit (“co- \

X °\O owners™), all such co-ownets onstitute one Member, and ma d any meeting of the . °\O
@@ Association, but may 5{&‘*;-’ se the vote for their Unit purs Section 6.7 below. The @
@ membership rights of @w er which is not a natural perso be exercised by any officer, di A
@ partner, ot trustee, .@‘\ e individual designated from {ﬁ time by the Owner in a written i ment
© provided to the Se@w of the Association. All co-ow shall be jointly and severally re@sible for
all of the obligations imposed upon the jointly owned Unit and shall be entitled to all other benefits of
ownership, subject to the Governing Documents and to reasonable Board regulation.

@ ction 6.3  Board of Directok@% ©Q%

C o S Asois - x
\ (a) The affa.:lxx’d e Association shall be manag Board of Directors, all of \
9 @ whom (other than Dir @ ppointed by Declarant pursuantip Section 6.4 below) mustbe @

@@x Members of the A @wn. In accordance with the pr '@s of Section 6.4 below, upon theC'y
©

formation of the iation, Declarant shall appoint oard, which shall initially consi
@ three (3) Dirg ! During the Declarant Contro , Declarant may unilaterally ing@ the
© Board to sgyen(7) Directors. After the Declaragt §ontrol Period, the Board shall cegsigtof seven
(7) Directors. The Board may act in all instances on behalf of the Association, exceptas
otherwise may be provided in the Governing Documents or any applicable provision of the
onprofit Corporations Act or other applicable law. The Directors, in the performance of their
%ﬁes, are fiduciaries, and are req@ to exercise the ordinary and re. ble care of directors %
QO a corporation, subject to l@ ess-judgment rule. Notwithstandi e foregoing, the Board @Q
@ may not act on behalf of th:@ociation to amend the Declarati erminate the Community,
N @ or to elect Directors or, duties or terms of office; . @
o @ provided that the Bo y fill vacancies in the Board fo O
%\ Notwithstanding ‘ovision of this Declaration or
@) two-thirds (2/3) ¥dte of the entire Membership may réipove any Director with or without e,
@@ other tha@cmr appointed by Declarant. TH },@mem shall not be entitled to r%@ e
Directors appointed by Declarant. If a Dircctor is-sued for liability for actions undertaken in his
role as a Director, the Association shall indemnify him for his losses or claims, and shall
undertake all costs of defense, unless and until it is proven that the Director acted with willful or
anton misfeasance or with gross n.g%igcnce. After such proof, the As jation is no longer %
i and'oi i (3
©Ql1 ble for the costs of defense, a recover, from the Director w @Q‘l cted, costs already ©Q

O

ine their qualifications, powers
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©© expended.@@ors are not personally liable t@@ctims of crimes occurring within
Properties. Punitive damages may not be recovered against Declarant or the Association, subject
to applicable Utah law. An officer, employee, agent or director of a corporate Owner, a trustee or

signated beneficiary of a trust that gwns a Unit, a partner of a partnership that owns a Unit, or a
Q“ fijuciary of an estate that owns a @mzxy be an Officer or Director.-@ry event where the @

person serving or offering to an Officer or Director is a ;@ wher, he shall file proof

@ of authority in the records o Association. No Director sha titled to delegate his or her
o g@\ vote on the Board, as &Q%stor, to any other Director or any t Person; and any such o @
s @\ attempted delegati irector's vote shall be void. rector shall serve in office u tjl@\
©® the appointment ( %lection, as applicable) of his sw:%5 . @@%&

@
@@ (@maﬂaging Member. During th ©r>ant Control Period, the Decl@%reby
reserves to it§elf and is hereby granted the unilatéfal right to appoint an individual to'act as the

attorey-in-fact for the Board and in its name, place and stead, and on its behalf, and for its use
and benefit (the “Managing Member™), including by way of Illustration but not limiting the right,

wer and authority to exercise or pefform any act, power , duty right, bligation whatsoever %
©Qt t the Board now has, or ma er acquire the legal right, pow apacity to exercise or ©Q
@ perform in ¢connection with, @rigifig from, or relating to any persah, item, transaction, thing, @
business property, real or rsonal, tangible or intangible, or |‘: whatsoever. This reservation \

{?&‘ attorney. The enumeration of'a ©

{c) A guorum is deemed present throughout any Board meeting if Directors entitled
to cast fifty percent (50%) of the votes on the Board are present.

ction 6.4 Declarant's Appo@%nt and Removal of Board. Dire‘%l appointed by Q%
.~ t need not be Owners. Decl@%@iﬁll have the power and right I@@J t and remove, with or @@
\ ithout cause, all of the initial and subsequent Directors during the Deglarazit Control Period. \
0 {0 20 0
%&\@ Section 6.5 Degl @k@?on&ol Period. The Declara(%g@i}ol Period shall run from the ‘@@}

of Recording of this Dec n, to the earlier of: © ©

o S
© (a@@ The date which is sixty (60) d@ er conveyance from Declarantto Heme
a

Owners of obe hundred percent (100%) of the Maximum Units; or

(b) The date on which Declarant voluntarily and in its sole and exclusive discretion
@%inqﬂishes its rights hereunder, @ ning and Recording a written i@nmt made specifically @
@ fo

r that purpose.
" o S oy

o Board by Home Owners. Subject d following the petiod of \
o @0 Declarant's control, as set fortirin-Section 6.5 above: (a) the Hom ers shall elect a Board of not | @

{&\ than seven (7) Direciors, sad (b} the Board may fill vacancies @ embership (e.g., due to death@E)y

@) resignation of a Directii {¥or the unexpired portion of any tefi; All Directors elected by Membe st

@@ be Home Owners, a ch such Director shall, withir@(%) days of his appointment or on,
certify in writing e or she is a Home Owner and hasread and reasonably understands overning

Documents and applicable provisions of the Nonprofit Corporations Act to the best of his or her ability.

The Board shall elect the Officers, all of whom must be Directors. The Owners, upon a two-thirds (2/3)

affirmatiye vote of all Owners of the entire Membership at which a quorum is prefent, may remove any %

Dir( with or without cause; provi@ wever that any Director(s) ap@z by Declarant may Q
© ©

%—l on of Covenants, Conditions and Restricti nS@ @
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©© only be removed b@%rant. ©© @@

Section 6.7 Voting. The Association shall have one class of membership, comprised of all
Owners. Each Owner shall have one equal votg for each Unit in which it holds the jnterest required for
mem under Section 6.2, provided t@ ere shall be only one vote per U@ud no vote shall be Q%

€ @ for any property which is e ot assessment under Sectio @ otwithstanding the
@oing, or any other provision in this/Declaration or any other Gove i@i}ocument, during the @
N @ eclarant Control Period there § e a temporary second class ofy%bership in which Declarant shall O\
o @\ be the sole member, and whj s shall allow the Declarant fiye otes for each Unit in which it , @\
%\ holds an interest. The te second class shall expire upo Qe éxpiration of the Declarant Co
@ Period, and the Declar: @1 11 thereafter be a member of @ le remaining class with all oth @
@@ Owners. Both wi@ following the Declarant Con@od, Declarant exclusively Sh@] and

shall exercise all voteg allocable to Units and/or Parcels veyed to Builders (and each Buildet, by
acquiring or owning title to any portion of the Properties, shall be unconditionally deemed to have agreed

to and accepted exclusive retention by Declarant of such voting rights), until each such Unit is conveyed
byaB é@gr to a Home Owner (at which @me Home Owner exclusively shal&%ve the vote allocable

r Unit, pursuant to this Decla Y Accordingly, the total numb es for the ©®
ation at the time of any given @ all equal the total number of Ynits<reated under and subject @
to this Declaration at that time@ uring the Declarant Control Pe%a additional four (4) votes for K&\
@

@ O - b . . [y S
@ each Unit owned by Declarant Builder at that time. X @D\O ©\
\ N
sowner (“Designated Co-Owner;
designated from tim @ e by all of the co-owners in a n instrument provided to the of

oy
© the Association, shill. be entitled to exercise the one (1) to which the Unit is entitled. no
Designated Co-Owner has been designated, or if such designation has been revoked, the vote for such
Unit shall be exercised as the majority of the co-owners of the Unit mutually agree. Fractional votes shall
not be allpwed. Absent a written instrument described above, and in the event thatqnore than one co-
owner(cysks a vote, the Unit's vote shall b %ended and shall not be includ%é@ e final vote tally on @Q%

@@t t being voted upon. @@ @

@}\4 otwithstanding the foregoing,og ting rights of an Owner shall matically suspended during - @&\

KN@)
@@x any time period that any A@ nt levied against such Ownc%'@ quent. @@x
© @) © ©©

@Q @Q ARTIC@E? N

ASSOCIATION POWERS AND RESPONSIBILITIES

Y
Q tis ovmed jola)
@ Where a Unit is owned _]@ by co-owners, only one (1) su

%ction 7.1 Acceptance and Control of Association Property.

() To further i@@% as set forth above, the Associ %through action of its @@Q%

ofird, may acquire, hold, and dispo tangible and intangible persona real property. The
ssociation may enter into leage enses, or operating agreements fprportions of the Area of Common @

. @@Requnsil-)ility, to permit usg portions of the Area of CQ%@ esponsibility by community =%\
{&\ organizations and by othe% ether nonprofit or for profit, o e provision of goods or sewic@@
@@ the general benefit or %@ ience of Owners and residents©© @@

© (b) Declarant and its designees ma@)nvey to the Association persona@perty and
fee title, leasehold, or other property interests in any real property, improved or unimproved, described in
Exhibits "A" or "B." The Association shall accept and maintain such propetly at its expense for the
benefit ,%jts Members, subject to any restrictions set forth in the deed or other i ment transferring

suc rty to the Association. Upon request of Declarant, the Ass shall reconvey to

\ %@n of Covenants, Conditions and Resﬁctiﬁ@
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@@ Declarant any uni ed portions of the Properties on@y conveyed by Declarant to th@@ciaﬁon

for no consideration, to the extent conveyed by Declarant in error, or needed by Declarant to imake
adjustments in property fines.

(e) The Association s e responsible for management, tion, and control of ‘%
@ of Common Responsibility, to any covenants and restrict] forth in the deed or @Q
f instrument transferring such i to the Association. The Boar@ adopt such reasonable @

R @nles regulating use of the Areg, n(és\c mmon Responsibility as it degpropﬁate. . @
o

7, \ 2 \ 2 7,
@&X@ Section 7.2 Me%@ance of Area of Common Res%@ility. @
@@ ( @;enerally. The Association shal tain, in accordance with the §$®mity

Standards, the Aredof Common Responsibility, which 1 include, but need not be limited te?

(1) all portions of and structures situated upon the Common Elements;

@ 2) such po f any additional property inc %ithin the Arca of @
@@on Responsibility (which ma)@ de landscaping within public ri “way within or abutting ©©
the Properties) as may be dictated e Development Agreement, thi&d aration, any Supplemental \

°\@' eclaration, or any contract or ment for maintenance thereof into by or on behalf of the @'
@&Q Association; °\ °\ °\©
©©> any and all ponds, strea /or wetlands located within erties
© which serve as p the storm water drainage system@ e Properties, including improv s and
equipment installed therein or used in connection therewith;
4 any propertyand facilities which Declarant ownsand makes available,
ona @ rary or permanent basis, for th ary use and cnjoyment of the A@ jation and its @

s. Such property and faciliti@@ e identified by written noti eclarant to the
\ ociation and shall remain a part ofthie Area of Common Responsibili d shall be maintained by the \©
A @'

ssociation until such time as K ant revokes such privilege of u§ enjoyment by written notice m@,
£
O
@ the exterior of all perimgt @1 s or fences initially constructe

0@ the Association; o
o on; and <>
& &V
@ Declarant around the Properties or which separate a Unit fiom Area of Common Responsib@

© (regardless of whethér such wall or fence is located on the Area of Common Responsibility oron a Unit).
Except for wrought iron and like fences or walls and/or such other fences for which the Association

assumes complete maintenance responsibility, a Home Owner shall be responsible for maintaining the
inteﬁ@’(ace of perimeter walls or fenc ated on such Home Owner's Unjt:A perimeter wall or %
all not be a party wall or p as set forth in Article 13. @ @@Q
R @ The Association may maintain other property which it does whn, including, without . f@\
. @\ limitation, property dedicate ¢ public, if the Board of Diregt ermines that such maintenange@
@ necessary or desirable to % in th
©

e Community Standards L(% ise in the best interests of B

@ Association. @@ @@ @@
@ The Assor@on shall also have the right and p@r, but not the obligation, to take@n actions

and adopt such rules as may be necessary for control, relocation, and management of wildlife, snakes,
rodents, and pests within the Area of Common Responsibility.

Q%‘ne Association shall not be lia@aw damage or injury occ@@@r arising out of the Q‘%

\@ %@on of Covenants, Conditions and Restric%@ \@
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ilable at reasonable cost, then ¥
N

° @ olicies obtained by the Ass shall have policy limits suffici
0, of the insured improvem @ r current building ordinanceg@

®®

O

N

@@

“\{K\
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condition of, prop@@ﬁneh it does not own except to t@ tent that it has been negligent n@@
performance of its maintenance responsibilities.

(b) Continuous Operatign. The Association shall maintain any facilities or
equ1p@ within the Area of Common R gibility in continuous operatlon pt for any periods %
as determined in the sole n of the Board, to perform rg aintenance or repairs, ©Q
ss the Requisite Membership e@tage or Declarant (during the De t Control Period) agree in @
writing to discontinue such op@r@ The Area of Common Responsibility shall not be reduced during K&\
the Declarant Control Perig @ endment of this Declaration gr, ther means except with the gu@)\o
written approval of Decla@ %\

c@l Mamtenance as Common Exggﬁ@ The costs associated with mm@e,
repair, and replac t of the Area of Common Responsibility and such other costs as provided in
Section 7.2(a), or any other cost or expense of the Association incurred by the Association in furtherance
of its functions or reasonably related thereto, shall be a Common Expense; provided that the Association
may s gimbursement from the owner(s %or other Persons responsible for ain portions of the %
Ar mmon Responsibility pursu s Declaration, other Recorde@@ amnts, or agreements Q

i ¢ owner(s) thereof, @

AN | \ \ AN
@ Section 7.3 nsuraj @ K @
o I °\® @% ©\ "@ ’

(a) ired Coverages. The Associati ing through its Board or its du %
authorized agent, s in and continue in effect the ng types of insurance, if reas
available, or if not'regsonably available, the most near uivalent coverages as are reason%@ vailable

(» Blanket property insurance covering "risks of direct physical loss" on a

"specia %e ' basis (or comparable coverage,by whalever name denominated) fo all insurable
impr nts within the Area of Comm ponsibility to the extent that th oc1at10n has Q%
b111ty in the event of a casualgg3 dless of ownership. If such is not generally ©©

form" coverage may be subs Al] property insurance
\f%cover the full replacement cost @
e

S,
@{K\
Commercial general 11a i surance on the Area of Comm
Responsibility, insar the Association and its Mem damage or injury caased by @gence
of the Association of any of its Members, employees, agents, or contractors while acting on 1t8'behalf. If
generally available at reasonable cost, such coverage (including primary and any umbrelia coverage) shall

have a limit of at least $2,000,000.00 per occurrence with respect to bodily injury, personal injury, and

prop amage, with umbrella coverage least $5,000,000; provided, sho dditional coverage %
er limits be available at reas ost which a reasonably pruden would obtain, the ©Q

@oci&tion shall obtain such addiﬁ@ Goverages or limits; @ \@

orkers compensation 1nsurargc@f@employers liability insurance ‘@
and to the extent requlre

@@(4) Directors' and ofﬂcer@% coverage (including cwera@@
committee membe

(5) Commercial crime insurance, including fidelity insurance covering all
Perso sponsible for handling Associati(%unds in an amount determined in thie Board's business %
ju but not less than an amount e one-quarter of the annual Bas @@s sments on all lots plus ©Q

rio — A Jack Fisher Homes Planned Commu
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© reserves on hand. Ph@{%l\y insurance policies shall conﬁ@@aiver of all defenses based up @

exclusion of Persons serving without compensation; and

(6) Such additi%wl insurance as the Board, in its business judgment,

deteryrinidy prudent or necessary. %
cov N e R
iums for all insurance on the §1@f Common Responsibility shall @ommon Expenses. In ©
t

N \addition, the Association shall a e for an annual review of the sy ncy of its insurance coverage \
2 plency | @
least one of whom must be with insurable replacement @

@@ ( @olicy Reguirements. All Assogiation policies shall provide for a ce@e of
insurance to be furnighed to the Association and, upon reguest, to cach Member insured for a t€asonable

administrative fee to cover the cost of providing a copy or copies of the certificate.

to the coverage for the Commo eq, the policies may contain a re
thercof shall not be subtract the face amount of the policy-
limits satisfy the requirementg{of;S€ction 7.3(a). In the event of anin.

§ for the applicable insurance
Hearing, that the loss is the °\O
. © - . :
@ result of the negligence §¢<a\~‘u-il misconduct of one or more
@@ Families or invitees, thes Board may assess the full amm@

0@ coverage. However, if the Bé) ‘A & ,
HH\T Y

and/or residents, or their resp@
@' 2 such deductible against such 0@ 8)
and their Units as a

&& fic Assessment. @@ @@

All insurance coverage obtained by the Board shall:
(n be written with a company authorized to do business in the State of Utah %

whick{sytisfies the requirements of the Fe@ National Mortgage Associationg@' ch other secondary
e market agencies or federal 185 as the Board deems approp@@ @@

\ 2) - titten in the name of the Assog’f@x as trustee for the benefited - @&\

O
§§\©x parties. Policies on the Co\@lemems shall be for the beng& ¢ Association and its Membe g\©

@ not be brought into con i@@}; with insurance purchased b %@rs,
© residents, or their 1\@ agees individually; @ s

(4 contain an inflation guard endorsement;

% (3 include a ed amount endorsement, if the y contains a co-
'@e clause; @ @ ©
© © - ©
o @ 6y . ide that each Owner is an insuy rson under the policy with 0\
o @ respect to liability arising oyt ch Owner's interest in the Co lements or membership in the @
{&\ Association; {%\ (%\ SN
@@ « ;@7) include an endorsemc@@uding cancellation, invalidati@)@

suspension, or non-renewal by the insurer conditioning re€overy on account of an act or omission of any

one or more individual Owners, ot on account of any curable defect or violation without prior written
demand to the Association to cure the defect or violation and allowance of a reagonable time to cure;

©©Q% (8) include&%orsemem precluding canc@@%validaﬁon, @@Q%
Y Y
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©© suspension, or non%@ﬁal by the insurer conditioning@ﬁzry on account of an act or om@ of any
one or more individual Owners, or on account of any curable defect or violation without prior written
demand to the Association to cure the defect or violation and allowance of a reasonable time to cure; and

)] include rsement precluding the 1nsure® denying a claim by a %
ﬁk or Owner or conditioning nder the policy based on or e negligent acts or ©©Q

e
sions of the Association, any ﬂ@ﬂember or any other Owner. \

@ In addition, the B use reasonable efforts to se rance policies which list the @\K&
@ Owners (as a class) as ad insureds and provide: \
© Q. 10) a waiver of subrogati any claims against the Associ@;@Board
officers, employee d Manager, and the Owners and thi¢ir residents and their respective Fatrilies and
invitees;

Q% (11)  awaiver (@&% insurer's rights to repair and reruct instead of paying Q%
(12) @Qﬁemﬁ:m excluding Owners' 1\&% nal pohcles from @

@ consideration under any "othe ance” clause;

N \
% an endorsement requiring at@ thlrty (30) days' prior wrilten n

@@ the Association of @mcellaﬂon substantial modlﬁ%@or non-renewal; @@

(14)  a cross-liability provision covering claims between two or more named
insureds under the policy; and

% (15)  aprovisi %tmg in the Board’s exclusive an@ ty to adjust losses; @
@l@ however, no Mortgagee h interest in such losses may ited from participating @@
e settlement negotiations, if ax% ated to the loss.

> &
( fy;(20) days prior written notlc

e

Nl
=

0
@@x The Association s @wde Declarant with at least

cancellation, terminatio antial modification, or non-rer & of any Association insurance p o f'

@Q (@Qiesmring Damaged Improve Qn the event of damage to or d ion of
Common Elements or other property which the Association is obligated to Insure, the Board oF its duty
authorized agent shall file and adjust all insurance claims and obtain reliable and detailed estimates of the

cost of repairing or restoring the property to substantially the condition in which it existed prior to the
dama@ lowing for changes or improve@% necessitated by changes in appli¢ahle building codes. @

@ Damaged improvements g n mmon Elements shall be re; a@@ reconstructed unless the ©©
@R&quisﬂe Membership Percentag bt. Declarant (during the Declaran trol Period) decides within 60 @
days after the loss not to re; '
\

pteconstruct. \ o X
& W &

@) If either the in, ¢ proceeds or estimates of the {@ r both are not available to the, ()
@@ Association within $ 0-day period, then the perio extended until such funds o@@nation

are available. However, such extension shall not excee ty (60) additional days. No Mortgagee shall

have the right to participate in the determination of whether the damage or destruction to the Common
Elements shall be repaired or reconstructed.

&%a decision is made not to rest@damaged improvements, and atwe Improvements
@ on of Covenants, Conditions and Restricts
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©© are authorized, the@&d property shall be cleared 0f®§m’s and ruing and thereafter sh@@
maintained by the Association in a neat and attractive, landscaped condition consistent with the
Community Standards.

embers vote not to repair or r truct improvements on Commo ents, the foregoing %
aa shall also apply to all Own n the Community with respe iigurance proceeds ©Q
Z@butab]e to such Common FEle e@ is provision may be enforce&@e Mortgagee of any affected ©

o nit. o o
x Q\K@ % Q\@ 2, \@ 3 @\K@
@ If insurance proce S8fe insufficient to cover the costf@’%air or reconstruction, the Boal
@ may, without a vote of embers, levy Special Assessmenfsito cover the shortfall against those(")
¢ premiums for the app]icabl ince coverage under Section '/'@i\

@@ Owners responsib

{d) Waiver of Claims. To the extent permitted by law, the Association and each
Owner, by accepting a deed or entering into a Recorded contract of sale for any portion of the Property,
waives e% claims against Declarant and its @%Iiates for any damages or losses fe%which insurance

cov available, to the extent of su @ ance coverage. Q
H P s

@ Section 7.4 Compliande arid Enforcement.

P\ ot o B

@
@Q\ (2) Every @ and Resident shall comply wi °¢®¥}oveming Documents. The
@ may impose sanctions fi ation of the Governing Docum er Notice and Hearing. The B
@ shall establish a ra%ﬁ@nalties for such violations, wi ations of the Declaration, urg& duct,
© harassment, or int¢htignally malicious conduct treated severely than other violations. Such sanctions

may include, without limitation:

(0 imposing a graduated range of reasonable mone fines which shall
consti lien upon the violator's Unit: %ged such fines shall not exceed @nnimum amount as Q%
@@e stablished from time to timeﬁca&e state or local law. Be ssociation may impose O
a fine, it must first deliver, persongily or by mail, a schedule of s s to all Owners at their @
5 @ ddress as it appears on the re%@f the Association. In the event {hat

h any Invitee of an Owner, any - @&\
o@ Resident, or any Family or of a Resident, violates the G (3( g
g% X

hg Documents and a fineis
imposed, the fine shall fi assessed against the violator; provided that if the fine is not paid by N\
violator within the ti

&S
@ iod set by the Board, the Owne (@ pay the fine upon notice from @Daﬂ.
© For each failure t y, the amount of said fine sha@ exceed the maximum permitte@ plicable
state or local law;

@) suspending an Owner's right to vote;

Q% 3 sugp @ny Person's right to use any rec@ﬁal or park facilities ©Q%
: . <

@m the Common Elements; provi at nothing herein shall authori@ ard to limit reasonable

. \ngress or egress to or from a Qn&@\ . \ . \

&P O OB N
{&\ (4F3N suspending any services provi the Association to an Owner

@@ QOwner's Unit if the Ow more than thirty (30) days de@ t in paying any Assessment or

© charge owed to th@lation; @ @@

(5) exercising self-help or taking action to abate any violation of the
Governing Documents in a non-emergency situation;

(6) requirh@%wner, at its own expense, (o rany structure or
[ﬁ{ n of Covenants, Conditions and Restricti%©
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@Q improvement on § wner's Unit in violation of Arﬁ%@ and to restore the Unit to its pr@u@
condition and, upon failure of the Owner to do so, the Board or its designee shall have the right to enter
the property, remove the violation and restore the property to substantiaily the same condition as
previou%existed and any such action shall %t be deemed a trespass;

O O Q‘% Q‘%

©Q (N wi l@flglity to any Person, precludi @\/gntracmr, subcontractor, @Q
t, employee, or other invitee Q&f wner who fails to comply wi :Ejérms and provisions of @

s @‘\ﬂicle 4 and the Design Guideliu@, rom continuing or performing er activities in the Propertiasyg}

. \ aI'ld 3 \ 3 \ . \
&V ¥ W ©

@ levying Specific Assessmy cover costs incurred by the Ai@ ion
@@ to bring a Unit inta.c iance with the Governing Do@ ts. ©

(%) in addition, the Board may take the following enforcement procedures to
ensure compliance with the Governing Documents without the necessity of Notice and Hearing:

Q (A) @@c sing other reasonable measur: emergency situation ©®
s <

shall specifically include, but(not Timited to, the towing of vehicle§ thit'are parked in violation of
. @\'the Rules and Regulations); @ . @ . @\
O e Lo
@&\ (B) subject to Article 17, @g}-g suit at law or in equity fo en@
@@) any violation or to rec% onetary damages or both. @@) @@)
@ @ (10) In addition to any other er@ement rights, if an Cwner fails &Qerly to

perform his or her maintenance responsibility, the Association may Record a notice of violation or

perform such maintenance responsibilitics and assess all costs incurred by the Association against the

Unit and $he Owner as a Specific Assessme%xccpt in an emergency situation, the Association shall
()

prov's%i Owner reasonable notice an ortunity to cure the problem @@%' taking such @
@e ent action. @ @ @@

0\@'\ (a) Allre \ set forth in the Governing Do@ ts shall be cumulative with an @\
@%\© and all other remedies awg&\@h law or in equity. @@ o\@
O

@ (b) ?@ision to pursue enforcemen‘;ﬁn any particular case shall be ﬁ@he
© Board's discretion@ pt that the Board shall not be arhi or capricious in taking enfor@ t action.
Without limiting the generality of the foregoing sentence, the Board may determine that, under
the circumstances of a particular case:

@@@aﬁon; (1) the Ass@@fs position is not strong enoué@%lstify taking any or @Q%
R G ¢ s

2 - \covenant, restriction, or rule bej forced is, or is likely to be @
i 1

OXQ\KZ@ construed as, inconsistent % cable law; O\Q\ X ©\

@gE& @ although a technical violati ay exist or may have occurred ot
@@ of such a material gatyre as to be objectionable to a reagongble person or to justify expendi ‘n\\j )

Association's resourceés; or

(4) that it is not in the Association's best interests, based upon hardship,

expen r other reasonable criteria, to pu enforcement action. % '%
s s R 9

@j Q: © @I
e , . d .
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2, 2, 2y \
& & &
@Q Such deci@@@ali not be construed a waiver 6®®&ssociation‘s right to enforce ﬂ@@wisinn

at a later time under other circumstances or preclude the Association from enforcing any other covenant,
restriction, or rule,

@e Association, by contract or o@mement, may enforce applica Q%ﬁte and local laws and Q‘%
ifngnices, and shall permit local goyerfimhental bodies to enforce their re@@ laws and ordinances ©©Q

\@Bin the Properties for the bene& e Association and its Member&

s @\@ Section 7.5 Impli ights; Board Authority. Subj t@Goveming Documents, and th @
@ Nonprofit Corporations A other applicable law, the Ass n may exercise any right or pri
@ given to it expressly b overning Documents or reaso implied from or reasonably ne ﬁ
@@ effectuate any suc t'or privilege. Except as otherwis cifically provided in the Gov@
Documents or by applicable law, all rights and powers ofthe Association may reasonably be'exercised by
the Board without a vote of the Membership. Subject to Article 17, the Board may institute, defend, settle,
or intervene on behalf of the Association in mediation, binding or non-binding arbitration, litigation, or
adminjsteative proceedings in matters pertai to the Area of Common Responsibility, enforcement of

ing Documents, or any other claim or action. However, the ng Documents shall ©®
otb€ construed as creating any ind@ nt legal duty to institute litigat@ behalf of or in the name ©

of the Association or its Membe X \

&P ey o0 Fo
g&\ Section 7.6 %@ﬁcaﬁon of Officers, Directorszﬁi@@lommittee Members. D
©

i@ (a @demnﬁmﬁon. The Associati @@@ indemnify every Officer, D@ nd
committee membe;

ainst all damages and expenses, ding attorneys fees and costs, re ably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, or gommittee member; provided that sv.%obligation to
inde shall be limited to those actio rawhich liability is limited under @ eclaration, the Q%
of Incorporation, the By]aw@@a plicable Utah law. @@ @@

0@ (b} Claim@ted to Breach of Duty. The Ass

°\© committee members shall
G& their own individual wil
@© directors shall have
© respect to any conté
Association.
(1) Volunteer Direct
shall@e personally liable in excess of
erson who suffers injury, inc
@ﬁ or property damage or loss as
o @requirements are met by the val r Director, Officer, or committe

5 \ \ 2 7,
@@Q \© (A) the Director's, Office %Jr@committee member's act or on@
)

was performed withinﬁ@ ope of their duties, in good fai{@t not willful, wanton, or grossl @
negligent; and © @@

(B) the Association maintained and had in effect (at the time of the
act or omission of the director, officer, or commitiee member and at the time a claim was made) one or
more inshrance policies which included covetage for general liability of the Ass%ation and individual %
liaky directors, officers, and comm embers for negligent acts or @@i ns in that capacity, ©Q

. : : \%;J _on‘s Officers, I?irectors, and o@
@\hable for any mistake of judg ;.& tt,stiegligent or otherwise, except @

adubt, or bad faith. The officers and
wrrers and Members of the Assoc'aﬁ@with
taken in good faith on behalf 0@

r other commitment made or aktl

rs, Officers, and committee membets of the Association
verage of insurance specified i paragraph (B) below, Q%
ut not limited to, bodily injury, ional distress, wrongful @Q
sult of his or her tortious act o (@smn as long as the following @
gésmber and the Association: \
N

\ ﬁu _1(;{1](;1; Cm"enants, Conditions andol;fsul;icﬁﬁ \
o @ o k Fisher Homes Planned Commy @ o @
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© both in the amoun least $2,000,000.00. © ©
(2) The payment for actual expenses incurred in the execution of his or her

dutics shall not affect the status of an officer %director as a volunteer under this subsection (2).

@Ql'he Association shall indem hold each such Officer, Dir committee member @Q
@nless from any and all liability to“athers on account of any such contragty/commitment, or action, This @
s O\right chlusive of any other rights to,witich any present or former officer,, g@\

to indemnification shall ng
o ©\ director, or committee me & be entitled, The Associatio @}k as a Common Expense, main i@
@ adequate general liability %&\) ficers' and directors' liability i@me to fund this obligation, if su@
@ insurance is reasonabl ilable. @ @@

o
@ Section 7.7~ Sceurity. THE ASSOCIATION MAY, BUT SHALL NOT BE OBLIGATED
TO, MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE PROPERTIES, DESIGNED
TO MAKE THE PROPERTIES SAFER THAN THEY OTHERWISE MIGHT BE. NEITHER THE
ER, NOR DECLARANT SHA L%N ANY WAY BE %
S OF SECURITY WITHIN ROPERTIES, NOR ©Q
NED PARTIES BE HELD LI FOR ANY LOSS OR @)
. MAGE BY REASON OF FAIRURE TO PROVIDE ADEQUATE SECURITY OR N\
X ©\@IN1‘9,1:‘1:EcTWENEss OF SECIJRITY MEASURES UNDERTAKEN(NO REPRESENTATION OR 0
@ WARRANTY IS MADE FHAT ANY SYSTEMS OR MEASYRES, INCLUDING ANY MECH e
O OR SYSTEM FOR LIMFTH FIES (OR ANY ONSITE ROVING ()
@@ PATROL OR RESOUR [ BE COMPROMISED OR @@
CIRCUMVENTED;NOR THAT ANY SUCH SYSTEMS'OR SECURITY MEASURES
UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED.

EACHOWNER ACKNOWLEDGES, U STANDS, AND COVENANT % INFORM ALL Q%
@@ NTS OF HIS OR HER UNIE: THEIR RESPECTIVE FA)\@ @AND INVITEES, @@
AT THE ASSOCIATION, TH RD, COMMITTEES, AND/OR ALL OTHER PERSONS N
. @&NNVOLVED WITH THE GO@ANCE, MAINTENANCE, AND/RIANAGEMENT OF THE

N
LARANT, ARE NOT INS ,%\Q OF SAFETY OR SECURIT%\QX
"ALL OWNERS AND RESIDENTS, AND THEIR RESPECTIVE
FAMILIES AND S, ASSUME ALL RISKS OF PERSONAL INJURY AND LOSS %\©
DAMAGE TO P S, UNITS, THE CONTENTS@ NITS, AND OTHER PROPE@ AND

FURTHER ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD AND COMMITTEES, THE

MANAGER, NOR DECLARANT HAVE MADE ANY REPRESENTATIONS OR WARRANTIES

WHATSOEVER REGARDING ANY ENTRY GATE, ANY PATROLLING OF THE PROPERTIES,

ANY FIRE PROTECTION SYSTEM, B AR ALARM SYSTEM, OR O SECURITY Q%

0@ PROPERTIES, INCLUD
©@ WITHIN THE PROPER

RECOMMENDED OR ED, OR ANY SECURITY S UNDERTAKEN @
IN THE PROPERTIES. A NERS AND RESIDENTS, AND\THEIR RESPECTIVE @
N OXFAMILIES AND INVITEES, F HER. ACKNOWLEDGE THAT Y HAVE NOT RELIED 0\
§§\©X UPON ANY SUCH REP ATIONS OR WARRANTIE ESSED OR IMPLIED. N @
@ Section 7.8 Pio

ision of Services. The Associgtign)shall enter into contracts or agreeffigits
@@ required by Decla mitsuant to the Master Plan or rela greement. Additionally, the @éﬁon
shall be authorized, bt not obligated, to enter into and teérininate, in the Board's discretion, siibject to

applicable law, contracts or agreements with other entities, including Declarant, to provide services to and
facilities for the Owners and residents, and their families and invitees, and to charge use and consumption

fees for-guch services and facilities. For example only, services and facilities off might include %
lan aintenance, pest control se@c le television service, securi @Q ker, transportation, ©Q
\© %@n of Covenants, Conditions and Resrricti% \@
o o i0 — A Jack Fisher Homes Planned Commynit; °
(> (0 S (>
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Section 7.9 Change of Services and Use of Common Elements. The Board shall have the
power ang right to terminate services the Assqciation provides or to change the usg of portions of the
Area @mmon Responsibility during th@&larant Control Period without h@ to obtain the Q‘%
or consent of the Members;@ ¢ Declarant Control Period, @E@ d may do so only with @Q
ote of a Majority of the votin, r of the Board (provided that the rd reasonably determines @
o @hat such change shall not materighiyor substantially adversely affect ssociation and the Owners), @
5 @\ and the written consent of t (during the Declarant Control d or untii such time as Decl ¥
@&X expressly relinquishes suc s under this Section). Any suc%&nge shall be made by Board Q%X@
@) resolution stating that: present use or service is no lo n the best interest of the Associafion’and
@@ the Owners, (b) the 1 se ig for the benefit of the Assotiation and the Owners; (c) the n&@@
consistent with any deed restrictions and zoning regulatiofis restricting or limiting the use of the Area of

Common Responsibility; and (d) the new use is consistent with the then effective Master Plan.

ction7.10  View Impairment. NEITHER DECLARANT NOR T SSOCIATION %
GU EES OR REPRESENTS T Y VIEW OVER AND ACRQSSANY OPEN SPACE ©@
MON AREA FROM ADJACENT UNITS OR OTHER PROP @

ILL BE PRESERVED
HOUT IMPAIRMENT. WI \\l LIMITING THE FOREGOIN§ ITHER DECLARANT

~ 5{0°NOR THE ASSOCIATION HALL HAVE THE OBLIGATION T&{RELOCATE, PRUNE, OR TH] 0
gi\\@ﬁ TREES OR OTHER LANIJSCAPING EXCEPT AS SET FO xi\& ARTICLE 5. ANY EXPRE
® IMPLIED EASEMENTS FOR VIEW PURPOSES OR FOR T PASSAGE OF LIGHT AND
QO ARE HEREBY EX Y DISCLAIMED. @@ @@

O

Section 7.11  Relationship with Governmental and Tax-Exempt Organizations. The
Association may create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive
easementy over the Common Elements to statg or local governments, public scho%gystems, and non-
profityitaxzexempt organizations for the be of the Properties, the Associati@1 Members, and Q%
i . For purposes of this Sectioz, .@,; -exempt organization” shall @a entity which Is exempt @@

federal income taxes under t -r' Revenue Code ("Code"), such=a8, but not limited to entities \
@, hich are exempt from federag@e taxes under Code Sections Sé}@ 3) or 501(c)(4), as the Code - @,
£

2 @\ may be amended from tim e, o @\
@{\i\ N
© S

N O
@ Section 7.1 operation with Special Improxsm@ District. The Association sh the
© power, and is here orized, to contract with and t@erate with a Special Improve istrict, if
any, in order to ensure that their respective responsibilities are discharged. The Association is er
authorized to act on behalf of its Members to ensure that the level of services provided by the Special

Improvement District, if applicable, is consistent with the Community Standards. Each Owner, by
accep@ of a deed or Recorded com:rac?@ le, is deemed to covenant and ¢ t to the creation of a @

mprovement District and to y execute a separate docume cing such consent, if @)
\ ested to do so by Declarant. \ \© \©
@ NN h@@oard, shall have the power t%XQ@

Fandger, to perform all or any part duties and responsibilities of t
roverning Documents, for the ]@SC of operating and maintaining
i bcuments, subject to the follo
{(a) Any agreement with a Manager shall be in writing and shall be for a term not
longer than one (1) year, subject to cancellation by the Association for cause at any time upon not less

than thirty, (30) days written notice, and withelit cause (and without penalty or the.payment of a
ter@@ fee) at any time upon not m ninety (90) days written not@@: e event of any

@Q@
N i B>
o && o

© © ©
@@ @@ \5@ \3@
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Documents shall prevail.

(b) The Manager shall passess sufficient experience, in the reasonable judgment of
the B in managing residential subdivi rojects, similar to the Properti ﬂ® the County, and shall Q%
icensed as required from ti by the appropriate licensing-afid gdvernmental authorities. O
and all employees of the M I;@xplith responsibilities to or in cornectio @

n with the Association
s Oxndfor the Community shall hay h experience with regard to simifarprojects. {If no Manager meetin&o\

% ©\ the above-stated qualificati @vailable, the Board shall retai I@}nost highly qualified manage @
@@ entity available, which is @%lcensed by the appropriaie licen@auﬂmrities). ©>%
©© (c@@o Manager, or any director, ﬂ@(} shareholder, principal, partne @nployee
i

thercof, may be a Diréctor or Officer of the Association.

(d) As a condition precedent to the employ of, or agreement with, a Manager, the
Mmr any replacement Manager) firstishall be required, at its expense, torevjew the Governing

Do . and any and all Associatio ¢ Studies and inspection re aining to the @Q%
Frpeties & O O

% @ (e) By g&n of its agreement with the As ion, a Manager shall be @\K@

o\
@Q conclusively deemed to h enanted: (1) in good faith to d by, and to faithfully perfon@

duties (including, but no ited to, full and faithful accounti t all Association funds within t
@ possession or contro anager) required of the Mma@@r the Governing Document@n the
© event of irreconcilable’ conflict between the Governing uments and the contract with the ager, the
Governing Documents shall prevail); (2) that any penalties, fines or interest levied upon the Association
as the result of Manager's error or omission shall be paid (or reimbursed to the Association) by the

Manag d (3) at Managet's sole expense, fo promptly turn over, to the Board, possession and control %

of al @1 , documents, books, records rts pertaining to the Properti r Association, and to Q
te and cooperate in good fai e Board in connection with over, [n any event not @@

l5ter than ten (10) days of expirati&%h ination of the Association;& ment with Manager \

‘>® provided that, without limitin @ er remedies, the Association e entitled to withhold all °@
°\© amounts otherwise due to ager until such time as the turnover in good faith has be \©
Q% completed), © © ©

(f@@ip{m expiration or tenninatioﬁ@@ agreement with a Manager, a @@mem
Manager meeting the above-stated qualifications shall be retained by the Board as soon as possible
thereafter and a limited review performed of the books and records of the Association, to verify assets.

o (g) The Association lso maintain and pay for the se of such other %
DETSOnITE 1, including independent co as the Board shall determin ecessary or desirable @Q
forthe proper management, operatior, siaintenance, and repair of the As tion and the Properties, @

o @&\)ursuant to the Governing Docy
o Association or by any pers
{&\ replaced concurrently, bu

@ of services to the ASS()@'@ . @ ©©
© (h)© Notwithstanding any of the fm@mng, the Manager shall not undertake any

action requiring approval or vote of the Board or Membership (or the consent of Declarant) unless such
approval or vote (or consent) shall have been first obtained, and, under no circumstances, shall the
Mma@ndemke any action which circumvints the provisions of the Governi ocurnents.

\.“3
c® b Ok c
\ 1 aration of Co\_renants, Conditions and Restric_ti% \
< @ 0@10 - A Jack Fisher HO;;ICS Planned Commyn% o @

&) 2 O 5 O
o &@%\ \B@@@ O

s, whether such personnel are fo ed or employed directly by the @
hom or which it contracts. er personnel shall not all be @
e replaced according to a "stal cred" schedule, to maximize contiﬁ@
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©© Section 7. Ql"ransfer of Membership; Rein%:%\ent Fees. ©©

(a) The Membership held by any Home Owner shall not be transferred, pledged or

alienated jn any way, except upon the sale or gncumbrance of such Home OQwner's Unit, and then only to
the I@a or Mortgagee of such Unit. @uempt to make a prohibited tr is void, and will not @

ted upon the books and reco @ Association. A Home Ow as sold his Unit to a
@ract purchaser under an agree e@ purchase shall be entitled to delegdte to such contract purchaser ©

o O\said Home Owner's Membershipights. Such delegation shall be in wgriting and shall be delivered to the @@\

o @\ Board before such contract er may vote. However, the ¢ eller shall remain liable for al]
@ charges and assessments aﬁ@l able to his Unit until fee title té:the Unit sold is transferred, includi%@
@ approved but not yet 1 @ ssessments which accrue or a @ ed prior to the Close of Escr \@0 the

@@ Unit. If any Home@ should fail or refuse to trans@%%wembership to the purchaser @ Unit

upon transfer of fee title thereto, the Board shall have theight to record the transfer upon the'books of the

Association. Until satisfactory evidence of such transfer (which may, but need not necessarily be, a copy
of the Recorded deed of transfer) first has been presented to the reasonable satisfaction of the Board, the

purch hall not be entitled to vote at me u,‘s of the Association, unless the putchaser shall have a %

vali from the seller of said Unit. @ @ ©Q
J&\I,Q (b} The Associa ghall levy a reinvestment fee againist a new Home Owner and his \©

\O

) nit, as set forth in further q)et aj ow. At the Close of Escrow ;'0 L initial sale of a Unit by °@
%x@ Declarant to a Home Ow purchaser shall be required E@@ﬁ initial reinvestment fee to th °®

Association, which shall e sum of One Thousand Dollar ,000) per Unit, or otherwi;w

established from ti me by the Board (“Initial Regﬁwm Fee”). At the Close of Esc f each
© subsequent sale o@nit by a Home Owner or subsequ ome Owner (other than Declar each
resale purchaser of a Unit shall be required to pay a reinvestment fee to the Association, which shall be
the sum of Five Hundred-Dollars ($500) per Unit, or otherwise as established from time to time by the
Board ("Reinvesiment Fec™). Initial Reinves%fnt Fees and Reinvestment Fees are in addition to, and %

shab considered as, an advance p of, Assessments and/or Capil(aé@x ibutions for a Unit. S
\)Q Section 7.15  Continuing Rights of Declarant. Declarant sh% @n the right, without @
@

ox bligation, to enforce the Gov Documents (including, withou tion, the Association's duties 0\0\
g&@ maintenance and repair, an ¢ Study and Reserve Fund '@ons), After the end of the Dec @

Control Period, througho remaining term of this Declar e Board shall deliver, to Decl Y
@ notices and minutes o oard meetings and Membershi tings, and Declarant shall have ght,
© without obligation@ tend such meetings, on a non- basis. Declarant shall also recei tice of,
and have the right, without obligation, to attend, all inspections of the Properties or any portion(s) thereof.
The Board shall also, throughout the term of this Declaration, deliver to Declarant (without any express or
implied gbligation or duty on Declarant's part to review or to do anything) all notices and correspondence
to Ow all inspection reports, all Rese\@mdies, and all audited annual re . Such notices and %
@ ion shall be delivered to Dec@@ its most recently designated Q
N\ AN
, AN X ARTICLES , AU NG
®© g{x\@) ASSOCIATION FINANEES q%\©
@@Q Section 8. &sociaﬂon Budgets for Base A§s€§m©ents. Unitil the Association I@‘ @s
d

assessments, the D ant shall generally be responsibi\c\%r all Common Expenses (provi at, prior
to and until conveyance to the Association by a Builder of real property and/or Improvements as Common
Elements, that Builder shall be responsible for payment of all expenses of maintenance and repair of such

real pm%fy and Improvements, and any andiall property taxes levied from time%%time upon such real %
pro d Improvemenits), Thereafter ments for Common Expense 4@ e levied annually in ©Q

\ ]%]! on of Covenants, Conditions and Restricﬁ%@ \@
io — A Jack Fisher Homes Planned Community
NG NG WO “0>
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©© accordance with thi icle 8. At least sixty (60) days B@' the beginning of each fiscal y@{ﬁ\e Board
shall have caused to be prepared a proposed Association budget of the estimated Common Expenses for
the coming year, including any contributions to be made to an Association Reserve Fund, pursuant to

Section 8,3. The Association budget shall also,reflect the sources and estimated amounts of funds to cover

such @ses, which may include any su o be applied from prior years, come expected from %

@ ther than assessments levie the Units, and the amount t @erated through the levy ©Q
ase Assessments and Special As ents against the Units, as authorized in Section 8.6. ©

% g@\l’rﬁparation of the annual budget be delegated to the Manager, b ery proposed annual budget 5@\
©\ shall be reviewed and approy the Board prior to presentati Members.
> S 8

& o
@ Notwithstandi foregoing, or any other provisj this Declaration, no Assessme @1 1l
@@ be levied upon any. | parcel or unsubdivided parcel final subdivision map has be rded
on such parcel; provided that Assessments shall be leviedon all Units contained in such subdivision map
from and after Recordation thercof.
inst all Units subject

%e Association is hereby authori levy Base Assessments equally %
to @ ent under this Article, in orde d the Common Expenses. Ac ly, the formula for Q
@ ating the Base Assessment aga@ ch Unit shall be the total budggt unt for the coming year ©©
\dwided by the total number of Units created under and subject to this aration. In determining the
. @\@ Base Assessment rate per Ugi & oard may consider any assess ¥ ncome expected to be genera:;te @
@ from any additional Units ably anticipated to become s assessment during the fiscal @
©

O

© In the evemmon Expenses for a ﬁsca@@ceed the aggregate Base Asse @ and
other assessments, Declarant may, but shall not be'obligated to, pay a subsidy (in addition/to any

Base Assessments paid by Declarant under this Article), which may be either a contribution, an advance
against future Assessments due from Declarant, or a loan, in Declarant's discretion. Any such subsidy

shall be _disclosed as a line item in the inco ortion of the budget. The payment of such subsidy in any
ot obligate Declarant to contim%p ment of such subsidy in futur %s, unless otherwise @

veat s%
@@c in a written agreement bet@ Association and Declarant. @ @@

0@ The Board shall send & of the proposed annual Associ t@budget, together with notice ofs @&\
°\© the amount of the Base Ag t to be levied pursuant to su @et, to each Member at least thj
©§§ (30) days prior to the effective date of such budget. © @

@@ If the Bo&&ls for any reason to determine @%ga for any year, then the budg&%st

recently in effect shall continue in effect until a new budget is deemed ratified in the foregoing manner.
he Board may revise the budget and adjust the Base Assessment from time to time during the

year, ct to the nolice requirements right of the Members to disapp the revised budget. @

@ Section 8.2 Budgeting ¢serves. The Board shall causg t@ prepared and reviewed at ©©

o O\Ieast annually a reserve budget ferthe Area of Common Responsibjli \Fhe budget shall take into . @
o @ account the number and na I eplaceable assets, the expect @ each asset, and the expected, XO
{&\ repair or replacement cos K\‘{‘\ oard shall include in the Ass n budget adopted pursuant to @
@ 8.1 a transfer to reserveg(JReserve Funds") in an amount %@ nt to meet the projected need wi@

@@ respect both to am@ d timing by annual contribut@ er the budget period. @@

The Board may adopt resolutions regarding the expenditure of Reserve Funds, including policies
designating the nature of assets for which Reserve Funds may be expended. During the Declarant Control
Period-ngither the Association nor the Bon%hal] adopt, modify, limit, or expau@)fuch policies without

De prior written consent. 59
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Section 8.3 Reserve Fund; Reserve Studies. In addition to complying with the provisions of
Utah Code Ann. Section 57-8a-211, as amended, regarding reserve fund analysis and maintenance, the

Associz%n shall also comply with the followjng requirements: %

@Q (a) Any other provisi in notwithstanding: (i) the A n shall establish a ©Q%
serve fund ("Reserve Fund"), (i) t eserve Fund shall be used onl @iml repairs, restoration, ©
o @ nd replacement of major comp 3 ("Major Components") of thg mon Elements, (iii) in no event K@\
A whatsoever shall the Reserye be used for regular maintena ing on an annual or more @\
@ frequent basis, or as the s@ of funds to institute, prosecute, in and/or intervene in any
@ Proceeding, or for any E@ purpose whatsoever, (iv) the % Fund shall be kept in a segregafed

@@ account, withdraw;, which shall only be made u@ cific approval of the Board s o the
foregoing, (v) fundsin the Reserve Fund may not be withdrawn without a resolution of the Beard; and

{vi) under no circumstances shall the Manager or any one Officer or Director acting alone be authorized
to make withdrawals from the Reserve Fund.

%y retain the services of a ?@@ewe study analyst @Q%
¢ study \©

ence with preparing reserve stiidies-for similar residential
("Reserve Study").

rve Analyst"), with sufficient €x

\p jects in the County, to preparggg% @
0\0 0\ O L+ O
@@ (c) The B all cause to be prepared a Rei@fi}tudy at such times as the Boarg%x@

@Q% (b) The Board shall perj

rovide to the Association a re?(%
@

E*3

deems reasonable and p , but in any event initially withjm.pite (1) year after the Close of Es 04
@ Home Owner for th nit within the Properties, an Tter at least once every three (; s (or
© at such other inter@as may be required from time to i y applicable State law), The shall

review the results of the most current Reserve Study at least annually to determine if those reserves are
sufficient; and shall make such adjustments as the Board deems reasonable and prudent to maintain the
required geserves from time to time by increaging Assessments). % %

@Q (d) Each Reserve St Qt be conducted by a person by training and @
@erience to conduct such a studg\( ding, but not limited to, a Dir cct@an Owner or a Manager who @

0@\3 so qualified) ("Reserve Azml&@, The Reserve Study must inclu& hout limitation: ° @&\

@ o @ %,
@ N\ a sunmary of an inspection Major Components which the @
© Association Is obliiig@ repair, replace or restore; © ©

© (94 an identification of thﬁljor Components which have a reﬁnmg

useful life of less than thirty (30) years;

% €)) an estim the remaining useful life of eac jor Component so
s P

4) @@sﬁmzﬁe of the cost of repair, reyl@nent or restoration of each

©
O\Q

0@ Major Component so identifi ing and at the end of its usefyl }Jiferdnd Ox
> >
G S & &
© an estimate of the total Ann@ ssessment that may be required ver
@@ the cost of repairi@@lacement or restoration the Maj ‘@mponents so identified (after @ung the
reserves as of the of the Reserve Study).

(¢) Each Reserve Study shall be prepared in accordance with any legal requirements from
time to.time as applicable, applied in each ingtance on a prospective basis. Subjecfito the foregoing
sen, he Association (upon Record ©® this Declaration) and each O y acquiring title to a

O :
\@ C on of Covenants, Conditions and Restricti ns@

5 @ o @ io — A Jack Fisher Hc;:;es Planned Comrr{:)u
@@ %\@\ %\\@\
© ©© @@@

DY WV

X
R
O

&
Ca



20150028404 08/12/20 :
Q% @ 46 of 81 Washingtpt

@@ @@ @\) County Q%

©© Unit) shall be deen@ have unequivocally agreed tha@ ollowing, among others, shall @med
reasonable and prudent for and in connection with preparation of cach Reserve Study: (i) utilization, by a
Reserve Analyst, of the "pooling" or "cash flow" method, or other generally recognized method, and/or
(11) utilization or reliance, by a Reserve Analygt, of an assumption that there will be future annual
amounts from time to time all@%ﬂ to the Reserve Fund (provide subject to and Q%
©

imiting Sections 8.4 or 8.5 b assumption shall be made ¢ ture increases in
ss of ten percent (10%) per y a reasonable annual mﬂatlon tor), with corresponding ©
o g@\jncreases In Assessments, @ o 5@\

Association may levy \51 Assessments to cover unbud Xpenses or expenses in excess se
Special Assessment may be levie 1:he entire membership (if su@ial
smon Expenses). Except as othe specifically provided in this Declafation, any
Special Assessment, greater than fifty percent (50%) of the then annual assessment, shall require the
affirmative vote or written consent of the Requisite Membership Percentage (if 2 Common Expense), or

the writteh consent of Declarant (during thg larant Control Period). Special ssments shall be

N
g g
%@@ Section 8.4 Sﬁ&%@ Assessments. In addition to ot%% thonz.ed agsessments, the %X@

such manner and at such tim ermined by the Board, and ayable in installments ©®
ing beyond the fiscal year 1n he Special Assessment is apprgv @

K K@\ Section 8.5 Spemﬁg\@sessments The Association s %@re the power to levy Spec1fic @\K&\
A

o\
%x@ Assessments against a pa Unit as follows:

@ {a) cover the costs, including oxﬁh@m administrative costs, of pr
© services to Unilts u@ request of an Cwner pursuant (o menu of special services which@
offered by the Association (which might include the items described in Section 7.8). Specific
Assessments for special services may be levied in advance of the provision of the requested service; and

following Notice @ﬂearing, to cover costs incurred@nging the Unit into @
@l ce w1th the Goveming Doc @h, 1 costs incurred as a conse the conduct of an
er

or Resident, or their respee% milies or invitees, \q©

<> @ Section 8.6 to Assess Owners; Time of P@x@% Declarant establishes and
@ Association is hereby au d to levy assessments as provi r in this Article 8 and elsewher %he
©© Governing Document obligation to pay assessments commence as to each Unit w, as
© applicable) on the t Assessment Commenceme , and shall be subject to the limitations and
requirements set forth in Section 8.10 below. The "Assessment Commencement Date" with réspect to
each Unit or Parcel shall be the date on which a final subdivision plat creating such Unit or Parcel is
Recorded: provided that Declarant may (but shall have no obligation to) establish 2 later Assessment
Com ment Date uniformly as to all by agreement of Declarant to p Common Expenses %
fi rdpertics up through and in ch later Assessment Comime t'Date. The first annual @Q
agc Assessment levied on each Un@ be adjusted according to the er of months remaining in
. @the fiscal year at the time assesstp @\ commence on the Unit. @ @

{%\ Assessments shal £ 1d in such manner and on suckﬁ% as the Board may establish. T \©
Board may require advafi¢g payment of assessments at closin@f the transfer of title to a Unit any 05€
@@ special requireme@g%wners with a history of delilgﬁgﬁ)ayment If the Board so electiﬁsmems
may be paid in twoo#’'more installments. Unless the Board otherwise provides, the Base As ent shall
be due and payable in advance on the first day of each fiscal year (or, at the option of the Board, on a
quarterly or monthly basis). If any Owner is delinquent in paying any assessments or other charges levied

on his Ut, the Board may require the outsr%giing balance on all assessments to,%paid in full
immediatel
NS
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Section 8.7 Obligation for Assessments. Each Owner, by acquiring title to or elﬁng into a

Recorded contract of sale for any portion of the Properties, covenants and agrees to timely pay all
assessmﬁegs authorized in the Governing Documents. All assessments, together with interest (computed

from e date at a maximum rate of ei percent (18%) per annum ot § igher rate as the
ay establish, subject to the limj s of Utah law), late charges ined by Board
sflution, costs, and reasonable a 0@15 fees, shall be the personal obligation of each Owner and a lien

severally liable for any assess and other charges due at th conveyance. N ©\
(A %
Failure of the to fix assessment amounts or r; to deliver or mail each Owner @
assessment notice sh t be deemed a waiver, modif@ or a release of any Owner ﬁw
obligation to pay assessments. In such event, each Owny all continue to pay Base Assessniefits on the

same basis as during the last year for which an assessment was made, if any, until a new assessment is
levied, at which time the Association may retroactively assess any shortfalls in collections.

Owner may exempt himself %e]f from liability for assessme %mn-use of Common
@n s, abandonment of his or he Y of any other means. The oblig 0 °pay assessments is a

separate and independent covenan‘%n e part of each Owner. No dimfnuiion or abatement of \
°\O assessments or set-off shall be ed or allowed for any alleged féilitte of the Association or Board to® @
@@ take some action or perforsfi/sbsiie function required of it, or fordagehvenience or discomfort arisin
@@ the making of repairs orﬁvemem& or from any other act takes. @

S

The Asso&@m shall, upon request, furnish to@ whner liable for any type of assesspient a
certificate in writing signed by an Association officer setting forth whether such assessment has been
paid. Such certificate shall be conclusive evidence of payment. The Association may require the advance
paymentof a reasonable processing fee for the issuance of such certificate.

@@Q&ecﬁon 8.8 Lien for Ass@@gs. In accordance with the A@gbject to the limitations

ny other applicable Utah law, eAdsociation shall have an automati tutory licn against each Unit
5 @ 0 secure payment of delinquen sments, as well as interest, latg

N
Section 8.9 §@nitation on Increases of Assessm@?s. Notwithstanding any other pr @n in

the Governing D ts, the Base Assessments shall@%ﬁted as follows; prior to Janu 16, the
Base Assessment per Unit shall not exceed One HundredFifty Dollars (3150.00) per month.
Notwithstanding any other provision to the contrary (but subject to the immediately preceding and
immediately following sentences), and except for assessment increases necessary for emergency
situatighs\or to reimburse the Association ant to Section 8.5, the Board m
As ¢nt or Specific Assessment thatdsygiote than thirty percent (30%)

ssessments for the immediately prededing fiscal year nor impose a Spec sessment which in the
\aggre gate exceeds fifty percent ) of the budgeted Common Exp %s or the current fiscal year,

@X@& without the Requisite Membe ercentage (if a Common Exp r written consent of Declarag;&
N

{during the Declarant Corg% riod). Notwithstanding the prg% sentence, in the event that, a

s0 long as, the FHA or \G) insuring or guaranteeing loans as agreed to insure or guarantee 5)
with respect to the i @sale of a Unit by Declarant o@@r to a Home Owner, then the mum
annual increase of Agsessments shall be subject to any ess prohibition by FHA or VA time (o

time applicable to such maximum annual increase of such Assessments.

r purposes of this Section: (a) the.fgrm "Base Assessment" shall be degined to include the

0
am ‘fi d against cach Unit plus a $ird eata allocation of ounts ociation received
@a essed against each Unit plus a allocation of any am @%

<
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@ through any subsi maintenance agreement, if any,‘@ fect for the year immediately p&g the

year for which the assessment is to be increased; and (b) an "emergency situation” is any one of the
following:

% 1)) an extran@ry expense required by an orde® court; %
o o % 3 o
ordinary expense necessary t re@ﬁ or maintain the Properties \

(2)
o J@\or any part of them for which &{%mciaﬁon is responsible where @
©

@@@ Properties is discovered; o N °\© °®
.

@ an extraordinary expense sary to repair or maintain the P ies
© or any part of the hich the Association is respongibl®which the Board could not ha ohably
foreseen in preparing and distributing the budget pursuant to Section 8.2. However, prior to t

imposition or collection of such an assessment, the Board shall pass a resolution containing written

findings as to the necessity of the extraordinary expense involved and why the expense was not or could

not h; een reasonably foreseen in the ting process. Such resolution s -l-) distributed to the %
M with the notice of such asse @ @@Q
A

. Section 8,10 Exemptu,,[%&perty. The following property ghg%e exempt from payment of .
. @\J@ Assessments (including, but I@QEessarily limited to, Base Assg@ s, Special Assessments, and @\J@
@ Specific Assessments): N

S
@@ (a @@1 Common Elements (includ@‘;@r portions of the Area of Com@@@D
Responsibility, pu

nt to Section 5.1, whether or not mbered by this Declaration);

t to personal safety on the . @

(b) any property dedicated to and accepted by any governmental authority or public

utilit)@ % % %% Q%

@pl© (c) any propen@@g or acquired by the Dec]arar@@ the Declarant Control @@
\ iod, during and after such period, #fid until such time as Declarant %1 s title to the Unitto a \
K @ Builder or Home Owner; and °@ °, @ °, @
O O O O
& s S ¢
© (d) i ition, Declarant and the Assocj shall have the right, but not th

@ obligation, to grant ions to certain Persons qualifyi t tax exempt status under Secti (c)
© of the Internal Re@ Code, so long as such Persons %mperty subject to this Declardtion Tor

purposes listed in Section 501{c).

Section 8.11  Capitalization of Asgociation. Upon acquisition of record, title to a Unit by the
first ;@"‘\- Owner thereof, and for each s@%uent transfer of title, a contribugiaiishall be made by or on %
Half'of the Home Owner to the w @ pital of the Association in a t to be fixed by the Q

larant and disclosed to the H er prior to closing upon the ut not less than the amount @
o @of two (2) months'. This amoun 11 be in addition to, not in licu g annual Base Assessment and @
0 @ shall not be considered an e payment of any assessment, Jd- ount shall be deposited into fh
N ; . . _
© purchase and sale escro isbursed therefrom to the Ass n for use in covering operating

© expenses and other m{@es incurred by the Association @J‘It to the Governing Documm@

Section 8@ Subsidies and/or Advances b)@clarant. Declarant shall have the@t, in its
sole and absolute discretion, from time to time during the Declarant Control Period, to: (a) subsidize the
Association, by direct payment of any and all Excess Common Expenses ("Declarant Subsidies"); and/or
(b) a ce funds and/or make loan(s) to ssociation, to be used by the Assogiation for the sole

@ paying Excess Common Ex; s{"Declarant Advances"). "Ex&i@ mon Expenses” for @Q%
\ % ion of Covenants, Condi]tionse:nd Rcstric%s \@
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\ other sums due; (b) a descri;;% the Unit against which the lien, is\imtposed; (c) the name of the
O

g{&\@
©
@'@f

g@\extent, if any, Declarant is obli @%m pay any such amounts undet
Utah law). Each Owner, 2@@ nce of a deed to his or her Uni
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purposes of this S iﬁhall mean such amount, if an@ ommon Expenses in excess oﬂ@g}sments
and non-Reserve funds reasonably available at such time to pay Common Expenses. The aggregate
amount of any and all Declarant Subsidies and/or Declarant Advances, or portions from time to time

respectively thereof, together with interest thereon at the rate of eight percent (8%) per annum, shall be

repai@ssociation to Declarant as soo on-Reserve funds are reasonab@ilable therefor (or, at %

@@ t's sole and absolute discretj be set off and applied by Dﬁ@l om time to time ©Q
nst any and all past, current, f@?e Assessments and/or contributi o Reserve Funds, to such @

i Declaration or under applicable @@\

1 be conclusively decmed to @)\
ection, whether or not so state S

acknowledged and agree
such deed.

of the foregoing provisions o

ARTICLE 9
NONPAYMENT OF ASSESSMENTS; REMEDIES OF ASSOCIATION

e delinquent if not paid withiri(te \40) days of the due date as establisiréd by the Board. Such
elinquent installment shall bear interest from the due date until paid, late charges, and related charges,
n 8.7 above. No such late chargi elated charge or interest on an @
delinquent installment m ed the maximum rate or amoug: able by applicable law. The ox
Association may bring tion at law against the Owner pe@ 1ly obligated to pay any deling
installment or late @e, or foreclose the lien against t @1 . No Owner may waive or oth
escape liability forthe assessments provided for herein@mnuse of the Common Element

portion of the Area of Common Responsibility or by abandonment of his Unit.

@@@ﬁcﬁon 9.1 Nonpayment oﬁ@mems. Any Assessment or i nt of an Assessment ©®
b ©

fees, and costs, as set forth %n

ection 9.2 Notice of Delinquent Assessment. If any installment of %ssessment is not paid %

withi {30) days afier its due date, ard may mail notice of delin u@;ﬂ sessment to the
rand to each first Mortgagee it. The notice shall specify: @ ount of assessments

ecord Owner of the Unit; (d) ¢ t that the installment is delini%t ) the action required to cure th@

default; (f) the date, not lethirty (30) days from the datg ice is mailed to the Owner, by, @
which such default mus (a)-r\e- ed; and (g) that failure to cure fault on or before the date spe&%in
o n-

the notice may result \.v: eleration of the balance of the i ments of such assessment for t

current Fiscal Ye@ sale of the Unit. The notice sh. her inform the Owner of his ﬂg@ cure

after acceleration, If the delinquent installment of assessments and any charges thereon are not paid in full

on or before the date specified in the notice, the Board, at its option, may declare all of the unpaid balance

of such assessments levied against such Owner arid his Unit to be immediately dug and payable without
and, and may enforce the coll of the full assessments and all @&es thereon in any Q%

authorized by law or this De . ©

o @ Section 9.3 Notice g&efau]t or Notice of Delinquent Aus%g,ment. No action shall be . @
brought to enforce any ass lien herein, unless at least si days have expired following 3@0
later of: (a) the date a not%i\ default or notice of delinquent ment is Recorded; or (b) the dg%

Recorded notice W r notice of delinquent assessm(i\@ ailed in the United States mail ified
or registered, ret ipt requested, to the Owner oft it. Such notice of default or n@
delinquent assessment must recite a good and sufficient ¥egal description of such Unit, the rd Owner
or reputed Owner thereof, the amount claimed (which may, at the Association's option, include interest on
the unpaid assessment as described in Section 8.7 above, plus reasonable attorneys’ fees and expenses of
collectigh in connection with the debt securefi by such lien), the name and addres§ of the Association, and

the esand address of the Person autl@ by the Association to enforci by sale. The notice

©
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©© of default and eie&@% sell shall be signed and acknﬁ@%ed by an Association Ofﬁcer,@@ger, or
y

other Person designated by the Association for such purpose. The lien shall continue until fully paid or
otherwise satisfied.

@%%ction 2.4 Foreclosure Sa@ect to the limitation set forth in@%on 9.5 below, any Q%

e provided for above may be ted by the Board, its attomey, @ er Person authorized by
Board in accordance with the r@oms of the Act, insofar as they, a.r@nsistent with the provisions ©

o g&\of Title 57, Chapter 1 of the Uta de Annotated governing the exe, of powers of sale in Mortgagg%&\
o @\ and Deeds of Trust, as am r in accordance with any simjla te hereafter enacted applicable
@ the exercise of powers of %%m Mortgages and Deeds of Tru Qb in any other manner permitted g
© The Association, thro duly authorized agents, shall ha¥g)the power to bid on the Unit at thé_)
@@ foreclosure sale a quire and hold, lease, morlga@?@ convey the same. Notices of de shall
be provided as requi¥éd by Uiah Code Annotated § 57-1324, as amended; a notice of delinqu

assessment, if complying with the requirements of this Article, may serve the same purpose. Notice of
time and place of sale shall be provided as required by Utah Code Annotated § 57-1-25, as amended.

@ctiem 9.5 Limitations on ,B@c sure. Any other provision &@emmg Documents ©®

ofwithstanding, the Association m foreclose a lien by sale for the@ssgssment of a fine or for a
at threatens the health and
imitation shall not apply to °\O

[ any portion respectively therg%

t3; unless the violation is of a ty

violation of the Governing Docu
@ G

K @ welfare of the Owners and re

@Q\ foreclosure of a lien for a
©©

Section 9.6 ﬁ@ue of Default. Upon the time @s@of any default for which a ngﬁefault
© and election to seﬁ@s filed by the Association, the O rs thereof shall Record an appropridte release
of lien, upon payment by the defaulting Owner of a reasonable fee to be determined by the Board, to
cover the cost of preparing and Recording such release. A certificate, executed and acknowledged by any
two (2) Birectors or the Manager, stating the indebtedness secured by the lien upop any Unit created
hetewniler, shall be conclusive upon the %ation and, if acknowledged by G% wnert, shall be binding Q%
@@b Owner as to the amount of btedness as of the date of @ ate, in favor of all @@
sons who rely thereon in goodifaith?Such certificate shall be furnished:to any Owner upon request, at

@&\a reasonable fee, to be determi the Board. o @ o@

©, Ox ©, o, \ o
®© Section 9.7 %t' Remedi 5 d the rights of forecl &
© . 1VE REMEdICS. The AsSsessm lnS an € g ts of toreclosure
a

@ sale thereunder sha addition to and not in substituti 1 other rights and remedies the
© Association and its assigns may have hereunder and by JapPor in equity, including a suit togecpver a
money judgment for unpaid assessments, as provided above.

of the Community. The fortgg
ssessment or Special Assess

creat der this Article 9, nor the enfor nt of any provision of this Decl n shall defeat or %
nvalid the rights of the beneficj er any Recorded first deed encumbering a Unit, @Q
e in good faith and for value; r@% that after such Beneficiary orlsofne other Person obtains title
N O\to such Unit by judicial foreclosure; other foreclosure, or exercise ¢f er of sale, such Unit shall remgi?&
o @ subject to this Declaration payment of all installments of ments accruing subscquent to, t@o
{&\ date such Beneficiary or ersomn obtains title. The lien o sessments, including interest
@) costs, shall be subordingfe)to the lien of any first Mortgage upd the Unit. The release or dischar any
@@ lien for unpaid as@ts by reason of the foreclosu@ercise of power of sale by th
Mortgagee shall nottelicve the prior Owner of his persoral obligation for the payment of s
assessments.

ection 9.8 Mortgagee Protection. Notwithstanding all other provisiogs hereof, no lien

unpaid

I%fction 99 Priority of Assessmént Lien. Recording of the Declaratioh constitutes Record
no nd perfection of a lien for asses@@@. A lHen for assessments, inclug 'i erest, costs, and

SE
X %cg rrdtion of CO\:'enants, Conditions and Restric_ ( n@ \©©
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for: (a) liens and encumbrances Recorded before the Declaration was Recorded, (b) a first Mortgage
Recorded before the delinquency of the assessment sought to be enforced (except to the extent of
assessments which would have become due in the absence of acceleration during the six (6) months
imm %y preceding institution of an a@o foreclose the lien), and (¢) i Q%r real estate taxes and %
@@g\rememﬂ charges, and is 0@@ subject to applicable Utah 1 & sale or transfer of any @Q
shall not affect an assessment li owever, subject to the provisjo this Section, the sale or ©
o @ ansfer of any Unit pursuant to judicial or nonjudicial foreclosure of t Mortgage shall extinguish the @@\
A lien of such assessment as ents which became due prior sale or transfer. No sale or , @\
@ transfer shall relieve such om lien rights for any assessrﬁ@ which thereafter become due. \@)
© the Beneficiary of a Fi @()rtgage of Record or other pm@@r of a Unit obtains title pursuant&x@
@@ judicial or nonjud@%eclosure or "deed in lieu ther@l e Person who obtains title am%
successors and assigiis shall not be liable for the share ofthe Common Expenses or assessmetifs by the
Association chargeable to such Unit which became due prior to the acquisition of title to such Unit by
such Person (except to the extent of assessments which would have become due, in the absence of
n during the six (6) months im tely preceding institution of an acti
id share of Common Expens ssessments shall be deemed t

e o ¥
@Q PART FOUR: COMM. UF@E VELOPMENT @@
O

@@ The Declaration r@é\s various rights to the Declarantifi order to facilitate the smooth and\grd
development of the"Community and to accommodate ¢ es In the Master Plan which inevital

as a community the size of this Community grows and matures.

RTICLE 10
Q% ANNEXATION; NSION OF THE COMMUNIT Q%
@@ @@ © @@
x Section 10.1  Annexation Expansion by Declarant. Declarant'may from time to time \
o J75-"subject to the provisions of thi Yaration annex all or any portio e property described in Exhibit (73
@@x "B," to the Properties cov his Declaration, by Recordi @ aration of Annexation or %, @
©

Supplemental Declarati cribing the property to be anne Declaration of Annexation or
Supplemental Declagati ecorded by Declarant purs is Section shall not require the @nt of
than Declarant).

@Q any other Person t the owner of such property, i
Declarant's right to expand the Community pursuant to this Section shall expire when all property
described in Exhibit "B" has been annexed and subjected to this Declaration. Unti] then, Declarant may
assign this right to any Person is the owner or developer of at | portion of the real %
escribed in Exhibit "B." A@ transfer shall be memorializ@ ritten, Recorded Q

ent executed by Declarant

@ Declarant reserves th&@, but not the obligation, t(‘)% @itional property not describeg | @

N

i3

Q§\© Exhibit "B." to the maxinf@extem allowed by applicable S local law, provided that the

© 1 o) of the aggregate property d e

of additional property xed shall not exceed ten pere

@@ in Exhibit "B." N@@:ﬁs Declaration shall be cow require Declarant or any s@@r to
subject additional pioperty to this Declaration or to develép any of the property described in Exhibit "B"
in any manner whatsoever.

nnexation shall be accomplished ecording a Declaration of Annexation or Supplemental %
De@i n describing the property beir@@n xed. Any such annexation sh@ fective upon the ©Q

\ %gn on of Covenants, Conditions and Restrictiw@ \@
io — A Jack Fisher Homes Planned Commur
X O g 0
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Recording of such Qaration of Annexation or Suppl@ﬁl Declaration unless otherwis ided
therein. All Units subject to this Declaration, whether initially described in Exhibit "A" or annexed
pursuant to a Declaration of Annexation or Supplemental Declaration, shall have equal voting rights and
an equalgpro rata share of liability for Base Agsessments.

@QSection 10.2  Expansion sociation. The Association bject additional ©Q%
@})erty to this Declaration by R (ﬁ&ijﬁg a Supplemental Declaration ;@bing the additional property. ©
Any such Supplemental Decla: shall require the affirmative vata%he Requisite Membership ., g@\
Percentage at a meeting d d for such purpose and the co the owner of the property. 1 @\

addition, during the Dec] Control Peried, the prior writte ent of Declarant shall be necesﬁ@

The Supplemental De ion shall not be valid unless si ﬁ@y the President and Secretary o

Association, by the dwher of the property, and by Dec@ if Declarant's consent is nece

Section 10.3  Additional Covenants and Easements. During the Declarant Control Period,
Declarant may subject any portion of the Properties to additional covenants and easements, including
cove obligating the Association to maifstain and insure such property and orizing the %
As idn to recover its costs through sments. Such additional coven nd easements may be set @Q
orth either in a Supplemental Decla@n subjecting such property to th aration or in a separate
Supplemental Declaration refege g property previously subjected 15 Declaration. If the property is \
o shall be necessary and shallob@\o
N\

owned by a Petson other than Lygétarant, then the consent of such
evidenced by such Perso «‘\ cecution of the Supplemental De ion. Any such Supplemental
Declaration may supple TSI, create exceptions to, or otherw odify the terms of this Declar&t@ § it

applies to the sub@peny in order to reflect the diff@@character and intended use of @mpcrty.

Section 10.4  Effect of Filing Supplemental Declaration. Any Declaration of Annexation or
Supplemental Declaration Recorded pursuant to this Article 10 shall be effective upon Recording unless
otherw'%fpeciﬁed in such instrument. On %]effective date of the Declaration nnexation or %

Su tal Declaration, the Units in itional property subjected to t Q laration shall be
ed voting rights in the Associ assessment liability in acco, ith the provigions of this @@
\ claration. Any Declaration of ation or Supplemental Declarati ecorded pursuant to this \
@

g{&\@
©
@'@f

P
Oy
@ﬁ@%

° @\ O@Qﬂo - A Jack Fisher Homes Planned Comrgu@

U0+ Article 10 shall comply with th@iremerﬁs of State and local la ay be applicable. °
@ ply with 0\@\ y be app ) @
Section 10.5 acting of Annexable Area. So %st\ 5 relevant real property has no
annexed to the Pro ubject to this Declaration, th ‘{\’;\E'. described on Exhibit "B"

contracted by Dedlarant to delete such real property effective upon the Recordation of a writte
instrument describing such real property, executed by Declarant (and all other owners, if any, of such real
property), and declaring that such real property shall thereafter be deleted from Exhibit "B.” Such real

properc%my be so deleted without a vote of the Association or the approval or consent of any other %

o < o o

N . AN ARTICLE 11 . N N
@ ADI)JTFI@AL RIG 0

HTS RESERVED T BECLARANT N @

Section 11.1 @?ﬁdrawal of Property. Declara C§es the right to amend this De&h&n
during the Decla@m‘ol Period for the purpose o ing and withdrawing any por@ e
Properties from theg0verage of this Declaration, whethéForiginally described in Exhibit "A™6r added by
Declaration of Annexation of Supplemental Declaration; provided, no property described on a particular
Plat shall be withdrawn after a Unit shown on that Plat has been conveyed by Declarant to any Home

Owne, her than a Home Owner in whic clarant has a direct or indirect ow%rtship, management, or %
0 lar interest), Such a withdraw reduce the Maximum Units o the Declaration, the ©>Q

@ @inn of Covenants, Conditions and Resu'icl%sQ @

0\@ a6
Q@'@%
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@Q number of votes in@ ssociation and the Units subje@ ssessment. Such amendment s]@ require
the consent of any Person other than the owner of the property to be withdrawn (if not Declarant), but
shall be subject to any applicable State and local law governing such withdrawals. If the property is

shown on a Plat as Common Elements, but has not yet been conveyed by deed to the Association, then the
Asso@n shall consent to such withdra\@%nd shall execute and Record a aim deed thereto) @

@ request of Declarant. ©© @@

\md Sales Activities. Declarant (a :@\" uilders, subject to Declarant’s @
A® reserved rights in Article 4 nstruct and maintain upon p s°0f the Common Elements such @\
@ facilities and activities as e reasonably required, convenigit or incidental, to the constructio N

sale of Units, includin @t ot limited to, business offices , model Units, and sales office
@@ shall have easeme@axcess to and use of such facilit & >@
Section 11.3  Right To Develop; Construction Easement. Declarant and its employees, agents,

and designees shall have a right of access and use and an easement over and upon all of the Properties for
the purpese of making, constructing, and installing such improvements to the Pr@%ﬂies as Declarant

ropriate in its sole discretion to the extent, if any, such di of Declarant is Q‘%
sly limited by written agreem ween Declarant and a Builder e maximum extent ©©
itted by applicable law, each Rerson that acquires any interest in operties acknowledges that \
N 0\@' the Community is a master El piéd’community, the development ¢h is likely to extend over man \@'
§§\© years, and agrees not to p allenge, or otherwise objectgg ges in uses or density of the Mg
@ Plan for the Community@ @ @
©© Section 1@©Right To Designate Sites for (@Qm\mental and Public Interests. D@&e

Declarant Control Period, Declarant may designate sites within the Properties for governmental,
educational, or religious activities and interests, including without limitation: fire, police, and utility

o @ Section 11.2  Marketi

facilitisgschools and educational facilities, hpuses of worship, parks, and other pyblic facilities, So long
as sucfijpites have not previously been corm@/ by deed to the Association, ociation shall take @
@@/@v r action is required with res 4 Such site to permit such use, i@&@ dedication of the site @@
\ or Recordation of a quitclaim% o the site (if so requested by D% t). \
» prove Additional Covenants,

ightls @sequent to this Declaration, no o\©\ ‘
iélaration of covenants, conditi(@@estﬂctions, or declaration of

@ condominium or similaginstrument affecting any portio Properties without Declarant’s and

© written consent. empted Recording without suﬂ% ent shall result in such instrumentbeing void
and of no force and effect unless subsequently approved by Recorded, written consent signed by
Declarant.

c%c:tion 11.6  Right to Approve &%ﬂges in Community Standards. endment to or Q%
tion of any Rules and Regulatignsigr Design Guidelines shall be ¢ without prior notice to @Q
\ the written approval of Declax ng the Declarant Control Perio \@
o @\KZ@' Section 11.7  RighttoMerge or Consolidate the Assacigiion. Declarant reserves the right goé@
@ merge or consolidate the &sSociation with another common in@’community of the same form q@

ownership or make it %® to a master association. ©© ©©

@ Section 1@ Right To Appoint and Remove Birectors During the Declarant Conitet Period.
During the Declarant Control Period, the Declarant may appoint, remove, and/or replace any director or
officer of the Association previously appointed or elected by Declarant pursuant to this Declaration.

©©Qﬁction 11.9  Right To Trm@ssi@ Declarant Rights. Any @@%f the special rights and

\ % on of Covenants, Conditions and Resirict%@
o @ o @ io — A Jack Fisher Homes Planned Comrgu%
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© obligations of Deé}ﬁset forth in this Declaration ox@%laws may be transferred in w <%\rin part
to other Persons; provided that () the transfer shall not reduce an obligation nor enlarge a right beyond
that which Declarant has under this Declaration or the Bylaws; (b) no such transfer or assignment shall be

effective unless it is in a Recorded, written ingtrument signed by Declarant; and (c) no such transfer or
assig t shall be unreasonably made@laram with regard to any of the riy set forth in @

'A." The foregoing sentence t preclude Declarant from pe other Persons to
cise, on a one time or limited basis Jany right reserved to Declaranf inthis Declaration where ©
o g&\l)eclarant does not intend to trg such right in its entirety, and i case it shall not be necessary to K@\

N Record any written assign ess necessary to evidence De consent to such exercise A

g * g

&S = S &©
©© Section 11.10 S ement to Inspect and Right to %@4 ©

@ (a)© Easement, Declarant reserves,@itself and such other Persons as it iy

designate, perpetual, non-exclusive casements throughout the Community to the extent reasonably

necessary for the purposes of access, inspecting, testing, redesigning, correcting, or improving any portion

of the munity, including Units and the Axea of Common Responsibility. Declarant shall have the %
rig esign, correct, or improve ar@ f the Community, including 6@ d the Area of ©Q

on Responsibility. @ @ @

N 0@ (b) Rigoht ¢ try. In addition to the above eas; t, Declarant reserves a right of” 5@\
%x@ entry onto a Unit upon re ¢ notice to the Owner; provid 5\1 n emergency, no such notice pé
®) given, Entry into a Unit be only after Declarant notifiesthe

O'wner {(or Resident) and agrees e
@ Owner regarding a able time to enter the Unit to pg rfon such activities. Each Owner 0
© cooperate in a rea@ble manner with Declarant in Detlafant's exercise of the rights provi ¢ it by this
Section.

ntry onto the Area of Common Responsibility and into any improvemen§s and structures thereon %

may de by Declarant at any time, 6@ d advance notice is given to %@@ ciation; provided, in

@@ gency, no notice need be giv

0@ {©) Dam @-y damage to a Unit or the Ar ommon Responsibility resultinio\
0\© from the exercise of the eaggrfient and right of entry described i ctions (a) and (b) of this Seﬁ%@
(& shall promptly be repair , and at the expense of, Declara; e exercise of these easements s t
©© unreasonably interf: r@&e use of any Unit and en y Unit shall be made only aﬂ@
© reasonable notice Owner or Resident. %

Section 11,11 Use of “Brio” in Name of Development. Each Person, by acquiring title to a
Unit or gther portion of the Properties, shall he deemed to have acknowledged and agreed that Declarant

clai sole and exclusive right to the de§ignation “Brio,” and claims the soleiand exclusive right to all %
ade names, trademarks, servi ks and logos ("Trademarks"), uch Person covenants @)Q
nd warrants that it shall not use, nof it others to use, in any manne oever, the Trademarks or

\any of them, without the prior weitten consent of Declarant. Howeve Association shall be entitled to \
) thout the prior il : 22
use the words "Brio" in its ga@
N\

ox X
i3 i3

& & -
@ Section 11.12 al Treatment. During the Declarii ontrol Period, the Association not,

@@ without the prior @@consent of Declarant, adopt @cy, rule, or procedure that: @@

{(a) limits the access of Declarant, its successors, assigns, and/or affiliates, or their
respective invitees, including personnel and/or visitors, 1o Common Elements or other Areas of Common

Responsibility;
g SO S SO
@ e@mn of Cmfenants, Conditions and Resh‘ic. i n@ @
\ o %no — A Jack Fisher Homes Planned Comm o \
o @ 48 X &
X W -
@@ \5@ \5@
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\develop and conduct customer se programs and activitics in a cuéa%ary and reasonable manner.
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(b@@imits or prevents Declarant, it%@@ssors, assigns, and/or afﬁliaté@@:ir
personnel from advertising, marketing, or using the Association or the Common Elements or any property

owned by any of them in promotional materials;

@ (c) limits or prevent asers of new residential housi@:stmcted by %
@%@‘ I, its suCcessors, assigns, ag@ iates in the Community ﬁon@@ ing Members of the ©©Q
@

ciation or enjoying full use OK ommon Elements, subject to t& bership provisions of this \
NG O

©, @ < @ & \
(d) irﬁ%@%ts the ability of Declarant, its su ors, assigns, and/or affiliates, uﬁ@

out to completion its d pment plans and related const @1 activities for the Community, @c
plans are expresse@ & Master Plan. Policies, rules, &iﬁzgﬁedures affecting the provisio isting
easements established by Declarant and limiting the establishment by Declarant of easementsiecessary to
complete the Community shall be expressly included in this provision. Easements that may be established
by Declarant shall include but shall not be limited to easements for development, construction, and
landscg activities and utilities; or

O (e) impacts the @bility of Declarant, its successors, a@ﬁ, and/or affiliates to @

e

Y A o O
The Association t at any time exercise its auth%@'er the Area of Common @
Responsibility {(includin, not limited to, any gated entra nd other means of access to th@
Properties or the Exhi " Annexable Area) to inter‘tﬁ Declarant's rights set forth w
Declaration or to ithpede access to any portion of: (1) roperties ot (2) the Exhibit "B" Xable

Area.

ection 11.13  Other Rights. Declarant hereby reserves all other easem%s, rights, powers, and %

auth f Declarant set forth in this De on.
oM o AR

\Q Section 11.14 Exemption @eclarant. Notwithstanding an&@o the contrary in this @
@)

\ o ?%n‘o — A Jack Fisher Homes Planned Com@ug&& o @\

@

° @ Declaration, the following shal @s\}y ° @ 5 0\
o @\ . ©\ N @@

(a) \mg in this Declaration shall 1@ no Owner or Association shal @\
anything to interferg wi e right of Declarant to com cavation and grading and the ction
of improvements to apd on any portion of the Properti o alter the foregoing and Declagal
construction plans and designs, or to construct such additional improvements as Declarant deems
advisable in the course of development of the Properties.

% (b) This Declaration in no way limit the right of Deg t to grant additional %
N

icefiyes, easements, reservations and «i -way to itself, to governme ublic authorities O
\r' uding without limitation public utifity companies), or to others, as i ime to time may be. \@
o easonably necessary to the pr evel nt and disposal of Unit
@ y ry p gg@ velopment a D 1 @ @

O : e
{c) ctive Purchasers and Declaran ave the right to use all and ar@

portion of the Comm(@@e ents for access to the sales fa&@ of Declarant. @@

Section 11: Termination of Rights. The righits' contained in this Article 11 shal@ninate
upon the earlier of () thirty (30) years from the conveyance of the first Unit to a Home Owner (provided
that if Declarant still owns any property in the Properties on such thirtieth (30th) anniversary date, then

such rights and reservations shall continue %one successive period of twenty %years thereafter), or %
(b) ing by Declarant of a written@% ent that all new Unit sales act s ceased in the ©Q

@)mn of Covenants, Conditions and Restricld ns@
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@@ Community, or (c@@rlia termination date as impos‘e@&pplicable State law. (Thereaﬁ&lmam
may continue to use the Common Elements for the purposes stated in this Article 11 only pursuant to a
rental or lease agreement between Declarant and the Association which provides for rental payments
based on,the fair market rental value of any sych portion of the Common Elements). As set forth in
secti 1 below, the Declarant has the @m unilaterally amend this Declz@i’%‘h including this Q%
©

1, at its own discretion dum@@ clarant Control Period. ©© @
o g@\ Section 11.16 Future, Q&muﬂity Center. Declarant antigig%s construction of a “-::()mt.n-upity;> K@\
o @\ center” which, upon compt i@\g{aﬂ be dedicated to the Associatian:ds part of the Common Faclhtl@@\
%\ owned, operated and mai.@% by the Association, and avail or use by the Association and i N
@ Members. Until comp of construction thereon, the timihg 6f which shall be in Declarant’s
@@ discretion, the propertysintended for such use shall be ret by Declarant. Said property
platted as a Lot or Uit in a phase of the Community, or eXcluded from any subdivision plat later
added to the Community, also in the sole discretion of Declarant.

Q%ction 11.17 Notice of Start-up Fek at Initial Sale of a Unit. At the G%e of Escrow for each %
initj l¢'of a Unit from Declarant to ¢Owner, the Home Owner ﬂla@; hasing a Unit shall be Q
equited to pay a start-up fee to Declarapt’(“Start-up Fee™), which shall bg i ition to and not in lieu of ©©

the purchase price for such Unit -\ ¥ other fees set forth in this Dec n, including any fees or \
K @ assessments due and payable tg Association. The amount of th

\O -\{lf'
@@ from time to time by Dec .:, \t4nd disclosed to the purchasin

-up Fee shall be determined °@

Owner in the Real Estate P

Contract for the Unit or gnaddendum thereto. The Start-up Feeionce collected, shall be utilized
applied in the sole @g@m of Declarant and for Dew enefit. No Start-up Fee shall ssed
© or collected by De nt in any subsequent sale of a Unitio which the Declarant is not a p and for

which the Start-up Fee has already previously been assessed and collected.

SO

PAR@’E: PROPERTY RIGHTS WI@ THE COMMUNITY Q% Q%
H @3 o
ies and development types and \

rights and provisions to 5 @

eclarant, Builders, and oth@@x

@@

@m’ty, with its wide array of pr

uires the creation of special p

@ nature of living in a planned
S @ jts ongoing development activi
ities of the Owners, the Asso

0@ address the needs and res pe
(& within or adjacent to th unity.
© O ©

«f o S
© © ARTICIQ

12
EASEMENTS

QQ%ction 12.1  Easements in Com@%n Elements. Declarant grants éf[é@(}wner a nonexclusive @

DS

easement of use, access, an@j@&fn%nt in and to the Common s, subject to; @@
o) (a) the vag Documents and any other ayble covenants; . 0\

& X o | O
{&\ (b) % ictions or limitations contam@ y deed conveying such prop
@ the Association; © © ©

© ((@ the Board's rights set forth un@ection 7.4, above, including, but limited to,

the Board's right to:

1) impose e able Rules and Regulations with reigard to use of any

i ility si 4 i i imiting f Famil
recreitipral facility situated upon the Co Elements, including rules 11 ¢ number o ¥
Pt o, 2 c

ec on of Covenants, Conditions and Restrictions
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©© or guests who mapwsg the Common Elements; ©© ©©

(#3)] suspend the right of an Owner to use any Common Elements; provided
there s]v%l be no suspension of an Owner's regsonable ingress and egress to his or her Unit:

@Q (i) @Qny period during which any ent or other charge QQQ%

@nst such Owner's Unit remain ifquent; and

o Q\J@ o @}@ for a period not to excegdrthirty (30) days for a single viola ‘o&
@ or for a longer period in ﬂi’%%se of any continuing violation, Lf@ overning Documents after N
@ and Hearing; @) O

©
S O " S
(3) permit use of any recreational facilities situated on the ComIaon

Elements by persons other than Owners and residents (and their respective Families and invitees), upon
payment of use fees established by the Board,;

Q% 4) dedica %nsfer all or any part of the Co n*Elements, subject to ©Q%
@ppmval requirements as may ¥e sgtforth in this Declaration and subj her to the Act; @

@ rtgage, pledge, or hypothecage i all of its real or personal °@

& r. .
@ property as security for Wcﬂmwm or debts incurred, su the approval requirements se@

in this Declaration, and selject further to the Act; or © @
© © (6) create, enter into agre %with, and grant easements to &mpt

organizations under Section 7.11;

n the Common Elements on a erm basis to any Person appro the Association for

facili@J
@@c sive use of such Person an rson's Family and/or invitee@@ @@

@ (e) the m&@he Association to require M?& and/or their Families and guest{@\
g §

KN@)
0@ to present activity or use p cards, as may be issued by ciation, for access and use of o\©
©§§ recreational facilities on operties. © Q%
@Q The initia@mon Elements, if any, as identk@(—iﬁ Exhibit "A" shall be conveye@ﬁ}e

Association concurrént with or reasonably soon afier the Conveyance of the first Unit in Exhibit "A" to a
Home Owner.

% {d) the right of the Assogjation to rent or lease any portion ofiany recreational %

CQ%&);ctitm 12.2  Easements of Enc&@&hment. Declarant grants recipro purtenant easements %
achment, and for maintenanc s¢ of any permitted encroach tween each Unit and @Q
ny adjacent Common Elements an ween adjacent Units due to the u@enﬁonal placement or
N @ settling or shifting of the improvesignts constructed, rcconstructed,oo ed thereon (in accorda'nce wiotl-@\
o @ the terms of these restrictions distance of not more than thrgefeet;'as measured from any point gn@
{&\ the common boundary algitg a Tine perpendicular to such bou '1‘:; owever, in no ¢vent shall an g8\
@ easement for encroachn@ xist if such encroachment occutfed due to willful and knowing con n

@@ the part of, or wit@owlcdge and consent of, the s claiming the benefit of such ¢ t.

Section 12.3 Easements for Utilities, Etc.

(a) Association and Utility Egsements. Declarant reserves for itself, during the Declarant

éo)riod, and hereby grants to th iation and all utility providerb@) al non-exclusive ©Q%

%@on of Covenants, Conditions and Restricﬁﬁ@ \©
io — A Jack Fisher Homes Planned Communi
e ) e
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©© easements through 1 of the Properties (but not thro@a structure} to the extent reason ecessaty
for the purpose of:

(N installing utilities and Infrastructure to serve the Rroperties, cable and
other% s for sending and receiving d d/or other electronic signals, s and similar systems, Q%
s, pathways, trails, drainage , street lights, and signage o which Declarant ©
w@ﬂin pubhc rights-of-way or eas Qg reserved for such purpose \©
ol (@

s upon any Common Areas, 0&
K&\m Recorded plats; @ @
© O O
@ § inspecting, maintaining, repa1%g\, and replacing the utilities, @
infrastructure, and oth provements described in th@@mg subsection (a)(1); and ©©

DY

(3) reading utility meters.

right ower to grant and Record such ific easements as may be necessarg;\in the sole discretion

nt, in connection with the on évelopment of any property de in Exhibits "A" ©®

(b) Recorded Specific Easemlgnts. Declarant also teserves for itself the non-exclusive
r “B"1

o @ {¢) Proper: ¥ ation. All work associated wit
@ described in subsections (| (b) of this Section shall be pe d in such a manner as to mini

interference with the us@ enjoyment of the property burd y the easement. Upon completiofof

@@ the work, the Pers@cising the easement shall rest, @property, to the extent reasona ssible,
to its condition pri the commencement of the work.Fhie exercise of these easements shallfiot extend
to permitting entry into the structures on any Unit, nor shall it unreasonably interfere with the use of any
Unit and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to the
Owner gf Resident. %

@QSection 12.4  Easements T{*E’ QAddmcmal Property. Dcclar@@%y reserves for itself and @@Q
o

\ duly authorized agents, succes@%§\ajs51gns and mortgagees, an ¢as ver the Common Elements \

@ for the purposes of enjoyment ccess and development of the rty desc_:n'bed in Exhi‘bit "B," - @
@ whether or not such prop ade subject to this Declaration’ easement includes, but is not °\©
©§§ limited to, a right of in d egress over the Common El%ﬂ for construction of roads and @
©© connecting and in%‘ tilities on such property. @ @

Section 12.5  Easements for Maintenance, Emergency, and Enforcement. Declarant grants to
the Association easements over the Properties as necessary to enable the Association to fulfill its

maintenance responsibilities under Section 7.2. The Association shall also have right, but not the
oblig@ to enter upon any Unit for em y, security, and safety rcason. rform maintenance %
pect for the purpose of enspri mpliance with and enforcm erning Documents. Q

h right may be exercised by a ber of the Board and its duly au 1zed agents and assignees, ©©

@ d all emergency personnel in erformance of their duties. Exge an emergency situation, entry, @

° @ shall be only during reaso urs and after notice to the O - JAny damage caused as a result @

©® Association fulfilling 1ts© iftenance responsibilities shall be %&red by the Association at its ex@ :

@@ Declarantﬁﬁs to the Association an easeme@g\he right to enter a Unit to aba%ﬁmove,
using such measures“as may be reasonably necessary, structure, thing, or condition whickviolates the
Governing Documents. All costs incurred, including reasonable attorneys' fees, shall be assessed against
the violator as a Specific Assessment.

&ﬁctmn 12.6  Easements for B;@ Bodies of Water and Flood W@eclmmt reserves for &%
\ c@on of Covenants, Conditions and Restncﬁ% @
o @ X0 rio — A Jack Fisher Homes Planned Comna%
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©
©© itself, the Associa g‘ld their successors, assigns, an@ ignees, the nonexclusive right @@emcnt,
but not the obligation, to enter upon bodies of water located within the Area of Common Responsibility
to: (a) install, operate, maintain, and replace pumps to supply irrigation water to the Area of Common
Responsibility, (b) construct, maintain, and repair structures and equipment used for retaining water; (¢)
maintai ch areas in a manner consiste the Community Standards; a@repla«:e, remove, %
1l in such bodies of water. D 1@ , the Association, and their r@ 3, assigns, and designees ©Q
\t 1 have an access easement ov @cmss any of the Properties a or containing bodies of water \©
@@ o the extent reasonably necessa plo exercise their rights under this, &’@ 1n. o @
oy 3 3 £
@ Declarant further@@'ves for itself, the Association, a@eir successors, assigns, and des@s,
©© a perpetual, nonexclu%@ight and easement of access an @oachment over the Commo@ 5
© and Units (but notghe dwellings thereon) adjacent to 0@ one hundred feet (100") of b water
constituting a part of the Properties, in order to (a) tempotarily flood and back water upon and’maintain
water over such portions of the Properties; (b} alter in any manner and generally maintain the bodies of
water within the Area of Common Responsibility; and {c) maintain and landscape the slopes and banks
pertaining to such areas. All persons entit] exercise these easernents shall easonable care in and Q%

damage resulting from the i al exercise of such easements ing herein shall be @
onstrued to make Declarant or any erson liable for damage resul@ om flooding due to @

hurricanes, heavy rainfall, or o atural OCCuLTences.
@Q Section 12.7 E&@nts for Cross-Drainage. Decl reby reserves for itself and gr g
@ the Association easemerffjpver every Unit and the Common ents (and other portions of the of
@@ Common Respons@ to the extent practicable) for n rainage of storm water mo@ﬁ other
portions of the Propetties; provided, no Person shall alt e natural drainage on any Unit to.igcrease
materially the drainage of storm water onto adjacent portions of the Properties without the consent of the
Owner(s) of the affected property, the Board, and Declarant {during the Declarant Control Period).

Q ction 12.8  Rights to Sto %{unofﬂ Effluent and Water Reelamation. Declarant hereby Q%
@?e for itself and its designees @}\t to ground water, surface wa@@)ﬁn water runoff, and @@
\ uent located or produced within the"Properties, and each Owner agrc\\el =by acceptance of adeed to a \
‘>® Unit, that Declarant shall retai @mh rights. Such rights shall ine%@ he reservation of an easement o@
@@ over the Properties for ac facilities and equipment to ca e
©

d for installation and mainte
ff, and effluent. This Section

and the rights created in thi@

and transport such wate t be amended without the consetf
@ Declarant or its suc shall survive termination 0@@
© Declaration, @
Section 12.9  Easements for Parking; Easements for Vehicular and Pedestrian Traffic. The
Association, through the Board, is hereby empowered to establish "parking" and/r "no parking" areas
wi@ Common Elements, and to est

*:‘3 Rules and Regulations governi ch matters, as well as %
ce such parking limitations and@Gles by all means lawful for suc ement on public streets, @Q
in¢luding the removal of any vioééti chicle, by those so empowered, & expense of the Owner of \@

o @the violating vehicle. If any temnparary guest or recreational parking is;permitted within the Common | @
Elements, such parking sh 1@ rmitted only within any spac reas cleatly marked for such @
S S S

X

£

§§\© purpose.

@@ Section 1@Easemetﬂs Incident to Consﬂcﬁ@and Marketing and Sales Activitigs:*In

addition to the general easements for use of the CommoirElements reserved herein, there shalbe
reserved to Declarant, its successors and assigns, and their respective invitees, during the Declarant
Control Period, for access, ingress, and egress over, in, upon, under, and across the Properties, including

the Coﬂ%&ncn Elements (including but not ]i%taed to the right to store materials t%eon and to make such %
ot hereof as may be reasonably ty or incidental to Declarant’ , development, marketing Q

©
\© . @% iﬂt‘ﬁiﬁ‘éﬁ:ﬁ‘é‘:‘ﬁﬁi‘:‘iﬁi&'&ﬁ“&iﬁ;‘iﬂ%&g . @\Q
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©© and/or sales of the @rﬁes, or any portion thereof), @ ed, however, that no such righf@@mements

shall be exercised by Declarant in such a manner as to interfere unreasonably with the occupancy, use,

enjoyment, or access by any Owner, or its Family or invitees, to or of that Owner's Unit, or the Common

Elements, Additionally, Declarant hereby partially assigns to and reserves for the benefit of each Builder

aco t right of access, ingress, and @ over, in, upon, under, and acro@y the property %

@ ithin such Builder's subdivisiof {ificluding but not limited to the right)is store materials thereon ©Q
to make such other use thereof asanhy be reasonably necessary or én tal to the Builder's use, @

o @ evelopment, marketing and/or, of such property) subject to and to the extent provided in the _ K&\

o ©\ Builder's project plan approy, eclarant, or as otherwise m proved by Declarant in writi @\
@ (but without any liability Clarant by reason of such appro provided that no such right or
@ easement shall be exer, @ y Builder in such a manner a @1 erfere unreasonably with the o cy,
@@ use, enjoyment, 0@@5 by any Owner, or its Family @ées, to or of that Owner's Uni mimon
Elements,

Section 12.11 Easements for Public Service Use. In addition to the foregoing easements over
the C on Elements, there shall be and arant hereby reserves and coven: n%gor itself and all future %
Ow thin the Properties, easement, (a) placement of any fire hydra@n ortions of certain Q
@ and/or Common Elements, and o purposes normally related the@, nd (b) local, state, and ©©
eral public services, includin@g not limited to, the right of posta%?&w enforcement, and fire

fe

. @\J@ protection services and their n Spéctive employees and agents, toe 3 on any patt of the Commono °@
@ Elements or any Unit, for ose of carrying out their off@ ties. %x@

© © ARTICI&“&? ©©

PARTY WALLS AND OTHER SHARED STRUCTURES

ection 13.1  General Rules of Law to Apply. Each wall, fence, driveway or similar structure
built art of the original construction %\t\ﬁe Units, other than a perimeter t fence as provided in Q%
7.2, which serves and/or sep, y two adjoining Units shall @ ¢ a party sttucture. To O
\w extent not inconsistent with isions of this Section, the genetalyules of law regarding party @
*[7-"walls and liability for property-

ge due to negligence or willfulox r omissions shall apply theret @&\
cordance with the provisions @

nable rules and regulations to

es and responsibility for prope@@m

Article. Furthermore, t (’ RBoard shall be empowered to adop

@ relations between p ,t.;s- owners with respect to party
to such structures:

Section 13.2  Maintenance, Damage, and Destruction. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of the party
struciueas\If a party structure is destroyed maged by fire or other casualty to the extent that such %
is not covered by insurance c@m t repaired out of the proceed fance, any Owner who @Q
@ used the structure may restor it@) er Owners thereafter use the s@ure, they shall contribute to @
the restoration cost in equal prgg%inns. However, such contributign not prejudice the right to call
t

@@x Any dispute arising conce ; - \

age

o @X@& for a larger contribution fr m@ her users under any rule of Iz rding liability for negligent of @0
{&\ willful acts or omissions. @ ght of any Owner to coniributi m any other Owner under this
©© Section shall be appu@ to the land and shall pass to s ner's successors-in-title, @@
ARTICLE 14
ASSOCIATION PARKS

©©Q%ction 14.1  Transfer of@&)ﬂ(@%ssociaﬁon. Declarant may@ 'G)Q‘A to time, convey any ©Q%
\ % ion of Covenants, Conditions and Restriclei% \©
5 @ o @
S
@)
O
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©
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@ ccess and use to all parks listed@

o

K @&\(a) through (d). This Section sh@; t be amended unless such amz@n
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park ("Associatiof@ ") to the Association, providecﬂ@conveyance is subject to the terrﬁ@@
conditions of the Development Agreement, and the Association acknowledges in writing that it accepts
Declarant's maintenance obligations for such park.

%ction 142 Use and Control sociation Parks. With respect Association Park, the Q%
§oplation to which Declarant com@@ shall have the exclusive rig gram and control the use ©©

@eof; provided, however, that ixil rcumstances the general publi& have reasonable rights of
e Development Agreement. . @ \

PART SIX: RELATI IPS WITHIN AND OUTSID @ COMMUNITY

&
°\@9\ °\© @@
©©

The growth and sz@ss of the Community as a community in which people enjoy living, wc;gtg, and
playing reguires good faith efforts to resolve disputes amicably, attention to and understanding of
relationships within the Community and with our neighbors, and protection of the rights of others who

have g terest in the Community. Q% Q%
P (P Sk

. ARTICLE15S AN
DISPUTE@%LUTION AND LIMITATIO,E\@ LITIGATION . 0@
S = X
Section 15.1 sensus for Association Litigatiof;Fxcept as provided in this Section

Association (and th rd) shall not commence or inw Judicial or administrative procegding
without first providieg written notice of such proposed action to each Member at least twenty-dne (21)

days before a meeting to vote on such proposed action and obtaining the approval at such meeting of at
least the Requisite Membership Percentage. This Section shall not apply, however, to: (a) actions brought
by the %?ociation to enforce the Goveming%gcuments (including, without limjtation, the foreclosure of %

lien the collection of Assessments; { ceedings involving challengg valorem taxation; (d)
, affirmative defenses, and/ § Guihterelaims brought by the Ass .@@ in proceedings instituted @@
inst the Association; and/or (e}sctitiément of any of the matters set§ i:3

n the preceding subsections \
t 18 approved by the percenta @

of votes, and pursuant to & procedures, necessary to insti oceedings as provided above °\©

officers, directorstand tommitiee members, all Owef@\d’ other Persons subject to this tion, and
any Person not otherwise subject to this Declaration who agrees to submit to this Article (collectively,
"Bound Parties") agree to encourage the amicable resolution of disputes involving the Properties, without

the emotional and financial costs of litigation, Accordingly, each Bound Party coyenants and agrees that
thos s, grievances, or disputes desc@ in Sections 15.3 ("Claims") sh@ resolved using the @

@ es set forth in Section 15.4 in.lighaf filing suit in any court. ©© ©©

Section 15, ternative Method for Resolving/@m. Declarant, the Associatg g@h

o @ Section 153  Clai @ess specifically exempted beloyv@aaims arising out of or relatiq,g@
T

to the interpretation, applicati enforcement of the Gover@ ments, or the rights, obligat'gr@
and duties of any Bound @@ under the Governing Documen felating to the design or constru

of improvements on the@joperties shall be subject to the p ons of Section 15.4. However, of
aesthetic judgmer@ Article 4 shall not constitute @

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not
constitute Claims and shall not be subject to the provisions of Section 15.4:

©Q% (a) any suit by the @aﬁon against any Bound Paﬂ@orce the provisions of

v
S

S

0
o\@
Q@'@%
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(b) any suit by the Association to obtain a temporary restraining order (or equivalent
emergengy equitable relief) and such other angillary relief as the court may deem necessary in order to
main@ e status quo and preserve the A@%mion's ability to enforce the pr@ns of Article 3 and @
% O\ {c) any su;it@veen Owners, which does not in Declarant or the Association asg@\
@ a party, if such suit asserts which would constitute a cg& ction independent of the o @

% Governing Documents; \
o O O 3

©© ( Qany suit as to which any appliﬁﬁatute of limitations would ex@ﬂn 180

days of giving the Notice required by Section 15.4(a), ss the party or parties against whor the Claim
is made agree to toll the statute of limitations as to such Claim for such period as may reasonably be

NEcess to comply with this Article.
@ith the consent of all parties t@a\n}r of the above may be subr@o the alternative ©Q%
@ e resolution procedures set for@l ection 15.4. @ \@

AN
. @\K@ Section 15.4 Man:ﬁ@ Procedures. N 0@ 0@
& O 2O
@ N\ N N
@ (a) Noti@ ny Bound Patty having a Clai aimant") against any other Bou rty
@@ ("Respondent™) (co ely, the "Parties") shall notify espondent in writing (the "N@; stating
plainly and concis

(N the nature of the Claim, including the Persons involved and Respondent's

@Q% 3} the legb@% of the Claim (i.e., the speciﬁc@@%'ity out of which the @Q%
ises); @ @ @

k @&\ (3)0 °\@a mant's proposed remedy; and 0@ @&\

&® « O O
that Claimant will meet witl&ondent to discuss good faith w
©©© resolve the Claim.©© @ @@

(b) Negotiation and Mediation. The Parties shall make every reasonable effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested in

writing, gccornpanied by a copy of the Notic%the Board may appoint a represen%ﬁve to assist the Parties %

in ne ion. Q Q
\©© If the Parties do not resolye @Qaim within 30 days of the te@% Notice (or within such ©©
@ SE%

o other period ag may be agreed y the Parties) ("Termination of tiations"), Claimant shall have @
o @ thirty (30) additional days e it the Claim to mediation un er@ uspices of an independent a
©® or mediator providing dié)@resolution services in the Wash%@n County area. © O
@@ f Claima.ﬂ% not submit the Claim to med@l' t§§rithin such time, or does not or the
mediation, Claima; all be deemed to have waived the®Claim, and Respondent shall be released and
discharged from any and all liability to Claimant on account of such Claim; provided, nothing herein shall
release or discharge Respondent from any liability to any Person other than the Claimant.

©Q%ny settlement of the Claim th@%ediaﬁon shall be documentet@%ling by the mediator
O ©
@
@@
S

X
R
O

&
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©© and signed by the 5, If the Parties do not settle th within thirty (30) days after s@ﬁ%inn of
the matier to the mediation, or within such time as determined by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings ("Termination of Mediation"). The Termination of

Medi%%notice shall set forth that the Partieg are at an impasse and the date tha%ediation was

termi . Q
©© Within five (5) days of th T@@ation of Mediation, the Claimz@@ll make a final written
o K@Nmtlemem demand ("Settlement and"} to the Respondent, and the-Respondent shall make a final @
o @\ wrilten settiement offer ("Set t Offer") to the Claimant. If th mant fails to make a Settlemgn@\o
%\ Demand, Claimant's oﬁgi% tice shall constitute the Seitle emand. If the Respondent fail N
@ make a Settlement Off; spondent shall be deemed to h@ de a "zero" or "take nothing" Se@ ent

S 3 S

Section 15.5  Declarant's Right to Repair. Notwithstanding any other provision in this
Declaration, and whether or not so stated in the deed, each Owner, by acquiring title to a Unit, and the
Associa%;, by acquiring title to any Com Element, shall conclusively be degined to have agreed: (a)
to t

e

provide Declarant with speci tten notice from time to time Slmprovement @
ing correction or repair(s) for whi eclarant is or may be respon =and (b) following delivery @@
of such written notice, to reasonabily permit Declarant (and/or Declarafif's tontractors and agents) to \

O~ inspect the relevant Improve d to take reasonable steps, if ni¢yisary or appropriate, to undertaké@
<

X
R
L

°@ and to perform corrective ir work, and (c) to reasonably ew‘ entry by Declarant {and Dec d
@ e Common Element or other it on of the Properties (as applicab m

@ time to time in co: therewith and/or to undertake-aiid
© and (d) that Decla]@ specific prior written notice of a ch
corrective or repair work requested (and shall not be held responsible for any corrective or repair work In

X
contractors and agents)
.35 perform such inspection and ork;
shall unequivocally be entitled
the absence of such written notice), (ii) to inspect the relevant Improvement, and (iii) to take reasonable

steps, in Declarant's reasonable judgment, to yndertake and to perform any and alknecessary or
appr corrective or repair work. Th oing portion of this Section sh t be deemed to modify @
@ v applicable statute of limitati repose, or any contractual or@@ itation pertaining to ©©
work.

AN AN AN AN
<, 0 < < <,
@ Section 15.6  Arbiffa @ Subject to the procedural @@nts set forth in the foregoin% @}@&

O g 156
© provisions of this Article

dispute that may arise between; ¢ Association and/or Owner o it,
@ and (b) Declarant ot rson of entity who was inv@@he construction of any Comwnem
© or any Unit, shall e tesolved by submitting such dispuge tpvarbitration before a mutually aegeptable
arbitrator who will rénder a decision binding on the parti&s which can be entered as a judgment in court

pursuant to applicable Utah law. The arbitration shall be conducted according to the provisions of the
Construction Industry Arbitration Rules of the American Arbitration Association. If the parties to the
dispu il to agree upon an arbitrator wit orty-five (45) days after an arbi is first proposed by %
initiating arbitration, either ay petition the American Arbi ssociation for the ©Q
ointment of an arbitrator. Declarfnthas the right to assert claims agaihstjny contractor, subcontractor, @
. person or entity, which may be r nsible for any matter raised inot bitration and to name said . \
o @0 contractor, subcontractor, pgrsoh-Or entity as an additional party t arbitration. Upon selection or @
g&\ appointment of the arbitratot \the parties shall confer with the tor who shall establish a disco@@
©
N

schedule which shall nnd beyond ninety (90) days froffithe date the arbitrator is selected o@
© appointed unless foRguod cause shown such period is d by the arbitrator or such pe§'§§
extended by the consént of the parties. If Declarant assértd'a claim against a contractor, sub actor,
person, ot entity, the discovery period may be extended, at the discretion of the arbitrator, for a period not
to exceed one hundred twenty (120) days. The arbitration of a dispute between the Declarant, the
Associ%n, or any Owner of a Unit shall nof\be consolidated with any other proceeding unless Declarant
B t

éh; consolidate the same wit imilar proceeding hrought@ ociation or any @ ©Q%
ec on of Covenants, Conditions and Restriction
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©© Owner of a Unit. bitrator shall convene the arbit@ﬁuearing within one hundred tw@@ys

(120) from the time the arbitrator is selected or appointed. Upon completion of the arbitration earing, the
arbitrator shall render a decision within ten (10) days. The date for convening the hearing may be adjusted
by the arbitrator to accommodate extensions of discovery and the addition of parties or by consent of the
partie wever, unless extraordinary cir tances exist, the hearing shall b vened no later than %
red eighty (180) days from the the arbitrator is appointed. To ent practicable, any ©Q
@mg convened pursuant to this r@mn shall continue, until completéd, bt a daily basis. The ©
. \prevailing party shall be entitled cover its attorney's fees and cos@he costs of the arbitration shall \
@ be borne equally by the par@e@@eto. . 0\ N 0@
S @ O

W s

@ Section 15.7 cation of Costs of Resolving Cl . Subject to Section 15.4(b), eac&y

@@ shall bear its own cluding attorneys' fees, and ea y shall share equally all char dered
by the mediator(s) (“*Post Mediation Costs").

Section 15.8  Enforcement of Resolution. After resolution of any Claim, if any Party fails to
abide e terms of any agreement, then ang, other Party may file suit or initiate §dministrative

pro bé%s to enforce such agreement the need to again comply wi@&% ocedures sef forth in @
n’15.4. In such event, the P g action to enforce the agree be entitled to recover @@

\ tn the non-complying Party (ofi re than one non-complying Patty, from all such Parties pro rata)
K @ all costs incurred in enforcing greement including, without 1@% on, attorneys' fees and court  » @

G o & &
@© Section 135. orneys' Fees. In the event of n instituted to enforce any of t @

© provisions contain the Governing Documents, the prevailing in such action shall‘e grititled to

recover from the other party thereto as part of the judgment, reasonable attorneys' fees and costs,

including administrative and lien fees, of such suit. In the event the Association is a prevailing party in

such act§' n, the amount of such attorneys' feas and costs shall be a Specific Assesgment with respect to %

the@ i3} involved in the action. Q Q
\© \©© \©® \©®
0@ 2 ARTICLE 16 o @ 5 @

g&@ Q\Q\ MORTGAGEE PROVIS
© The following provisi

o G
¢ for the benefit of holders, ins . and guarantors of first Mortg @o
@@ Units in the Propert @

he provisions of this Article ly te both this Declaration and { Bylaws,
notwithstanding any other provisions contained therein.

Section 16,1  Notices of Action. An institutional holder, insurer, or guarantor of a first

Mort which provides a written reques he Association (such request to state the name and address
- 110 whickils
of holder, insurer, or guarantor an stteet address of the Unit to wh s Mortgage relates, @
y becoming an "Eligible Hold@, ill be entitled to timely writte@ Hee of: @

N @x@& (a) Any -Sridémnation loss or any casualty ] s %\mh affects a material portionoo @
g&\ the Properties or which a y Unit on which there is a fi gage held, insured, or guara
@@ such Eligible Holder; ©

© (b Any delinquency in the paym&é?assessments or charges owed @%\nit

subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
sixty (60) days, or any other violation of the Governing Documents relating to such Unit or the Owner or

Reside%which is not cured within sixty (6%1&)@; %
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maintained by the Association; and

Any proposed action which would require the consent of a specified percentage

¢ Biigig Holders S
of Eligi olders. %
Sk o9 o X
@ Secction 16.2  No Priori .@provision of this Declaration gt : ylaws gives or shall be @
o O\conslrued as giving any Owner, er party priotity over any rights ¢ first Mortgagee of any Unit @

s @\ the case of distribution to s er of insurance proceeds or ¢o ation awards for losses to ot a \0
@ taking of the Common El% .
@)

s S
@@ Section 1 otice to Association. Upon rﬁemh Owner shall be obligate@@’nisb to

the Association the e and address of the holdet of 2 ortgage encumbering such Owner’s Unit.

Section 16.4  Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
from the%r?ard to respond to or consent to action shall be deemed to have apptoved such action if the %
As ieh does not receive a written r s¢ from the Mortgagee within thitty)(30) days of the date of Q
e-Arssociation’s request, provided s@ quest is delivered to the Mortg@ges-by certified or registered @@

\ il, return receipt requested. \ g&\ Kg>\

< ) Iy 7
\ntrol Period, the following acit >
and Urban Development ("HU T

KNE KN
@@ Section 16.5 H&@@ Approval. During the Decl
©

shall require the prior a of the U.S. Department of H
@ the U.S. Departmen terans Affairs ("VA"), if eith agency is insuring ot guarant g& ¢
© Mortgage on any Unit: merger, consolidation, or disso@n of the Association; anncxation ditional

property other than that described in Exhibit "B"; dedication, conveyance, or mortgaging by the
Association of Common Elements; or material amendment of this Declaration; provided, however, that
such prior approval shall not be a condition pgecedent if at such time HUD or VA has ceased to regularly %

requi@ issue such prior approval. The g of easements for utilities or % similar purposes
@h@ nt with the intended use of &on Elements shall not be degméd)aconveyance within the O
ing of this Section. e@ @

P P o &P
® PART SEVEN: CHAN THE COMMUNITY (f%\ @
©© O O O
© Communities, sucha %s Community, are dynamic a@mmly evolving as circumstan@@

technology, needs, desires, and laws change over time. The Community and its governing doctiments must
be able to adapt 1o these changes while protecting the things that make the Community unigue.

) 3 3 X
©©Q CH G@SQIN (I;\T\}l%lgslglp OF UNI@QQ @@Q

K @ Any Owner desiring é@or otherwise transfer title to hi ~ofdier Unit shall give the Board th@x@&

N
g&\© name and address of the er or transferee, the date of s sfer of title, and such other 0\
@) information as the Boar y reasonably require. The transf@ shall continue to be jointly and %Y lly
@@ responsible with feree for all obligations of th @r of the Unit, including assess
obligations, until the-date on which a copy of the Reco instrument of transfer or conveyante is

received by the Board, notwithstanding the transfer of title.
S SN Sk
ec on of Covenants, Conditions and Restric 'n@
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@ @ ARTICL@%TELEMENTS ©

CHANGES IN COMM

vection 18.1  Condemnation. If a Unit or portion thereof shail be taken by eminent domain,
e ~’ and the Owner's interests in ommon Elements shall be allo as provided in @

JPPHGAY on Elements shall be taken yed in lieu of and under
hrgat of condemnation by the Board'acfing on the written direction of th quisitc Membership
o K@\Bercentage or of Declarant (du@l}%e Declarant Control Period), by authority having the power of . \
. @\ condemnation or eminent dg; ach Owner shall be entitled tp n notice of such taking or @
%\ conveyance prior to disb t of any condemnation award @ceeds from such conveyance. Q@@
@ award or proceeds shall yable to the Association to be d@ sed as follows: @

N\

@ If the takir@r conveyance involves a portion @e Common Elements on which improvements
have been constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Elements to the extent available, unless within sixty (60) days after such taking,
Declarant,(during the Declarant Control Per%lor the Requisite Membership Perdgntage shall otherwise
agr such construction shall be in rdance with plans approved by @@ rd. The provisions of

ection 7.3(c) regarding funds for regto improvements shall apply. @

°\K@\ If the taking or conve%@ oes not involve any improve: n the Common Elements, if a 0\5@\
%x@ decision is made not to repdirePrestore, or if net funds remai niy such restoration or replace i
@ complete, then such aw net funds shall be disbursed to £ ssociation and used for such pu 3

@@ as the Board shali d@ e @@ @@

Section 18.2  Partition. Except as permitted in this Declaration, the Common Elements shall
remain undivided, and no Person shall bring any action partition of any portion of the Common Elements

without the written consent of all Owners andMortgagees. This Section shall not prohibit the Board from

acquirt d disposing of tangible perso perty nor from acquiring and d; ing of real property %

@@ ay or may not be subject to laration, subject to the Act a@ applicable Utah law. ©©Q
»

o @ Section 18.3  Transfe o edication of Common Elementg;»o e Association may dedicate

o @ portions of the Common E s to the City of Washington, 00@ other local, state, or federal . @

@ governmental or quasi-go ental entity, subject to such a as may be required by Sectioﬁf%g .
©© and 19.4. ©©© @ ©

N S
Section 18. Actions Requiring Member Appioval. If either the U.S. Departmer@ Housing
and Urban Development or the U.S. Department of Veterans Affairs is insuring or guaranteeing the
Mortgage on any Unit, then the following actions shall require the prior approval of Members
repre g not less than two-thirds (2/3) e total votes in the Association, the consent of %
De ' merger, consolidation, or di ¢h of the Association; annexati dditional property ©Q
othat than that described in Exhibit "B other than as set forth in this Déclaration; and dedication, @
. @conveyance, or mortgaging byot ssociation of Common Elements twithstanding anything to the
O sugh'the Board, may grant easemen@xo

. @ contrary in Section 14.1 or thi ion, the Association, acting g‘h ahigh 3
g&\ over the Common Eleme installation and maintenance ";cél(\‘l ities and drainage facilities and
@@ other purposes not inco nt with the intended use of the f-’@} ymon Elements without the appr

g3
© the Membership, @@ @@ @@

er on of Covenants, Conditions and Restric ...-
io — A Jack Fisher Homes Planned Commu
k3
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Section 19.1  Amendment By Declarant. In addition to specific amendment rights granted
elsew in this Declaration, until the en e Declarant Control Period, De nt may unilaterally %
am is Declaration for any purpose, ¢ver, any such amendment sh, adversely affect the title ©Q
Unit unless the Owner thereoflcofisents in writing. @

described in Exhibit "B" °\@
0

K @ Furthermore, by accﬁ& of a deed conveying any real hroel
p i

e o :

@ hereto, in the event such r@% crty has not theretofore beeng ;«;\-'-’
@ this Declaration, and wh or not so expressed in such @- e Purchaser-grantee thereof coveng
@@ that Declarant shall y empowered and authorized ot obligated) at any time ther e o

unilaterally execute:afid Record a Declaration of Annexation or Supplemental Declaration, ad
real property to the Community in the manner provided in Article 10, above.

%)t limiting the generality of this Sedtion, and among the other pumose% which the Declarant

ma @ erally amend this Declaration, i % also do so if such amendmen Q essaty: (1) to bring Q%

@0 ision into compliance with icable governmental stamtes@f@ gulation, or judicial @@
rmination; (ii) to enable any institiional or governmental lender, ;§ ser, insurer or guarantor of \

0\5@\nortgage loans, including, for le, the Federal National Mort ssociation or Federal Home o@
°® Loan Mortgage Corporati ral Housing Authority — H[@ Veterans Administration to -‘s\’-'

purchase insure or guara ortgage loans on the lots; and \are no restrictions on the insuranée

©©© such mortgages withirrthe’community. @@ @@

Section 19.2 Amendment of Plat. By acceptance of a deed conveying a Unit encumbered by
this Declaration, whether or not so expressed in such deed, the grantee Home Owner thereof covenants
that Declarant (or Builder of the Unit, as applicable, subject to obligations of Builder to Declarant) shall
be fu powered and entitled (but not ted) at any time thereafter, and@ints Declarant (or said %
@ as applicable) as attorney in such grantee and his success assigns, to unilaterally @Q
ute and Record from time to { endment(s) of or to the Plat, r& that any such amendment @

° @exed to the Properties by . @&\
(@\@ Recorded Annexation Ame & . o @ o \@

© Section 19.3 @@dmem By Members. Except @ erwise specifically provided a nd
@@ elsewhere in this @Qtion, this Declaration may be ed only by the affirmative vo written
consent of the Requigite Membership Percentage. Notwithistanding the above, the percentagesef votes
necessary to amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

Qﬁcﬁou 194  Approval of Eli&f@%ﬂoﬂgagees. Anything to the c@ herein Q%
end

otprithstanding, but without limitin cle 16 above, any of the follow@ ments, to be effective, ©©
\must be approved by two-thirds ) of all Eligible Mortgagees and Elgible Insurers at the time of such \
°@ amendment, based upon one @ ¢ for cach first Mortgage owne, sured: @0
>
N N

o \@
© {(a) amendment which affects or p s to affect the validity or priori
@@ encumbrances ot th@ S ot protections granted to h(@@! surers, and guatantors, of firs ages

as provided herein’

O\Shall relate only to such prope ich at such time has not yet begn

(b) Any amendment which would necessitate an encumbrancer after it has acquired a
Unit thraugh foreclosure to pay more than itsiproportionate share of any unpaid asgessment or assessment

6@11@ fter such foreclosure. @@Q ” B @@Q @@Q%
&%n on of Covenants, Conditions and Restn}t§ \
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{c) Any amendment which would or could result in an encumbrance being canceled
by forfeiture, or in the individual Unit not being separately assessed for tax purposcs.

Q% (d) Any amendment g to the insurance provisions o e application of Q‘%
I@Qe proceeds as set out in Secti ercof, or to the disposition o ney received in any ©©Q

@hg under condemnation proceedi
% X

5 @ (©) A ment which would ot could @ termination or abandonmen 0@\
@ the Properties or partition%& division of a TTnit, in any manf@nconsistent with the provision o
@ Declaration, ©©> <\©> @
bl

(H Any amendment materially bstantially affecting: (i) voting rights; (ii)
rights to use the Common Elements; (iii) reserves and responsibility for maintenance, repair and
replacement of the Common Elements; (iv) leasing of Units; (v) establishment of self-management by the
Associgton where professional manageme s been required by any Beneficiary) insurer or guarantor %
ortgage; (vi} boundaries (@@ it; (vii) Declarant's right and t¢ annex or de-annex ©©Q

rty to or from the Properties;i 1) assessments, assessment lie e subordination of such
< ) L3 LS X o \
N @ & @

g&\ﬁﬁ Any approval by @ﬁﬂﬂe Holder required under m(@ﬁm, or required pursuant to an; 5
@ provisions of this Declal@ . shall be given in writing; pro that prior to any such proposed

@@ the Association or@ﬁi\waﬂt, as applicable, may give wotke of such proposed action @' or all
Eligible Holders, and-for thirty (30) days following the ipt of such notice, such Eligible ers shall

have the power to disapprove such action by giving written notice to the Association or Declarant, as
applicable. If no written notice of disapproval is received by the Association or Declarant, as applicable,

within such thirty (30) day period, then the agiproval of such Eligible Holder shall be deemed given to the %
pro ction, and the Association or t, as applicable, may proceeé@l such approval was Q
ed with respect to the request d in such notice. @ @@

s @\ A certificate or instrurs igned and sworn to by an Assd@'t Officer, that Members o\@\
b -\f; ve voted for any amendment (s

he voting power of the Associaf]

%

en recorded, shall be conclusiyégvidence of that fact. The certific

@ reflecting any termin o AWl

© Eligible Holders 51 de a certification that the réquidite approval of Declarant or Eligible Holders
(as applicable) has been obtained or waived. The Association shall maintain in its files, for a period of at
least four (4) years, the record of all such votes and Eligible Holder consent solicitations and
disapproyals.

5 o

@Q&ection 19.5  Notice of Cbam@)@f any change is made to the v@@g Documents, the
@ociaﬁon Secretary (or other d iMed Officer) shall, within thirty (30) days after the change is made, @
o gg}prepare and cause to be hand-de%’ ed or sent prepaid by United St ail to the mailing address of KZ}

"7 each Unit or to any other mai ddress desi i iti f h

9, gnated In writing wher, a copy of the change

&P o e s
@ Section 19.6 @1 idity and Effective Date of A ents. No amendment may rem

@@ revoke, or modify. 1ght or privilege of Declarant without the prior written consent of t (or

the assignee of such¥ight or privilege).

If an Owner consents to any amendment to this Declaration or the Bylaws, it will be presumed
conclysively that such Owner has the authority to consent, and no contrary proviston in any Mortgage or
co etween the Owner and a third ill affect the validity of such @@ ent.

< @©®
D e et o o)
@%\@@ g&\@ 8 @@\@ @@@

© © © ©
@@ @@ \5@ \3@
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Any amendment validly adopted by the Association shall be certified by the President or
Secretary of the Association, and shall become effective upon Recording, unless a later effective date is

specifiedqn the amendment. Any procedural challenge to an amendment must be made within twelve (12)
monﬂ@ts Recording or such amendm@ll be presumed to have been v@adopwd. In no event Q‘%
@@ ange of conditions or circu@ operate to amend any provi@l@) this Declaration. ©©Q
5 X Nothing in this Articles e construed to permit temimﬁ@ any casement created in this @
5 @\ Declaration or Supplemen ration without the consent of @ der of such easement. o @\
&8 3 (S &

@@ PART EIGHT: A@@%)NAL PROVISIONS ©©© ©©©

ARTICLE 20
ADDITIONAL DISCLOSﬁ%ES, DISCLAIMERS, AND RER%ASES

St 59
©©Q8ection 20.1  Additional ﬁ@ s\?res, Disclaimers, and Releasn@ q@lertain Matters. Without ©©Q
. @'\ymiting any other provision in <:rh'mc?éfa:ration, by acquiring title to a it, or by possession of a Unit, \
. @ each Owner (for purposes of t icle, and all of the Sections he ¢ term "Owner" shall inc]ucge 5 @'
g&\ the QOwner, and the Qwne ily, guests and tenants), and b iding within the Properties, cac \©
©
S

resident (for purposes of@ Article, the term "resident" shal@\ ude each resident, and their respegiive
© guests) shall conclusi ¢ deemed to understand, an@@ve acknowledged and agreed t@@ the
following;

(a) that there is and/or will be electrical power substation(s) located on or nearby the
Comm% {(which term, as used throughou,%@is Article, shall include all Units Common Elements),

and ¢ presently and may be furth r electrical power system com ts (high voltage Q%
13sion or distribution lines, tr rs, etc.) from time to time lo; thin or nearby the @@
\ unity, which generate certai tric and magnetic ficlds ("EME!) around them; that, without \
o\@, imiting any other provision ir@ecmmﬁon, Declarant specific claims any and all \@,

@&Q representations or warran ress and implied, with regar rtaining to EMF; and that O \
@ hereby releases Declara any and all claims arising fr()@ lating to said EMF, including b

©© necessarily limited@ claims for nuisance or health ; and @

(b) that the Unit and other portions of the Properties from time to time are or may be
located within or nearby certain airplane flight patterns, and/or subject to significant levels of airplane
traffic and noise; that Declarant hereby specifjcally disclaims any and all represengations or warranties,
expr implied, with regard to or pe@g to airplane flight patterns, an irplane noise; and that Q%
ereby releases Declarant fro a@ d all claims arising from or pel to airplane flight @Q
erns or airplane noise; and \© \© @

> \ : AN
° @\@ (c) th @it and other portions of the are or may be located adja 1@5\&2@
@ to or nearby major roads, %@which may, but need not nece%& , be constructed, reconstructed@%
@ expanded in the futur collectively, "roadways"), and s to high levels of traffic, noise @
@@ construction, maintenance, repair, dust, and other nuis om such roadways; and vehicl@?
Declarant hereby spécifically disclaims any and all represéntations or warranties, express and<implied,
with regard to or pertaining to roadways and/or noise, dust, and other nuisance therefrom; and that Owner
hereby releases Declarant from any and all claims arising therefrom or relating thereto; and

Q% (d) that the Unit a % ortions of the Properties ar %{ be located adjacent Q‘%
o X " P
i.-\ lafation of Covenants, Conditions and Restricm&s \
o \@,

o (@, io - A Jack Fisher H061;|es Planned Comm%
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\©© \©© \© AN
°@@ °\éﬁ\@ °\éﬁ\@ % ®@
O
Q% Q% ©<% Q%

©© to or nearby majo %and drainage channels, major@ es and major water detention aﬂ@@
reservoir facilities {all, collectively, "Water Facilities"), the ownership, use, regulation, operation,
maintenance, improvement and repair of which are not within Declarant's control, and over which

Declarant has no jurisdiction or authority, and, in connection therewith: (1) the Water Facilitics may be an
attractiveé puisance to children; (2) mainte@ and use of the Water Faciliti;:@@ involve various %
: SR

@ ns and applications, includi @ t necessarily imited to} noi , gasoline or other
er driven vehicles and/or equi used by Water Facilities mai el@e and repair personnel ©
5 O\during various times of the day, ificluding, without limitation, early. ing and/or late evening hours; @@\
o ©\ and (3) the possibility of d o Improvements and property, & roperties, particularly in theo A
@ event of overflow of wate ther substances from or related Water Facilitics, as the result s(‘ -
© function, malfunction, of dvertaxing of the Water Facilitie y other reason; and (4) any or 3
©© foregoing may cau@@nvenience and disturbance 1 t and other persons in or near n
and/or Common Eléifients, and possible injury to person‘and/or damage to property; and that'®@wner
hereby releases Declarant from any and all claims arising therefrom or relating thereto; and

% (®) that construction orsiistallation of improvements by D ant, Builders, other %
0 ) ot third parties, or installation th of trees and other plants, air or eliminate the ©Q
iew, if any, of ot from any Unit and/orijCommon Elements; and that eaci et hereby releases @

. K@\ eclarant from any and all claion%%ggismg from or relating to said ir?p &nt or elimination of view; angl \

& :
€ ®
@) subject to variations an erfections, and items which do aterially affect safety or structu:
@@ integrity shall be d expected minor flaws” (incl@ﬁt not limited to: reasonable orf
g@ing, or
fading; touch-up painting; minor flaws or corrective work; and like items) and not constructional defects;
and

N N N
<>@ﬁdential subdivision and home @ction is an industry inherent] °®
deterioration; shri e, swelling. expansion or scttlemient; squeaking, peeling, chipping, ¢

@ (g) that: (i) the fini %nstruction of the Unit and the %uon Elements, while Q%
@@n e standards of the industry § ington County, and while in ﬁa} compliance with the O
\ ns and specifications, will be 1o expected minor flaws; and {i)¥dssuance of a Certificate of \©
‘>® Occupancy by the relevant gow ental authority with jurisdictio be deemed conclusive evideneg(
@@ that the relevant Improve s been built within such indu tahdards; and 0\©
©

T,

@ (h} @at indoor air quality of the Unjt @r Common Elements may be a @ ,ina

© manner and to a found in new construction withi ustry standards, by partjculate@ latiles
emanating or evaporating from new carpeting or other building materials, fresh paint or other Sealants or
finishes, and so on; and

% (1) that installatio@aimenance of a gated communi Q%nd,’or any security or @
¢l Jw\ .

raffig Tontrol device, operation, or shall not create any presumpti duty whatsoever of @)
(l:;.’ arant or the Association (or {] e@spective officers, directors, mandgefs, employees, agents, and/or @
o @contractors), with regard to segurityor protection of person or propg
xO
to

ithin or adjacent to the . @
o @ Community; and each Ow cceptance of a deed to a Uni XO
©® shall be deemed to have f% take any and all protective

er ot not so stated in the deed, @
curity measures and precautiongi\
which such Owner wouldhave taken if the Properties had béeh located within public areas and n ted;
© and that gated en@'émay restrict or delay entry irﬂ@V roperties by law enforcement

protection, and/or differgency medical care personnel and‘vehicles; and each Owner, by acceptance of a
" deed to a Unit, whether or not so stated in the deed, shall be deemed to have voluntarily assumed the risk
of such restricted or delayed entry; and

@Q% (j) that the Washingtor@@ﬂ' area contains a number of e 6’@ faults, and that the ©Q%
\© %&; ion of Covenants, Conditions and Restricti n@ @
% 0 ° @ rio — A Jack Fisher Homes Planned Comty@ o @\
Y O @ O
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© © @)
Properties or porti sﬁreof may be located on or nea@ identified or vet to be identiﬁ@@ mic
fault line; and further, that expansive or collapsible soils exist in and around the area of the Properties;
and that Declarant specifically disclaims any and all representations or warranties, express or implied,
with regard to or pertaining to earthquakes orseismic activities, or to the condition of soils and the
prese % absence of expansive or colla@ soils; and that each Owner rel eclarant from any %
@Lﬂms arising from or relatingto(@atthquakes, seismic activities, o arth movement ©Q
lting from soil conditions or n s¢; and \© \©
N, . oD e
(k) that the @ d other portions of the Prop%g or may be nearby major reg§9r®

underground water, natur. or other petroleum products tr ssion pipelines; and that mal

of or damage to such ground pipelines may result in 1 ¢, spillage, and/or migration of @
hazardous materia pollution and/or other potenti ngerous conditions; and that D@‘%t
hereby specifically disclaims any and all representations & warranties, express and implied, with regard

to or pertaining to such lines; and

e may, but need not %
es, rats, pigeons, ©Q
nt hereby specifically @
regatrd to or pertaining to

any pest, and each Owner mou%ﬁ ¢ its own independent dete(@ regarding the existence or ngr@\g@

existence of any pest(s) w, ay be associated with the Uni er portions of the Propertics; @

(m) at there is a high degree of a@y in soils and/or water in the axrﬁi@e
Properties; that such-alkalinity tends to produce, by natiral chemical reaction, discoloration;leaching and
etosion or deterioration of concrete walls and other Improvements ("alkaline effect"); that the Unit and

other portions of the Properties may be subject to such alkaline effect, which may cause inconvenience,
nuisanc%nd/or damage to property; and thatithe Governing Documents requirc Home Owners to not
b @

chan established grading and/or dr i@, and 10 not permit any sprinkle@ igation water to
ike/upon any wall or similar Impr@n , and @@ @@

jons of the Properties from time
, bees, ants, spiders, termite
ollectively, "pests™); and that

() that the Unit and other
nec; ily, experience problems with s

nakes, or other insect or pest probl

° @&\ (n) that Q@%‘Jerﬁes are located adjacent or to certain undeveloped areas o@
which may contain variou, s of wild creatures (including bt not limited to, coyotes and fox
which may from time to {ray onto the Properties, and whigh-thay otherwise pose a nuisance

g{&\@
©
@'@f

¥
Oy
@ﬁ@%

o @development or present or futuy of property adjacent to or withi

\© @on of Covenants, Conditions and Restrictisns
e

hazard; and @@ @@

O

()] that the Properties, or portions thereof, are or may be located adjacﬁo or
within the vicinity of certain other property zoned to permit the owners of such other property to keep and
maintain thereon horses or other "farm" animals, which may give rise to matters syuch as resultant noise,
odow@cts, and other "nuisance"; addi ;e‘ﬁ“:,') certain other property locate carby the Properties %
@ oned to permit commercial \.)- or may be developed for co al uses; and Declarant @Q
es no other representation or ty, express or implied, with rega pertaining to the future @
g% vicinity of the Properties; and, @

& o e
(p) t&@orﬁons of Common Elements, a@ other property and landscapin
in ater or treated effluent water

the Association must , may be irrigated with reclai @)
("reclaimed water:); pipes supplying reclaimed wat y pass underground along porti @f the
Community; that there also may (but need not necessarily) be a pond, located in or near the general

vicinity of the Community, supplied all or in part with reclaimed water; and that such reclaimed water
may be malodorous and/or a potential hazard to health if ingested, and from time to time may be wind-

blown acgoss and upon the Community; an Q%

2 o — A Jack Fisher Hoﬁrges Planned Comr@l@ ° @
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@© ©© @© @)
© (q that Purchaser acknowledges }@g received from Declarant or a Bﬁ

information regarding the zoning designations and the designations in the master plan regarding land use,
adopted pursuant to applicable State and local law, for the parcels of land adjoining the Properties to the
north, south, east, and west, together with a copy of the most recent gaming enterprise district map made
avail %r public inspection by the juﬁs@. n in which the Unit is located, @elated disclosures.

@i@ t makes no further represen@@ d no warranty (express or 1@%@ with regard to any ©©Q%

ers pertaining to adjoining la ses thereof or to any gaming uges::Each Home Owner is hereby
s @ dvised that the master plan a ing ordinances, and gaming er@e districts, are subject to change @

o @ from time to time, If additi more current information co such matters is desired, the @
@ Owner should contact the opriate governmental planning ent. Each Home Owner §
©© acknowledges and agr at its decision to purchase a Uni @based solely upon Home Owner'i\
© investigation, and q@okiipon any information provided b@%ales agent; and

(r that Declarant presently plans to develop only those lots which have already been
released for construction and sale, and that Declarant has no obligation with respect to (i) future phases,

plans ing, ot development of other rea erty contiguous to or nearby thgﬁ:%it; (ii) proposed or @

co lited residential and other dev efits may have been illustrated i ot plan or other sales ®
it e in or from Declarant's sale§ office, and/or Purchaser may have @ dvised of the same in
. J&\dlscussions with sales personnel, Rowever, notwithstanding such plé)%%gns, sales literature, or discussiogls \
) ©\0 or representations by sales pe ¢l ot otherwise, Declarant i@ obligation to construct such ©\O
@ future or planned develo or units, and the same may no ilt in the event that Declarant,
@ any reason whatsoever, es not to build same; (iii) a Hor@ wher is not entitled to rely upo in
@@ fact has not relied W presumption or belief that the$aine will be built; and (iv) no sa@omel
or any other personiisy any way associated with Declarant-has any authority to make any sta nt
contrary to the provisions set forth in the foregoing or any provision of the written purchase agreement.

%@ (s) that model homes aré displayed for illustrative purposes%ly, and such display %

sha % nstitute an agreement or co t on the part of Declarant or Q er to deliver the Unit
i rmity with any model home ny representation or inference @ﬁc ntrary is hereby @@
\ ressly disclaimed. None of theidetotator items and other items or ings (including, but not \

‘>® limited to, decorator paint (':010@ ipaper, window treatments, mﬂ@,‘ upgraded flooring, decorator - @
0

°\© built-ins, model home fu del home landscaping, and ) shown installed or on displ @
© any model home are inc

for sale to a Purchaser unless orized officer of the seller has
specifically agreed i

@ tten Addendum to the Purch ement to make specific item @of the
© Purchase Agreem d @ @

3] that residential subdivision and new home construction are subject to and
accompanied by substantial levels of noise, dust, construction-related traffic and traffic restrictions, and
othe truction-related "nuisances.”" E ome Owner acknowledges and @s that it is purchasing %
a 1] ll@rhich is within a residential s on currently being develope at the Owner will @Q
xperience and accepts substantial 1 of construction-related "nuis n@; until the subdivision (and @
o @mher neighboring portions of ing developed) have been com&%ﬂ and sold out, and thereafter, in @
° @ connection with repairs or construction; and o @
& : ¢

(w) @ Declarant (or Builder, with re %Units owned or developed by §
@@ Builder) shall hav@gm, from time to time, in its iScretion, to establish and/or adj@

prices or price level¥for homes and/or Units; and

(v) that Declarant (or Builder, with regard to Units owned or developed by such

Builden)%hall have the right, from time to timie, to design and/or to build differentior varying product %
esigns for new homes on pon@@ the Annexable Area, and that exable Area may, but ©Q

ion of Covenants, Conditions and Restricl%s
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(w) that Declarant (or Builder, with regard to the residential subdivision owned or
developed by such Builder) reserves the right, until the Close of Escrow of the last Unit in the Properties,
in its discretion, to accommodate De@t‘s (or Builder's, as applicable) @%ruction activities, and %
d marketing activities: and ©© ©© ©Q

t reserves the right until the g] g.of Escrow of the last Unit In the K&\

Properties, to unilaterally ent
vehicular traffic within th

construction activities ales and marketmg activities; C ed that no Unit shall be deprlve
access to a dedicate et adjacent to the Properties; @ @@

(v) that Declarant reserves all other rights, powers, and authority of Declarant set
forth in this Declaration; and

Q% (z} that Declarant l@wed certaln easements, nghtwers as set forth in
@eclamﬁon; and

o
(aa) thate wher understands, acknowled%ﬁ@\d agrees that Declarant has °\5@\
@ ar

reserved certain rights in ation, which may limit cer@ ts of Purchasers and Owners @
than Declarant. ® ©

Section 2@ Releases. By acquiring title to portion of real property in the P@ﬁes, each
Owner, for itself and all Persons claiming under such Owner, shall conclusively be deemed to have
understood, acknowledged and agreed to all of the disclosures and disclaimers set forth herein, and to
release and hold harmless Peclarant and the Association and to release Declarant,;the Board, the
Asso@n and to the extent applicable, @uﬂder, and each of their respec% fficers, managers, Q%
from any and all claims, ca ction, loss, damage or ©©

@g@ mployees, suppliers, and co@
ility (including, but not limited t y claim for nuisance or heal’%h d, property damage, bodily \

m_|ury, and/or death) related to- ing in connection with any dis| ce, inconvenience, injury, or . @

damage resulting from or iming to all and/or any one or m e conditions, activities,
occurrences, or other mat% escribed in the foregoing Secti .1 @
© ARTICI@I @
GENERAL PROVISIONS

%%cnon 21.1  No Public Right oﬁ&dication. Nothing contained in thjs:Declaration shall be %
de@ be a gift or dedication of all @é&%ar‘[ of the Properties to the@ for any public use. ©Q

\ Section21.2  Severabj Qvahdatmn of any provision o eclaration by judgment or \
court order shall in no way a ny other provisions, which sha ain in full force and effect. @
N QD

&
Section 21.3 @ rpretation. The provisions of thigBeclaration shall be llberally cons @o
effectuate its purpo @creaﬁng a uniform plan for thﬁ&opmmt of a residential comm nd for
the maintenance o Common Elements. The article section headings have been inserted for
convenience only, and shall not be considered or referred to in resolving questions of interpretation or
construction. Unless the context requires a contrary construction, the singular shall include the plural and
the pl the singular; and the masculine, E%mme and neuter shall each includg the masculine, feminine

v R @Q\%
@ %g on of Covenants, Conditions and Restrict on @
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©© Section 2 IQQ ©©

Constructive Notice and Acceptance. Every Person who owns, occupies or
acquires any right, title, estate or interest in or to any Unit or other portion of the Properties does hereby
consent §nd agree, and shall be conclusively deemed to have consented and agreed, to every limitation,

restri easement, reservation, conditi covenant contained herein, w or not any reference

@b restrictions is contained in tl@' ent by which such person @ an interest in the ©©Q

erties, or any portion thereof.x
¢ delivered as provided hereinos@@
"'-\\i any other method specifically:<\

authorized by Utah la elivery is made by mail, it shal ‘-O\ emed to have been delivered thi€g)(3)
@@ business days afte@/ of the same has been deposi@@m United States mail, postag id,

addressed to any peison at the address given by such persén to the Association for the purpose’of service

of such notice, or to the residence of such person if no address has been given to the Association. Such

address may be changed from time to time by notice in writing to the Association. Notice by personal
delive; \‘5 all be deemed to have been givenat time of delivery. % @

@© Section 21.6  Limited Liafili %xcept to the extent expressly/prohtbited by any applicable ©©
ah law, neither Declarant nor &ﬁtion, nor any Director or Ofﬁc%& y committee representative,

°\K@\ nor any agent or employee res§ ely thereof shall be liable to a @ner or any other Person for any°@
& >

0@ action or for any failure t ith respect to any matter if the, taken or failure to act was in
faith, The Association sg demnify every present and fo fficer and Director and every p
b

©©© and former commit fesentative against all liabiliti® ed as a result of holding su@

the full extent pe y law.

Section 21.7  Indemnity, Each Owner shall, to the maximum extent permitted by law,
indemnify and hold free and harmless each and every one of: Declarant, Associatign, any director, or any
ofﬁc@a nt, employee, or committee re tative, respectively of Declara@sociation, and/or their Q%
ve partners, members, divisiﬁidiaﬁcs and affiliated comp '@1 any), and their @
\ ective employees, officers, di% , members, shareholders, age s,@ﬁfessional consultants and \©
5 @ representatives, and all of theie ctive successors and assigns ( ively, "Indemnitees") from and @
0@ against any and all clai | liabilities, d dse including, but not li t@
o 2 y and all claims @ es, losses, liabilities, deman xpenses, including, but no %
g& to, reasonable attorneys' ourt costs and expenses of liti (collectively, hereinafter referr as
©© "Liabilities"), arisin or resulting from, or claimed @e oul of or result from, in whol part,
© any fault, act, or n of the Owner, any contractoz. ol contractor employed by the , anyone
directly or indirectly employed by any of the foregoing éntities, or anyone for whose acts any-of the
foregoing entities may be liable, in connection with; (a) any work by or of the Owner within the
Propertigs and/or the performance of the Ownet's obligations with respect to any and all Improvements
desi installed, constructed, added, al or remodeled by the Owner pursaant and subject to the %
t@i Documents, including, wi é@mtion, any such loss, damage;i or claim ariging from @Q
r gaused by or alleged to have aﬁs@om ot have been caused by (i) a of the Unit, or any part
. \thereof, (i) any defect in the desigh, construction of, or material in tructure or other Improvement \
@X® upon the Unit, (jii} any defec L @
N

o ils or in the preparation of sojl the design and accomplishment\!
g& of grading, including a s ny contaminants or hazardou als in or on the soil, (iv) any q@ﬂt

@ or casualty on the Unit

icable

grin the Properties, (v) any representdions by Owner or any of its agents
@@ employees, (vi) a @n or alleged violation by the %ﬁ, its employees or agents, of ap
law, (vii) any slopéfailure or subsurface geologic or groundwater condition, (viii) any workef'design,

construction, engineering or other work with respect to the Unit or Properties provided or performed by or
for the Owner at any time whatsoever, or (ix) any other cause whatsoever in connection with Owner's use
of the LIhit or the Properties, or Owner's petformance under this Declaration, or % other Governing %

Do : or (b) the negligence or willi{ thisconduct of Owner or its agent oyees, licensees,
o 2 e P

c on of Covenants, Conditions and Restrictip u@
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©© invitees or contra@% the development, consmctitﬁ\ding or other work performed
Properties by Owner pursuant to the Governing Documents, or any defect in any such work.
Notwithstanding anything to the contrary contained in any of the documents referenced in the preceding
sentence, Owner agrees and acknowledges that Indemnitees shaft not be liable to Owner for any
Liabj caused by (i) any act or omissi C% Indemnitees with respect to th iew of the Owner's %
emenis and/or the drawings @@?maﬁom related to the Owner’ vements, or (ii} any ©Q
ingpection or failure to inspect the ¢ ction activities of Owner by al the Indemnitees, or (iii) any ©
O\ direction or suggestion given by of the Indemnitees with respegt@ onstruction means, methods, \K&\
u

2,
o @\ techniques, sequences or p es, or for the safety precautio rograms in connection wi.th th@ o
%\ Owner's Improvements, ailure to give any such directi ggestion, or for any Liabiliti N

which are covered by i nce or would be covered by insifante required to be maintained by ﬁ@
@@ Owner, and Owner ssly waives any such Liabilities\and releases Indemnitees therefr: Q@
covenants in this ion and the obligations of each Ower, and shall be binding on the Owner until such

date as any claim or action for which indemnification or exculpation may be claimed under this Section is
fully and finally barred (or, if applicable, fully and finally resolved, and any payment required thereby has

been m%e in full), % % %
@©Q Section 21.8  Business O@QQ;IQME Except to the extent exp@gmided herein or as ©©Q

quired by applicable law, duri he Declarant Control Period, no provision of this Declaration shall be \
@ applicable to limit or prohibit ct of Declarant, or its agents or sentatives, in connection with )
) 3

2 S ; .
%x@ incidental to Declarant's ement and/or development of, perties. @
© "

Section 21 . @ompliance with the Act. It is @@m of Declarant that this Decl and

© the Community s@be in all respects consistent with@ not in violation of, applicable proyisions of
the Act. In the event any provision of this Declaration is found to irreconcilably conflict with or violate
such applicable provision of the Act, such offending provision of the Declaration shall be severed

i

herefrom; provided, however, that if such severance shall impair the integrity of this Declaration, said
offe@ provision shall be deemed aum% ally modified or severed here %e the minimum extent Q%
@@ ry to conform to the applicaﬁ‘)‘@ ision of the Act. Nomithsm‘:ﬁ other provision set forth @@
d, in the future, be removed o less burdensome (from the

\ ein, if any provision of the Act s \
5 @ perspective of Declarant), as a, t of law, then the future changeX ch provision shall automaticall @
o ©° be deemed to have been reflected in this Declarationg 2
o S =
©©© ©©©> (remainder of page intenti left blank) ©©©
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© Section 2 lﬁ Exhibits. Exhibits "A" and "B"a@ched to this Declaration are incorp@ted by
this reference and amendment of such exhibits shall be governed by this Article.
IN SS WHEREOQF, the undemlgne larant has executed this Declaratiemt\as of the day and %
itten above, @@ @@ ©@Q
\ CLARANT: AN
& P o &®
gg\ RREF [I-JFH BRILLO, A gg\
a Delaware limited li company @) ©
@ By: RREF ILJFE BRILLO MEMBER, 11C, <\ S

a Delaware limited liability company
Its: Manager
: RIALTO REAL ESTATE FUND II, LP,
@Q elawaref limited partn

@ Its: Sole Member
N

N0 RIALTO PAR s GPIL LLC, _ o\@ o@
@Qj\ a Delaw. %@t jabili any~" O \@3
@) Its: G Partmer @ @)
O N2 & S
Senior Officer: 9] —&Gﬁé—
Title: \]'P 4
ST&%F FLORIDA ©©Q% ©©Q% @@f\l\%
OUNTY OF MIAMI-DAD \ N
P oL 5
@ The foregoing i ment was acknowledgcd be 6% ¢, a Notary Public in and fc%@g@
State of Florida on day of August, 20135, Y\\N\'\d Senyas Qs
@ as yP of JF BRILLO DE@L DEVELOMENT LLC, a mited
liability company\rﬁe Project Manager and Authorizeéd agent of RREF II-JFH BRILLO, LLC, a
Delaware limited liability company, who produced as

1dent1ﬁ§tion or is personally known to mg, and who acknowledged to me %t *she executed the

with frument. Q Q @Q%
@ IN WITNESSS WHE@ have hereunto set my hand&@fﬁxed my official seal the \©

o@ day and year in this certifica t above written.

O O @
©§g\ [SEAL] - (& o gg\
& PR KARELYN BLANCO O RaN
\> JETOR) My commssion #eEraagez | \Niotary Public

Xy, EXPIRES: AUG 21, 2015
" Bonded trough st State Insurance

@ Q Dec]@n guvenants Conditions and Restrictions @ Q @ Q
N ? . X
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% EXHIBIE QQ
TO DECLARATION OF CC&RS for BRIO - A JACK FISHER HOMES PLANNED
COMMUNITY

LEGAL DES CRIPI\YON OF ORIGINAL PROPERTY

@@@«IING AT A POINT S00 E@@Qf 1296.01 FEET ALONC@)@ CTION LINE AND @Q%
ST 170.45 FEET FROM THE EAST 1/4 CORNER OF SECTI T428, R15W, @)

7> SLB&M, RUNNING THE 15°41’23“W 47.48 FEET; 'ECE S74°18'37"E, 142.00 @\

®© FEET; THENCE S72°28 A 14076 FEET; THENCE N2( Ok 57'E, 95.00 FEET; THEN @\

317.13 FEET TH '-' F N04°50'16"E, 93.32 FEET \ [ENCE SSS°09’44"E 59.00 F
© THENCE $04°5 , 293.07 FEET; THENCE °58'24"E, 139.39 FEET; TH
S07°49'42"W, 186.08 FEET; THENCE S68°38'43"W, 286.26 FEET; THENCE N78°54'30"W,
115.84 FEET TO A POINT ON A 701.50 FOOT RADIUS CURVE TO THE RIGHT, RADIUS
POIN EARS S49°39'18"W; THENCESOUTHEASTERLY 403.38 F ALONG THE %

A AID CURVE THROUG NTRAL ANGLE OF 32°56: ENCE
3 55"E 13483 FEETTO Tt TOFCURVEOFAS OT RADIUS ©©
\ RVE TO THE RIGHT, POINT BEARS S01°372 % ENCE

o @\® SOUTHEASTERLY 46. k%&k@ ALONG THE ARC OF § URVE THROUGH A \K&\
N\ CENTRAL ANGLE O 32"; THENCE S88°31'52" 49 FEET; THENCE @Q
@) N34°44'26"E, 478.08 FBET TO THE POINT OF CURVE OF A 188.00 FOOT RADIUS()
@@ CURVE TO TH@HT, RADIUS POINT BEA@Z"SSQQ"W; THENCE @
SOUTHWESTEREY 18.23 FEET ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 5°33'23" TO THE POINT OF CURVE OF A 212.00 FOOT RADIUS
REVERSE CURVE; THENCE SOUTHWESTERLY 41.12 FEET ALONG THE ARC OF SAID
CU@HROUGH A CENTRAL A {‘}“5 OF 11°06'46"; THENCE&igS‘OS"W, 317.82 %
@ THENCE $46°28'13"W, 43:13FEET; THENCE S00°00'37 FEET TO A POINT @Q
\ THE NORTHERLY LINEQF-BUENA VISTA BOULEV PUBLIC ROADWAY, @

0@ AS SHOWN ON THE BUE@@ ISTA BOULEVARD ROA: Y DEDICATION PLAT o @
@@ FILED AS DOCUME . 634748 IN THE OFFICE WASHINGTON COUN

O RECORDER; THEN ONG SAID NORTHERLY, OF BUENA VISTA
@ BOULEVARD T LOWING TWO (2) CO : NBR°31'52"W, 451.84 F @
© THE POINT OF VE OF AN 840.00 FOOT US TANGENT CURVE T LEFT;

THENCE SOUTHWESTERLY 218.01 FEET ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 14°52'12" TO A POINT ON THE SOUTH LINE OF
SECT 11, T42S, R15W, SLB&M; THENCE S89°59'23"W, 10.53 F ALONG THE
S

5

LINE; THENCE N1 1‘@'@@, 8.89 FEET TO THE P‘%Nﬁ URVE OF AN @Q%

>0 FOOT RADIUS CURVE HE RIGHT, RADIUS PO RS S13°50'04"E;

. ®\THENCE NORTHEASTERL ¥\33:93 FEET ALONG THE A SAID CURVE N
€~ THROUGH A CENTRAL ANGLE OF 2°1708" TO THE P OF A 27.00 FOOT RADJI
@{K\ REVERSE CURVE; TRENCE NORTHEASTERLY 40 ET ALONG THE ARC ORSAI
©© CURVE THROUG (\(@ ENTRAL ANGLE OF 85°51108"; THENCE N07°23'55"W, L1724
@ FEET TO THE ROINT OF CURVE OF A 589.0 RADIUS TANGENT CT %ﬁ%e
ID

THE LEFT; THE NCE NORTHWESTERLY 54841 FEET ALONG THE ARC OF
CURVE THROUGH A CENTRAL ANGLE OF 53°20'49"; THENCE N60°44'44"W, 428,18

FEET: THENCE S80°46'08"W, 13.55 FEET; THENCE $34°15'12"W, 115.44 FEET TO THE
PO F CURVE OF AN 18.00 F DIUS TANGENT CURY, THE LEFT, Q%
c” X & P
N % © @
o Uklarauon of Covenants, Conditions and Restri \
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@Q THENCE SOUTI@TERLY 29.84 FEET ALON@ E ARC OF SAID CURV@UGH
E

A CENTRAL AN OF 94°59'57"; THENCE §29°15'16"W, 50.00 FEET; THEN

S60°44'44"E, 76.87 FEET; THENCE §34°15'12"W, 264.59 FEET; THENCE $25°03"33"W,

67.47 FEET; THENCE S08°12'31"W, 69.92 FEET; THENCE $00°14'02"W, 109.30 FEET,;

TH@N@%SSS"W, 98.06 FEET, NCE $26°43'01"W, 27.93 F@TO THE POINT Q'%

@ VE OF A 15.00 FOOT CURVE TO THE LEFT, POINT BEARS @@
°14'02"W; THENCE SOU

STERLY 15.70 FEET AL E ARC OF SAID \
URVE THROUGH A CE RAL ANGLE OF 59°575%" POINT OF CURVE OF A« @)
gi\x 175.00 FOOT RADIUS E CURVE; THENCE @ESTERLY 40.61 FEET ;¢
ALONG THE ARC OF-$AID CURVE THROUGH A GENTRAL ANGLE OF 13°17' 506%
© THE POINT OF OF A 125.00 FOOT RA VERSE CURVE; THEN:
SOUTHWESTEREY 88.77 FEET ALONG THE ARC OF SAID CURVE THROU

CENTRAL ANGLE OF 40°41'13" TO A POINT ON THE SOUTH LINE OF SAID SECTION
10, SAID POINT ALSO BEING THE NQRTHEAST CORNER OF MILLCREEK SPRINGS
TO MES AMENDED FILED CUMENT NO. 20080006962 THE OFFICE OF S
HINGTON COUNTY ER; THENCE N89°45'58'W¢/13.86 FEET ALONG ©Q
SECTION LINE AND T TH LINE OF MILLCREE GS TOWNHOMES, _ ()
7 AND THE NORTH LINE %ﬁ_LCREEK SPRINGS SUBDPISION FILED AS . @\
\© DOCUMENT NO. 2007 4 IN THE OFFICE OF THE WASHINGTON COUNTY @ﬁ\
&3 RECORDER, TO TH H CORNER; THENCE NO{®2824"E, 749.57 FEET ALON
@© 1/16TH LINE; T N72°42'14"E, 131.80 FEET;-THENCE N48°03'46"E, 163.74@@
N THENCE N00°2822"E, 49.14 FEET; THENCE $89°31'36"E, 30.00 FEET; THEN
N00°28'24"E, 131.49 FEET TO THE POINT OF CURVE OF A 700.00 FOOT RADIUS
CURVE TO THE RIGHT, RADIUS POINT BEARS N04°12'59"E; THENCE
ESTERLY 31.53 FEET ALONG THE ARC OF SAID CURVE THROUGH A <y
ANGLE OF 2°34'50"; T N00°28'24"E, 340.65 FE ENCE Q
19"E, 39.08 FEET; THE@E&%E"%'IS"E 103.78 FEET;; E N09°38'31'E, ©©
AN ; . 80.44 FEET; THENCE N03°39'1 7"E, 79.02 FEET;
. @\@'THENCE N00°28"24"E, 91 64 FEET, THENCE S89°3136"E;§65.75 FEET TO THE POINT 0
OF CURVE OF A 15.0 ﬁqh RADIUS TANGENT C TO THE RIGHT; THENCEXS
Q SOUTHEASTERLY 23,56 FEET ALONG THE ARC.GJF SAID CURVE THROUGH A ()
@@ CENTRAL ANGLE OF 90°00'00"; THENCE S8923{86"E, 25.00 FEET; THENC
S00°28'24"W, 17.79 FEET; THENCE $89°31'36"E:154.32 FEET TO THE POINT OF CURVE
OF A 375.00 FOOT RADIUS CURVE TO THE LEFT, RADIUS POINT BEARS N74°4539"E;
THENCE SOUTHEASTERLY 180.54 FEET ALONG THE ARC OF SAID CURVE
TH&%H A CENTRAL ANGLE 0@%35-01" THENCE $42°49'227E;\108.06 FEET TO %
INT OF CURVE OF A h@@ OOT RADIUS CURVE LEFT, RADIUS @Q
CE SOUTHWESTERLY %9 FEET ALONG THE @

@NT BEARS S45°53'30"E;
N &G

@ARC OF SAID CURVE TH H A CENTRAL ANGLE °32'22"; THENCE
@@ S76°25'52"E, 102.00 F THE POINT OF CURV 365.00 FOOT RADIUS \
CURVE TO THE RI DIUS POINT BEARS S 52"E; THENCE @&
@@ NORTHEASTE .38 FEET ALONG THE A SAID CURVE THROUG
CENTRAL AN OF 2°53'06"; THENCE S73°3246"E, 168.10 FEET TO THE T OF
BEGINNING.

CON ING 51.833 ACRES.
5 ©©® o @
@x@\ g{%@::“7:szc:;‘::;:r;:agz:‘i::;:zz;z%g@ . o
N\
©©© @Q ) ©©©
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EXHIBIT “B”

TO DECLARATION OF CC&RS for BRIO — A JACK FISHER HOMES PLANNED
% OMMUNITY

LEGAL DESC, N OF THE ANNEXABLE 4 % %
R &R ©©Q

T
AN P o
0\0 EGINNING AT A POINT ﬁﬁ‘m‘ﬁ 534.65 FEET ALO@E SECTION LINE FROM ., 0\
<>® THE WEST 1/4 CO ECTION 11, TOWNSHI UTH, RANGE 15 WEST o@
©% SALT LAKE BASE ERIDIAN, SAID POINT ON THE CENTERLINE
@ PROPOSED FUT 0.00 FOOT WIDE RCA , SAID POINT ALSO BE
@ THE ARC OF A 00 FOOT RADIUS CURY THE LEFT, RADIUS PO ARS

N25°36'33"E; THENCE EASTERLY 753.04 FEET ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 24°39'17"; THENCE S8%°02'44"E 507.13 FEET
ALON AID PROPOSED FUTURE DWAY CENTERLINE TO E CENTERLINE Q%

OF ROPOSED EXTENSION GEMAIN STREET; THENCE SAID
SED MAIN STREET CE INE THE FOLLOWING COURSES: ©©
ST'16"W 1864.19 FEET T

D )THE POINT OF CURVATUI 2500.00 FOOT RADIUS
. ©\0 CURVE TO THE RIGHT; FHENCE SOUTHERLY 116.04 FEET THROUGH A CENTRAL ©\0
¥ ANGLE OF 2°3934"; THENCE $3°36'50"W 11.85 FEE ,{s\ ¥A POINT ON THE NORTHX\
© LINE OF "OASIS LEISURE HOMES PHASE 1" SUBDJVISION AS FILED IN THE E
@@ OF THE WASH @ ON COUNTY RECORDER, £ ‘>\ SNTRY #483351; THENC
| $89°59'57"W 40.08 FEET ALONG SAID NORTH EINE TO THE NORTHWEST ER
OF SAID SUBDIVISION, SAID POINT BEING ON THE WEST RIGHT-OF-WAY LINE OF

MAIN STREET AS DEDICATED ON S%ID SUBDIVISION PLAT; THENCE $3°36'56"W

348. ET ALONG SAID WEST T-OF-WAY LINE TO THE THWEST %
R OF SAID SUBDIVISI ENCE N89°59'23"E 29. TO THE @Q
THWEST CORNER OF RTY DESCRIBED IN D l\ ENT NO. 20090009623 \©
) °@AS FILED IN THE OFFICE HE WASHINGTON COUNTY¥'RECORDER; THENCE 7

g&\@ ALONG SAID PROPERT (3T OOURSES: S3°36'56"W 69,54C)"
¥ T

._‘;*‘} OT RADIUS CURVE TO
3 LEFT; THENCE . GTHE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 2°0725"; CE S1°28'08"W 508.79 FEED'TO THE
NORTHERLY RIGHT OF WAY LINE OF "BUENA VISTA BOULEVARD" ROADWAY
DEDICATION AS FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER
AS ENTRY #634748; THENCE N88°31'52"W 73.77 FEET ALONG SAID,NORTHERLY <y
RI F WAY LINE:; THENCE 7"W 7.00 FEET; THEN NCE N46°28'13"E ©Q

3;13 FEET; THENCE N1°28'08 7.82 FEET TO THE POIN RVE OF A 212.00 @

\FOOT RADIUS CURVE T)) RIGHT, RADIUS POINT,

o ®@ NORTHEASTERLY 41 T ALONG THE ARC ‘J-.-i B4
@ CENTRAL ANGLE O 6'46" TO THE POINT OF S%\ﬁ E OF A 188.00 FOOT RA
©© REVERSE CUEZ\@@ NCE NORTHEASTERLY @ FEET ALONG THE ARC g ID
© CURVE THRO CENTRAL ANGLE OF 58 ", THENCE S34°44'26"W¢ 78
FEET; THENCE N88°31'52"W 226.49 FEET TO THE POINT OF CURVE CF A 854.50 FOOT
RADIUS TANGENT CURVE TO THE LEFT; THENCE SOUTHWESTERLY 46.12 FEET
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 3°05'32";
THE@ N7°23'55"W 134.83 FEET @ HE POINT OF CURVE OF@ 1.50 FOOT
© ©

P < < <

SEARS 588°31'52"E; THENCE_ O\
URVE THROUGHA 40
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©© RADIUS TANGE@:URVE TO THE LEFT; TF®(€\E NORTHWESTERLY 40 ET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 32°56'47'
THENCE S$78°54'30"E 115.84 FEET; THENCE N68°38'43"E 286.26 FEET; THENCE
N7°49'42"E 186.08 FEET; THENCE N87¢58'24"W 139.39 FEET,; THEN§ N4°50'16"E %

ET; THENCE N85°09'44" 0 FEET; THENCE S4°50'1 3.32 FEET;

E N69°02'03"W 317.13 F ¢ THENCE N20°57'57"E 10@? T; THENCE ©©
\ °02'03"W 269.69 FEET; T E $20°57'57"W 95.00 FEET; THENCE N72°28'16"W \
) °@ 140.76 FEET; THENCE 155’%&%7"“/ 142.00 FEET; THE@ 5°41'23"E 47.48 FEET; °@
@ THENCE N73°32'46" 210 FEET TO THE POINT RVE OF A 365.00 FOOT °\©

@ RADIUS CURVE TQ LEFT, RADIUS POINT B $73°32'46"E; THENCE @
@@ SOUTHWESTE@SBS FEET ALONG THE F SAID CURVE THROU%?
CENTRAL ANGELE OF 2°53'06"; THENCE N76°2552"W 102.00 FEET TO THE T OF
CURVE OF A 467.00 FOOT RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS
§76°25'52"E; THENCE NORTHEASTERLY 248.92 FEET ALONG THE ARC OF SAID
CUR HROUGH A CENTRAL A OF 30°32'22"; THENCE 9'22"W 108.06 %
@ THE POINT OF CURV. 375.00 FOOT RADIUS T CURVE TO @Q
RIGHT; THENCE NORT: STERLY 180.54 FEET A THE ARC OF SAID @
o @ URVE THROUGH A CE@L ANGLE OF 27°35'01"; }é@(ﬂ NB89°31'36"W 154.32 5@\
7

®@ FEET; THENCE N0°28°24%E 17.79 FEET; THENCE N89$3('36"W 25.00 FEET TO THE . C)*
©©

POINT OF CURVE O 5.00 FOOT RADIUS CUR THE LEFT, RADIUS PG \
BEARS N89°31'36 HENCE NORTHWESTE .56 FEET ALONG THE F
© SAID CURVE UGH A CENTRAL ANGL 90°00'00"; THENCE N89°3136"W
365.75 FEET; THENCE $0°28'24"W 91.00 FEET; THENCE S3°3%9'17"W 79.02 FEET,
THENCE S12°15'36"W 80.44 FEET; THENCE $9°38'31"W 75.54 FEET; THENCE
SZ°36'1%'W 103.78 FEET; THENCE $2°16'19"W 39.08 FEET; THENCE §0°28'24"W 340.65 %
FE THE POINT OF CURVE 00.00 FOOT RADIUS C O THE LEFT, Q
9@8 POINT BEARS N6°47'49%E; THENCE SOUTHEASTE@&B FEET ALONG ©©

E ARC OF SAID CURVE 'HROUGH A CENTRAL ANG@ 2°34'50"; THENCE

9

, @x@'sw’zs'ww 131.49 FEET; THENCE N89°31'36"W 30.00 FEEE! THENCE $0°28'24"W 4961@{&’
¥ FEET; THENCE $48°03'48"W 163.74 FEET; THENCE §72%42'14"W 131.80 FEET TO %%\“
E

@) POINT ON THE 1/16TH LINE; THENCE N0°28'24"E{911.83 FEET ALONG THE 1/
@@ (EAST LINE OL@PHRTY DESCRIBED IN ENT NO. 174473 AND @ST
LINE OF PROPERTY DESCRIBED IN DOCUMENT NO. 20080006560 AS FILED¥IN THE
OFFICE OF THE WASHINGTON COUNTY RECORDER) TO THE 1/16 CORNER
(NORTHWEST CORNER OF THE NE 1/4 OF THE SE 1/4 OF SECTION, 10); THENCE
"E 100.00 FEET ALONG THE/16 LINE; THENCE Noo:%@ 336.31 FEET; Q%
©

E N57°32'01"E 89.60 FE ENCE N0°41'09"E 268'4@ : THENCE
4125"W 67534 FEET; T N68°38'58"E 363.99 FE% A POINT ON THE \Q
L

) CENTERLINE OF SAID F 110.00 FOOT WIDE R AY, SAID POINT BEING 7
q%\\© ON THE ARC OF A 175600 FOOT RADIUS CURVE EFT, RADIUS POINT %}Q
©©

BEARS N68°38'58"E; NCE SOUTHEASTERLY .59 FEET ALONG THE ARt
© SAID CURVE T H A CENTRAL ANGLE ©02'25" TO THE POINT %@
BEGINNING.

CONTAINING 128.286 ACRES MORE OR LESS.
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AL EGINNING AT THE SEC
OF TOWNSHIP 42 SO
RI

DIAN, RUNNING THE

CORNER COMMON TO ONS 10, 11, 14 @%
NGE 15 WEST, SALT ASE AND @@
89°45'S8"W 613.61 FEE G THE SECTION LINE

©\® TO THE POINT OF CUR A 125.00 FOOT RADIUS E TO THE RIGHT, e
<" RADIUS POINT BEA °07'19"E; THENCE NOR TERLY 88.77 FEET AL({%@
© THE ARC OF SAID E THROUGH A CENT GLE OF 40°41'13" TO THE;
@@ POINT OF cm@@? A 175.00 FOOT RADIU ERSE CURVE; THENCE
NORTHEASTEREX 40.61 FEET ALONG THE ARC OF SAID CURVE THROUGHA

CENTRAL ANGLE OF 13°17'50" TO THE POINT OF CURVE OF A 15.00 FOOT RADIUS
REVERSE CURVE; THENCE NORTHEASTERLY 15.70 FEET ALONG THE ARC OF SAID
HROUGH A CENTRAL ANGLE OF 59°57'58"; THENCE N26%43'02"E 27.93 N
ENCE §89°45'58"E 98 . THENCE N0°14'02"E EET; THENCE AR
EN34°1512"E 264.59 _ ()

25°03'33"E 67.47 FEET,;

@F Y,76.87 FEET; THENCE N29°1§ ‘6"E 50.00 FEET TO THE @
\@)\ AN {00 FOOT RADIUS CUR R(I0 THE RIGHT, RADIUS P
% fHHNCE NORTHWESTERLY 984 FEET ALONG THE ARC
O H A CENTRAL ANGLE QF94°59'57"; THENCE N34°15

i ]
©© \ E N80°46'08"E 13.55 FEET; THENCE S60°44'44"E 428.1
THE POINT OF CURVE OF A 589.00 FOOT RADIUS TANGENT CURVE TO THE RIGHT;
THENCE SOUTHEASTERLY 548.41 FEET ALONG THE ARC OF SAID CURVE
THR H A CENTRAL ANGLE OF 53°20'49"; THENCE S§7°23'55"E, 117.24 FEET TO THE %
PO%? F CURVE OF A 27.00 FO DIUS TANGENT CURYV, HE RIGHT; Q
E SOUTHWESTERLY 40. ET ALONG THE ARC @@ CURVE ©©
RO CURVE OF A 850. 50 \

UGH A CENTRAL A OF 85°50'59" TO THE PO
é))\@ FOOT RADIUS REVERS VE THENCE SOUTH Y 33.93 FEET ALONG @
THE ARC OF SAID C t,'!’\\" THROUGH A CENTRA LE OF 2°17'08"; THENCE 3
@) S11°54'51"W 8.89 F ﬁt-'\ A POINT ON THE SE LINE; THENCE S89°59'23
@@ 158.66 FEET A \Mf? y THE SECTION LINE TO OUTHEASTERLY CO F
WASHINGTON CITY PROPERTY AS DESCRI IN DOCUMENT NO. 20070859801 AS

FILED IN THE OFFICE OF THE WASHINGTON COUNTY RECORDER; THENCE ALONG
THE BQUNDARY OF SAID WASHINGTON CITY PROPERTY THE FOLLOWING SIX (6)
S: NORTH 4.89 FEET; TH@E N17°51'09"W 49.99 FEETFHENCE %
'29"W 75.43 FEET; TH @ 8°1722"W 128.44 FEE;]:@'F E S84°37'41"W @Q
58 FEET; THENCE SO°20’ 81.03 FEET TO THE PO BEGINNING. ©

@
%\@\ CONTAINING 11.960 @ MORE OR LESS. @s%%\@ gg\
©© ©© S @
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