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% CONSTRUCT{ON DEED OF TRUST .
THIS DE RUST is dated August 11 , amang J BRENT KAR%& nd VICKI KARTCHNER, @Q%

husband_afd wife as joint tenants, whoge jaddress is 2400 E BRISTLEC CLE, COTTONWOOD, U@

84;1 "Trustor”}; BANK OF THE WEST, ose address is Denver CLO\# 4185, 3779 Evergreen Par ;
P 2650, Evergreen, CO (referred to below someti as "Lender" and someti 7
eficiary™); and BANK QOF T T, whose address is 3779 en Parkway, PO Box 2650, een
© O 80439 (referred to belo rustea").

@ CONVEYANCE AND GRANT. F le conslderation, Trustaor irrevacab @ and conveys fo Trustes In trust, wj @Ner of sale,
© for the benefit of Lender as B@ ry, all of Trustor's right, title, and % in and to the following described re erty, together
with all existing or subsequently &récted or affixed buildings, Improvementsiasd fixtures; all easements, rights of wa d appurtenances;

all water, water rights and diteh rights (including stock in utllitles with ditch or imigation rights); and all other rights, royalties, and profits
relating to the real property, including without limitation all minerals, oll, gas, geothermal and similar matiers, {the “Real Property™)

located in WASHINGTON County, State of Utah:

ALL OF TWO HUNDRED FIFTEEN (2%5); )NORTHBRIDGE ESTATES PH@, ACCORDING TO THE %
OFF, @ LAT THEREOF, ON FILE@ OFFICE OF THE RECOR@@ ASHINGTON COUNTY @Q :

STATE/OF UTAH Cy

" Th @l Property or its address is ¢ nly known as 1562 NORTHo@ONT AVENUE, WASHINGTQ % T
3 0. The Real Property tax ,;-\\ tion number is W-NBE-3-216.C o @

nown as Beneficiary in this Deed of Tl Il of Trustor's right, title, and Inter %nd to all

and alil Rents from the Property. l@ ion, Trustor grants ta Lender a Unif ommercial

\y 2440

@ rustor presently assigns to Lender (ajsg
@ present and future leases of the Ppop:
@ Code security interest in the Persegal P
THIS DEED OF TRUST, INCLUBDNG THE ASSIGNMENT OF RENTS AN E SECURITY INTEREST IN THE R AND PERSONAL
FROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANGE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST.” THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF
RENTS AND THE SEGURITY INTEREST IN THE-RENTS AND PERSONAL PROPERTY, 1S ALSO GIVEN TO SECURE ANY AND ALL OF
TRUSTOR'S OBLIGRTIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER QF EVEN
DATE HEREWI kg%ﬂ\f EVENT OF DEFAULT UNDER THE TRUCTION LOAN AGREEMENT, OR OF THE RELATED DOCUMENTS %
iN, SHALL ALSO BE AN EVENT O AYLT UNDER THIS DEED OF TRUST EED OF TRUST IS GIVEN AND Q
FOLLOWING TERMS: @ © O
D PERFORMANCE, Except as othe§| provided in this Deed of Trust, Truior Il pay to Lender all amounts secu @

of Trust as they become due, andosl@ trictly and in a fimely manner perform,a hof Trustor's abligations under the Not is
Trust, and the Related Documentg. A ?@r

STRUCTION MORTGAGE. This D&bes

Aiform Commercial Code, as those sedtigf

i@gb) POSSESSION AND MAINTENAN '

rust Is a "construction mortgage" purposes of Sections 9-334 and ¥ of the

have been adopted by the State of

rustor's passession and use of the rty shall be

THE PROPERTY. Trustor agree
gavemed by the following provi Q ]
Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain In possession and | of the Property;
(2) use, operaie or manage the Property; and {3) collect the Rents from the Property. The following provisions relate to the use of
the Propariy or to other limitations on the Property. This instrument Is a Trust Dead executed in confarmlty with the Utah Trust Deed

Act, UCA 57-1-19, et seq. 7
Duty to Qi%z Trustor shall maintain the Pro in good condition and prompiy |='=};‘s all repairs, replacements, and %
maim@&e ssary to preserve its value. @ @ ‘ Q
O | N 7
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DUE ON SALE ENT BY LENDER. Llender may, at
Deed of Trust the sale or ransfer, without Lender’
Real Prop@ "sale or transfer” means the conveyan

AN AN AN
O & O A

O

.3
@%\@o make such inspections and test

@ ather party the right to remove, a er, minerals {including oll and gas@
\ ith

L3
0\ ose acts set forth above in this s
© preserve the Property,

ey, )
AXES AND LIENS, The following pro& retating to the taxes and liens on th

) o E——
Compliance With Environmental Laws. Trustor represents and warrants to Lender that (1} During the period of Trustor's ownership
of the Property, there has been no use, generation, manufacture, storags, treatment, disposal, release or threatened rélease of any
Hazardous Substance by any persen on, under, about or from the Properfy; (2) Tiustor has ho knowledge of, or reasan to believe
that there has n, except as previously disclosed to ang acknowledged by Lender in writing, ‘{a), any breach or vialation of any
Environment %«s (b} any use, generatlon, man re, storage, treatment, disposal, rel s%)}or threatened release of any
Hazardo tance on, under, about or from the by any prior owners or occupants roperty, or {c) any actual or
ged by Lender in writing, (a} nejth stor nor any tenant, contractor, agenf o
spose of or release any Hazardous Sub% an, under, about or from the Propéity,
d In compliance with all applicable, |, state, and local laws, regulatios

@> (b) any such activity shall be coh

'dinances, including without limitation gf Shvironmental Laws. Trustor autharjge er and its agents to enter upon the P
sior's expense, as Lender may de priate to determine compliance of Rroparty
with this section of the Deed of y inspections or tests made by L all be for Lender's purposes only and-sbali not be

construed to create any respops tor ar to any other person. The rep @
warranities contalned heraj {\ ating the Property for Hazardous Sces. Trustor
hereby {1) releases and waivgs any future claims agafnst Lender for nity er contribution in the event Trusecomes liable far
cleanup or other costs under any such laws; and (2) agrees o indemnify, defend, and hold harmless Lender &gainst any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Deed of Trust or as a conseguence of any use, generation, manufacture, storage, disposal, release or
threatenad release oceurring prior to Trustor's ownershipcor interest in the Property, whether or net the same was or should have
star, The provisions of this sectio e Deed of Trust, including the obli@o indemnify and defend, shall

Cor liabllity on the part of Lender t

nt of the Indebtedness and the s; cibn and reconveyance of the lien ¢ eed of Trust and shall not be
ender's acquisition of any interest;@ arty, whether by foreclosure or 0@2

Muiganee, Waste. Trustor shall not cause, ar permit any nuisance nor commitepe
o he Property or any portion of the Pro Without limiting the generality of th going, Tiustor will not remave, or gr:
- clay, scoria, soil, gravel or rock é%

out Lender's prior wrliten cons R
Removal of Improvements. Trus Il not demolish or remove any Impr; nts from the Real Property without r's prior
writien consent. As a condifig e removal of any Improvements, Le ay require Trustor to make arrange satisfactory
ents with Improvements of at least alue, @

to Lender to replace such

Lender's Right to Enter. Letigér and Lender's agents and representatives’may enter upon the Real Property at a sonable times to

attend to Lender's interests and to Inspect the Real Property for purposes of Trustar's compliance with the terms and conditions of

thig Deed of Trust.

Compliance witly Governmental Requirements, Trustor

hereafter in ‘[:-.i":u of all gavernmental authorities appli
sunhlad , ardinance, of requlation and wit

iThag httlfied Lender in writing prior to doj

dized. Lender may require Trustor to@

r's inferast.

not e
o % o \ X
%% to Protect. Trustor agrees neﬁh@ ngon or leave unattended the Propegty(Trustor shall do all other acts, in addRigirto

hich from the character and use ‘t& perty are reasonably necessary t@ and

2

to the use or occupancy of the Pro . Trustor may contest in good

all promptly comply with all laws, orﬂ@;ces, and reguiations, now or
pilance during any proceeding, in g appropriate appeals, so long as

G

adequate security or a surety bond, réasgnably satisfactory to Lender, to prote

Construction Loan. If some g f the proceeds af the loan creating debtedness are to be used to cons of complete
construction of any Improye on the Property, the Improvemenis e completed no later than the maturigdate of the Note
{ar such zarlier date as Le may reasonably establlsh) and Trust pay In full all costs and expenses \\.)

work, Lendar will disburse ldan proceeds under such temms and condliions as Lender may deem reasonably necassary to insure that
the Interest created by this Deed of Trust shall have priority over all possible liens, including those of material suppliers and warkmen.
Lender may require, among other things, that disbursement requests be supported by receipted bills, expense affidavits, walvers of

ligns, construe% progress reports, and such other docu%r:tatlon ag Lender may reasonably reque \

s option, declare immediately due yable all sums secured by this
wiritien consent, of all or any part of Rl Property, or any interest In the
f Real Property or any right, title or/ffiterest in the Real Property; whether leg
quitable; whether voluntary or invelun whether by outright sale, deed, insfalment sale contract, land contract, contfa
easehold interest with a term great n three (3) vears, lease-option contr, ar by sale, assignment, or transfer.g
interest in or to any land trust hold@ to the Real Properiy, ar by any oth@ od of conveyance of an interest in |
2, o,

. Y
ﬁ%&w are part of this Deed of Tiust: @ '

S

Payment. Trustar shall pay l@} e (and in all events prior to defing | taxes, special taxes, assessments, s {including
water and sewer), fines a@ sitions levied against or on account.o roperty, and shall pay when due sl c for work done
on or for services rendere material fumished to the Property. T r shall maintain the Propedy free of allJigns having priority

over or equal o the interest of Lender under this Deed of Trust, except for the lien of taxes and assessmenis not due and except as
atherwise provided in this Deed of Trust,

Right to Conte Trustor may withhold payment of any fax, assessment, or claim in connection with a good faith dispute over the

obligation to so long as Lender's interest in the P is not jeopardized. I a lien arises ofdg\filed as a result of nonpayment,
Trustor sl ittin fifteen (15) days after the lien a , if a flen Is filed, within, fifieen {15}@ after Trustor has notice of the

filing e discharge of the len, or i requesfsi By Lender, deposit with Lender ca ufficient corporate surety hand or
o e

ks

»

@@ @@ | @@

threat igation or claims of any kind by @J oh refating to such matters; and t as previously disclosed to and ©>Q
: T m@

bther authorlzed user of the Property

it, or suffer any stripping of or wast% or@

d so long as, in Lender’s sole opjpi der's interests In the Property a@©

@@

S

@@ |

@©®
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other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable orneys’ fees, or
other charges that'could accrue as a result of a fareclostre or sale under the lien. In any contest, Trustor shall defend tself and
Lender and shall satisty any adverse judgment before enforcement against the Property. Trustor shall name Lender as an additional
obligee under %urety bond furnished in the contest procgedings. . ‘ ‘

Evidence of nt. Trustor shall upon demand NT& nder safisfactory evidence of pay. the taxes or assessments and @

shall ; e appropriate governmental ofﬁciif ver to Lender at any time a written s it of the taxes and assessments

againg the Property. ‘ @
N of Construction. Trustor shall noti efder at least fiiteen (15) days beforéﬁl ork ts commenced, any services %
ed, or any materials are supplied t roperty, if any mechanic's lien, mateyt

nder that Trustor can and will pa; t of such improvements. \ \

K n's lien, or other llen could be assest
‘ O\Q unt of the work, services, or n@ rustor will upon request of Lender fu 0 Lender advance assurances satigf fa]
(=] . .

@@

S

@%@nder for such purposes will then beg

@@

@ ROPERTY DAMAGE INSURANCE. Tr@ owing provisions relating to insuring l perty are a pari of this Deed of Trust,

Maintenance of Insurancg. $ tor shall procure and maintain p of fire Insurance with standard swended coverage

endorsements on a repla f basis for the full nsurable value Sevaring all Improvements on the Real PR o) in an amount

sufficient to avoid application of any colnsurance clause, and with a sta dard morigages dause in favor of Lender,¥ogether with such

other hazard and liability insurance as Lender may reasonably require. Policies shall be written in form, amaunts, coverages and basls

reasonably acceptable to Lender and issued by a company or companles reasonably acceptable to Lender. Trustor, upon request of

ar to Lender from fime to time the paligies or certificates of insurance in form IQ%fisfactnry to Lender, including
5

stipulations caverages will nat be cancelled or dimififshed without at least thirty (30) days pri ritten notice to Lender. Each %
insurance £ also shall include an endorsement ng that coverage in favor of Lender wi e Impaired in any way by any
act, gimisgien or default of Trusfor oF any o rson. Should the Real Property In an ares designated by the @Q
A I'tor of the Federal Emergency Ma ag%‘nt Agency as a special flood hazard dfea;) Trustor agrees to abtain and maintai:@
Federal Flood Insurance, If availlable, within ays after notlee is given by Lender that Property is located In a special fl
° d area, for the full unpaid principal of the [oan and any prior liens an th erty securing the loan, up to the max
o llcy limits set under the Natlonal Flo rance Pragram, or as otherwise rggui tander, and to maintaln such insu@&%r
\ the term of the loan. % °\
f of loss

Application of Proceeds, Trustor promptly notify Lender of any loss of age to the Praperty. Lender may ma
If Trustor falis to do so withi {18) days of the casualty. Wheth Lender's security is impaired, Lende; ¢ at Lender's
elgction, receive and retai@ roceeds of any insurance and appu@}ty aceeds to the reduction of the Indebt: s, payment of
any lien affecting the Property; or the restoration and repair of the Pra . If Lender alects to apply the proce o resioration and
repair, Trustor shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or relmburse Trustor from the praceeds for the reasonable cost of repair or restoration if
Trustor Is not in default under this Deed of Trust. Any proceeds which have not been dishursed within 180 days after thelr receipt
and which Lee%r}has not committed to the repalr or resiofation of the Property shall be used first to pay any amount owing to Lender
under this f Trust, then to pay accrued inter d the remainder, if any, shall be ap to the principal balance of the %
Indeb If Lender holds any proceeds aﬂer@e t in full of the Indebtedness, su ds shall be pald to Trustor as Q
Trustir! rests may appear. @

LEND EXPENDITURES. If Trustor fails (A) "e\ p the Property free of all taxes, Iiens rity inierests, encumbrances, and e@
cla:i%; 7HB) to provide any required insuran the Property, or (C) to make repaies ggithe Propary then Lender may do so.,
]
s

or proceeding Is commenced that wo I aterially affect Lender's interasts In thel\Foperty, then Lender on Trustor's bel v,
pter believes to be appropriate to pro ,;\ ender's Interests. All expenses incu d by

\\- i the date incurred or paid by Lender date of

n demand;

not required to, take any action { ;‘(Q‘
IR sst at the rate charged under the N

repayment by Trustor. All such ..,“@ will become a part of the Indebtednes§and, at Lender's option, will (A} be pa

{B) be added to the balance ¢ '&"- e and be apportioned among and b -{?- e with any installment payments t

aither (1) the temm of any ap e insurance policy; or (2) the rem ‘\:

which will be due and payable at the Note's maturity, The Deed of Trust also will secure payment of these amounts.

for In this paragraph shall be in addition ta any other rights ar any remedies to which Lender may be entitled on account of any defaulf,

Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

of this Deed of Trust %

in fee simple, free and clear of al @)Q

insurance policy, title report, or fin '

st, and (b) Trustor has the full R,
&

had.
WARRANTY; D OF TITLE. The following provlsion@ng to ownership of the Property are
m

Title r@a warvants that: {a) Trustor holds arketable title of record to the
liens encumbrances other than those sef fogth jin the Real Property description or In
it opinion issued In favor of, and accepteth by, Lender in connection with this Deetl o

% r, and authority to execute and deiiv§ Deed of Trust to Lender. o A
°\ efense of Title. Subject to the ey jofi“in the paragraph above, Trustor nd will forever defend the fitle to erfy
g against the tawful claims of all p . In the event any action or proce commenced that questions Trust or the
@ interest of Trustee or Lender ur@u his Deed of Trust, Trustor shall def action at Trustor's expense. Tru y be the
@ nominal party in such pro i t Lender shall be entltled to partic] %j he proceeding and 1o be represented proceeding
© by counsel of Lender's own ice, and Trustor will deliver, or :@ e daelivered, to Lender such inst s Lender may

N

&
N
&

request from time to time rmait such particlpation.

Compliance With Laws. Trustor warrants that the Property and Trustor's use of the Property complies with all existing applicable
laws, ordinances, and regulations of governmental authoritles. - : .

Survival of Profnises.  All promises, Egreements. and stafements Trustor has made In this Deed ofyTrust shall survive the execution
and delive: is Deed of Trust, stiall be continuin ture and shall remain in full force a@%&d until such time as Trustor's - %

Indebted s pald in full.

< N S
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CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust
Proceedings. If any proceeding in condemnation Is filed, Trustor shall promptly notify Lender In writing, and Trustor shall promptly
take such steps, as may he necessary to defend the action and obtaln the award. Trustor may be the nominal party in such

proceeding, b nder shall be entitled to particlpate in raceading and to he represanted In the ptpcesding by counsel of its own -
- choice, and stor will deliver or cause to be dellv Lender such instruments and do tion as may be requested by @

Lender, e to time to pemit such participa n@ ‘ © @
Applicatigh of Net Praceeds. [f all or any parf ohthe’ Property is condemned by eminent d@w praceedings or by any proceeding o@
p se in fieu of condemnation, Lender ma it5 election require that all or any portionof e net progeeds of the award be app§d

i Indebtedness ar the repair or resta the Property. The net proceeds of rd shall mean the award after paym
io reasonable costs, expenses, and aton fees incurred by Trustee or Lender jn ction with the condemnation. o Q

OSITION OF TAXES, FEES AND CH S BY GOVERNMENTAL AUTHORIT! e following provisions relating to ental

taxes, Tees and charges are a part of t of Trust:

@ Current Taxes, Fees and Ghargag.> Upon request by Lender, Trustor s cute such documents in addition -\'- Ueed of Trust
and take whatever other a Is requested by Lender to perfect ntinue Lender's lien on the Real Pray Trustor shall
reimburse Lender for all taxes, as deseribed below, together with all expenses Incurred In recording, perfecting or ¢antinuing this Deed
of Trust, including without limtation all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of
Trust. . .
Taxes. The fi ing shall constitute taxes fo which this, Section applies: (1} a spedific tax upon type of Deed of Trust or upon
all or any & the -Indebtedness secured by this f Trust; (2) a specific tax an T hich Trustor is authorized or %
regulired. t uct from payments on the Indeble ured by this type of Deed of Trusi, tax on this type of Deed of Trust Q
charggablg™against the Lender or the holder ofjith e, and (4] a speciiic tax on all ortion of the indebtedness or o @
pasine

the same effect as an Event of Vand Lender may exercise any or all FYts“available remedies for an Event of D

pravided below unless Trustor aith ays the tax before it becomes delin e i (2) contests the tax as provided 2 n the
@ Taxes and Liens section and depo

atéstivaty bond or other security satisfacto nder.
SECURITY AGREEMENT; FINAN 3 ng to this Deed of Trust as a secu m@@mem are a
© part of this Deed of Trust: ’ :

Security Agreement. This indfrument shall constitute a Security Agree nt to the extent any of the Property wg.ltes fixtures, and
Lender shall have all of the rights of a sec:ured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustar shall take whatever action 15 requested by Lender to perfect and continue Lender's
security interest\in the Personal Property. In addition o %r;rding this Deed of Trust in the real prorty records, Lender may, at any

fime and w@z further authorization from Trustor, cuted counterparts, copies or reprogutiins of this Deed of Trust as a @

A

£

of principal and interest made by Trus
é};@equent Taxes. If any tax to which thi ion applies is enacted subsequent ‘--(i af this Deed of Trust, this eveat@
o\ Ve as

Lender cash ar a sufficient corpo
TEMENTS. The following provisi

financi ent. Trustor shall relmburse Lende 1l 'expenses incurred in perfecting or 2 ‘@’ g this securty interest. Upon
default, tor shall not remave, sever or detagh 1 ersonal Property from the Praperi:y Upel default, Trustor shall assemble an
. Peigo roperty not affixed to the Property in anner and at a place reasonably \ nt to Trustor and Lender and makg |

le to Lender within three (3) days aft eipt of written demand from Lendeg ; extent permitied by applicabie law,

<
o dresses. The mailing addresses Frubtor {debter) and Lender {secured pa which information conceming tfge@;@@&
{@\ interest granted by this Deed of T ey be obtained (sach as required by mm Commerclal Code) are as siate first
© page of this Deed of Trust.
FURTHER ASSURANCES; ATTQ CFACT. The following provisions r lﬁ@j further assurances and anorney~in@re a part of
@ this Deed of Trust: Q ' Q '
d

Eurther Assurances. At any fime, and from time to time, upon requéét Lender, Trustor will make, execute an iver, or will cause
o be made, executed or dellvered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded,
refiled, or rerecorded, as the case may he, at such fimes and in such offices and places as Lender may deem appropriate, any and all

such mertgages, deeds of trust, security deeds, security agreemenis, financing staiements, continuation statements, instruments of
further assu , certificates, and ather documents ay, in the sole opinion of Lender, be %gssary or desirable in order to
effectuat ete, perfect, contihue, or presenve @ Mrustor's obligations tnder the Note,@s eed of Trust, and the Related
Docu r@ ar liens on the Property, whether @Q

d {2) the liens and security in{ reated by this Deed of Trust as fi
nqw d ar hereafter acqulred by Trustor. @35 prohibited by law or Lender agreds e contrary In wiiting, Trustor sh
in this paragraph.

I urge Lender for all costs and expenses Rguitéd in connection with the matters re_f§§
> ey-in-Fact. If Trustor fails todo a @he things referred to in the preceding’s t‘; aph, Lender may do so for and in §
- °\ Trustor and at Trustor's expense®, ch purposes, Trustor hereby imevozs points Lender as Trusior's attornsy-i for
@ the purpose of making, executing, ing, filing, recording, and doing all n‘|5-f\=¢ qs as may be necessary or desirab nder's
@ sole opinion, to accomplish the referred to in the preceding paragra

@ FULL PERFORMANCE. If Trustol all the Indebtedness when dus, an s@ Ise performs all the obligations | pon Trustor
under this Deed of Trust, Lenfer shall execute and deliver to Trustee 6@4 st for full reconveyance and shall axe and deliver to
Trustor suitable statements of t&rmination of any financing statement on evidencing Lender's security interest e Rents and the

Personal Property. Any reconveyance fee required by law shall be paid by Trustor, If permitted by applicable law,

EVENTS OF DEFAULT. At Lenders option, Trustor will'be in defauit under this Deed of Trust if any of the foliowlng happen:
Payment e Trustor fails to make any payment wh%ﬂue under the Indebtedness.

Braak Ot@ ofises. Trustor breaks any promise td Lender or fails to perform prumpt@@% fime and strictly [n the manner &%

| _ G G
P BV BN B

0\@ . o\@ ‘ 0\@ = . 0@
& & &
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provided in this Deed of Trusf or in any agresment related to this Deed of Trust.

Compllance Default. Failure to compty with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note
or In any of the Related Documents. .

Default on \Payments, Failure of Trustor within fime required by this Deed of Trust ake any payment for taxes or %
insurance yebihier payment necessary to preveni fi *g of or to effect discharge of any lien. Q

Defau@ vor of Third Parties. Should Grantgr defaulf under any loan, extenslon of cred fity agreement, purchiase or sale @
. agree , or any other agreement, in \-‘:-w, other creditor ar person that may natarially affect any of Grantor's property. o
r's ability to repay the indebtedness orBgantor's ability to perform Grantor's ob@ jons under this Deed of Trust or any @
ed Documents. x K °x0
5,
ed of

L3
%, . o
@&\ alse Statements. Any representati tement made or furnished to Lenrustor or an Trustor's behalf under,
© Trust or the Related Documents is

r misleading in any matarial respec ;‘1‘-1\=- now or at the time made or furnishe
@ Defective Collateralization. @ of Trust or any of the -Related D

i ding failure
of any collateral documeni te a valid and perfected security integeS} or lien) at any time and for any reaso

Death or Insolvency. The death of Trustor, the insolvency of Truster, thg appolntment of a receiver for any part © rustor's property,
any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptcy or insolvency laws by or against Trustor.

Taking of the perty. Any credifor or governmental a
i .a lien. This Includes taking of, ga
faithh whether the claim on which

other of Trustor's proparty in

Lender. However, if Trustor %
reasonable, and if Trustor gives Q

td Lender to satisfy the claim, thel @

cy tries to take any of the Property or &

of or levying on Trustor's accoun
ing of the Properly is based is val
Wwith monies or a suiety bond sati

It provision will not apply.
K of Other Agreement. Any breache) stor under the terms of any other nt baetween Trustor and Lender that X
o edied within any grace perod proyi rein, including without limitation an ament conceming any Indebiedness er
\ bligaticn of Trustor to Lender, wh ating now or later, \ :
@ Events Affecting Guarantor, Any e preceding events accurs with resp any guarantor, endaorser, surety, or odation
@ party of any of the Indebi r any guarantor, endorser, sure ommodation party dies or becomegA petent, or
© revokes or disputes the valldi " or liability under, any Guaranty of the iedness, i @

insecurlty. Lendar has reasofiable cause to belisve Lender is insecure arthat Lender's collateral is Impaired. '

RIGHTS AND REMEDIES ON DEFAULT. [f an Event-of Default accurs under this Deed of Trust, at any time thereafter, Trustee or Lender
may exercise any one ar more of the followlng rights and remedies:

Eiection of Refrédies. All of Lender's rights and reme@l‘il be cumulative and may be exercised%ne ar together. An election by

‘@- any one remedy will not bar Lende sing any other remedy. If Lender deéciiles) to spend money or to perform % i
hofis obligations under this Deed of @ r Trustor's failure to do so, that u@ y Lender will not affect Lendar's @ ;

any @
rig@clare Trustar in default and to exercis@n 2r's remedies.

rate Indebtedness. Lender shall ha .‘ right at its option without natlce Jrustor fo declare the entire Indebtec@@

<>§i@ediately due and payable, including a ayment penalty which Trustor woul quired o pay. 0\
@oreclosure. With respect to all or g’i\g of the Real Property, the Trustee .3'_":"\:‘-.: the right to foreclose by notice . and
& 56}(\\ cordance with and to the full exten ided by

baa by judlclal foreclosura, in either cage

s
é@ Lender shall have thé right to for

@ applicable [aw. @
© UCC Remedies. With res @Il or any part of the Personal Pro@@nder shall have all the rights and @@% of a secured

party under the Uniform Cotmiercial Code.

Collect Rents, Lender shall have the right, without notice to Trustor to take possession of and manage the Property and collect the
Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness.
In furtherance of this right, Lender may require any tenaniior other user of the Property to make payments of rent or use fees direclly

to Lender. Rents are collected by Lender, then for irrevocably designates Lender as Trugior's attorney-in-fact to endorse
instrumel ed in payment thereof in the namedgfTeustor and to negotiate the same an the proceeds. Payments by Q

tena r users to Lender In response s demand shall satisfy the obli @ which the payments are made
whetHer Br not any proper grounds for the demandjexisted. Lender may exercise 1ts righ &r this subparagraph either in perso
by eft, or through a receiver. :

Int Receiver. Lender shall have the’

&

0 have a receiver appolnied to take \sion of all or any part of the Propery

© 2 power o protect and preserve rty, to operate the Properiy precesfi closure or sale, and to coliect the Reta
\ the Property and apply the procee:  and above the cost of the receiv gainst the Indebtedness. Trustor gifn\'-‘;-' alves
any requirement that the receiver, i etwler shall not

ariial and disinterested as to all of ¢ ies and agrees that employment by @ dey
bo

@QD) disqualify a person from sew'@ receiver. .
© Tenancy at Sufferance. tor remains In possession of the R@%aﬂer the Properly is sold as prowd @ ve or Lender
efa

otherwise becomes enfitied 6 possession of the Property upon d of Trustar, Trustor shall become a te at sufferance of
Lender or the purchaser of the Property and shall, at-Lender's option, &ither (1) pay a reasonable rental for the use of the Property, or
{2) vacate the Property immediately upon the demand of Lender.

Other Remedies, Trustes or Lender shall have any other right or remedy provided in this Deed o{f Tryst or the Note or available at law
or ln equity. % @

NOt[C@ @ Lencl!er shall give Trustor f%sor@é@:@ of the _ﬁmé arfd place of any p@@ of the Personal Property or of the© ©
WD A D | D
S SF O &
A3 ~ - : °\ .
& & & &

o . |
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°\©estr'iction an the Real Property; an %% iBin In any subordination or other ag
@ Lender under this Deed of Trust. @

s
g&\ of Trust and by applicable law. T
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tlme after which any private sale or other infended disposition of the Pérsonal Property is to be made. Reasanablehotice shall mean
notice given at least ten {10} days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property. . :

Sale of the Property. To the extent permitted by appﬂ%;ée lav, Trustor hereby waives any andiall rights to have the Property

marshalied. reising its rights and remedies, the or Lender shall be free to sell all or, art of the Property together or
separ )@ ne sale or by separate sales. Lender e entitled to bid at any public sale o portion of the Praperty.

Attor Fees; Expenses. If Lender forecloses, o institutes any suit or action to enfor of the terms of this Deed of Trus
L shall be entitled to recover such sunigs The court may adjurige reasonable as gitorrieys’ fees at trial and upon any appeal.
i er or not any court action is invol d to the extent nof prohibited by la reasonable expenses Lender incurs,tl

@ nder's aplnion are necessary at anydfi the protection of its Interést or the ment of its rights shall become a -]
N ate of the expenditure until repal nses
r&% o

~

debtednass payable on demand bear interest at the Note rate fr
imits under applicable law, Lende nable

s salaried

aut Hmitation, however subject t
n percent (15%) of the unpaid debt
employee whether ar not th lawsuit, including reasonable attor
efforts to modify or vacate automatic stay or injunction), appeal ny anticlpated post-judgment colle
of searching records, obtainiig title reports (including foreclosure reports), surveyors' reports, and appraisal fees,$tle insurance, and
faes for the Trustee, to the extent permitted by applicable law. Trustor also will pay any court costs, in addition to all other sums
provided by law.

Rights of Tru . Trustes shall have all of the rights and duties of Lender as set farth in this sectlo

.
POWERS AN1 TIONS OF TRUSTEE. The followr isio‘ns‘ relating to the powers and @ns of Trustee are part of this

attorneys' fees nat in excess o
} es and expenses for bankruptcy pre

@II have the power to {ake the followin

ain in preparing and flllng 2 map or pl w
in granting any easement or crea
affecting this Deed of Trust or th%oi of

Deed of T
Powe Trustee. In addition to all powersof tee arsing as a matier of law, Trusle
o s with respect to the Property upon %ritten request of Lender and Trustor:
eal Property, including the dedicafl treets or other rights to the public; ®

: or lien, or
of any actlon or proceedin ich Trustor, Lender, or Trustee sh brought by

Trustee.
Trustee. Trustee shall meet all qualifications required for Trustee under appllcable law. In addition to the righis and remedies set
farth above, with respect to all or any part of the Praperty, the Trustee shall have the right to foraclose by notice and sale, and Lender
will have the right to foreclose by judicial foreclosure, in elther case in accardance with and to the full extent provided by applicable
law, : .

Successo @f . Lender, at Lender's option, mi@@lme to time appoint a successor T j
ck
ts

Obllgations to Notify. Trustee ot be obligated to notify any other p r@ a pending sale under any other trust @
@a party, unless the acifon or proc d@

%@ any Trustee appointed under

this Trust by an instrument execul nowledged by Lender and r n the office of the recorder of
WAS TON County, State of Utah. The ins hall contain, in additlon to all othégr ers required by state law, the nam
of the original Lender, Trustee, and Trustor, k and page whers this Deed of Truskis rded, and the name and address ofith

9, ssor trustee, and the instrument s executed and acknowledged by Len Its successors in Interest. The s%c%r

stee, without conveyance of the Fro d

7shall succeed to all the title, power, @ ties conferred upon’the Trustee in
edure for substitutlon of Trustes em to the exclusion of ali other s for
substitutlon.

NQTICES. Unless otherwise pr v@r applicable law, any notice require e given under this Deed of Trust or ired by law,
including without limitation a of default and any nofice of salg s e given in writing, and shall be eff when actually
delivered in accordance with th ar with this Deed of Trust, when act received by telefacsimile (unless otheiyisg required by law),
when deposited with a nationally recognized overnight courier, ar, If mailed, when deposited in the United States-Tnall, as first class,
certified or registered mail postage prepald, directed to the addresses shown near the beginning of this Deed of Trust. All coples of notices
af foreciosure from the holder of any fien which has pricrity over this Deed of Trust shall be sent to Lender's address, as shown near the

S

©

@@ |

S

beginning of this De&d of Trust. Notwithstanding any other pravision of this Deed of Trust, all notices given under Utah Code Ann. Section

57-1-26 shall b .\} as required therein, Any person ma ge his or her address for notices und Dead of Trust by giving formal %
written notice & & other person or persons, specifyi t4he purpose of the notice is to ch the person's address. For notice Q
purposes star agrees to keep Lender informed a@@ of Trustor's current address. Un ise pravided by applicable law, @@ .

der.

ntor will pay, bond or otherwise diggherge, from time fo iime when the sa all
tdisWhich, If unpaid, might result in, of £ the

revenues, rents, issues, Income or pigfitsarlsing therafrom and, in general, Grés

t and expense, everything necessary o0l preserve the lien and priority of thi 2

or object to the amount or validity “e' uch claim and demand by appmpr’§ e~gHenini

lity to tell the others of the notice fr<?

L

anics, materlalmen, labarers and ‘mi’-

there is m ) an one Trustor, any notice given gy ar to any Trusior is deemed to be potice Jiven to all Trustors, It will be Trusto

J'ESJD -('@
o AND LIABILITIES. Db of Lien
me due, all claims and demands
eation of, a lien on the Property, or g
or cause to be done, at Grantor's sol
Grantor shall have the right to

Judiclal proceedings, in which he following provisions shall apply: rantor shall give Lender writtan noi \Grantor's intent to
so contest or object to such claifior demand; (b) Grantor shall thereafter diidently proceed to cause such claim of nd to be remaved
and discharged; and (¢) Grantor, if requested by tLender, shali deposit with Lender a bond or other assurance reasonably satisfactory fo
Lender In such amounts as Lender shall reasonably require, but not more than 150% of the amount of the clalm(s) or demand(s) plus
costs, expenses, ingluding reasonable attorneys' fees and interest.

. {
placed, o@

'pt as otherwise set forth herein, G will not, without Lender's consent, i%p]ace or permit to be greated or
e

any.act or failure to act, acq f trust, mortgage, voluntary or
&

@ | ' ‘ <>6@X; 0@

@@@e placing.of, or allow to remaln@ | ©©Q%
" N
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o ot forarml d ualo which
involuntary lien, whether statutory, constitutional or cantractual {except for normal ad valorem real property taxes wi are not yet due
and payable), security interest, encumbrance or charge, of conditional sale or other tifle retention document, against or covering the
Property, prior to, on a parity with or subordinate to ihe lien of this Deed of Trust, If any of the foregaing becomes aftached fo the

Property without &%consent, Grantor wil| prompfly cause thame to be discharged and released.

No Congenf: N in the Related Documents shall be d@emgd or construed in any way as const‘ the consent or agreement by %

Trustes or Sexpress or implied, to pay any con ,{ dbcantractor, laborer; mechanic or na \) an for the performance of any Q

labor or tHe fatmishing of any material for any impr piatit, construction, alteration or repair/@t --’) Property, or to constitute any sucl @
rebr to create a trust fund for any sucl

person ‘ag enefictary of any obligation Lender ayificur to Grantor concerning such matters,
persgfi; rantor further agrees that neither Trgsor Lender stands in any fiductary relgti %ip o Grantar.,
@@s Note, including all amendments, r@@s, '

£ ADVANCES. This Deed of Trust @ 41l futire advances made by Lender,
hsions or refinancings thereof, - g%\ : 0\
@ ISCELLANEOUS PROVISIONS. The @ thg miscellaneous provisions are a p is Deed of Trust:
©§ Amendments. What is wri this Deed of Trust and In the R Documents is Trustor's entire ag @ with Lender
concerning the matters co by this Deed of Trust, To be effe JEhy change or amendment to this De@@ rust must be in
. writing and must be signed by whoever will be bound or obligated by the change ar amendment.

Caption Headings. Caption headings In this Deed of Trust are for convenience pufposes only and are not to be used to interpret or
define the provigions of this Deed of Trust,

8 ha]l be no merger of the interest or st%?‘ created by this Deed of Trust with %other Intersst or estate in the
Property a Ay iny capacity, without the written con Lender, : Q

e held by or for the benefit of Le
yT.aw. With respect to procedural mafte ated to the perfection and enforce| Lehder's rights against the Prape @
d of Trust will be govemed by fede applicable to Lender and to the & preempted by federal law, the laws

Gove ol

th S

s tf@ tate of Utah. In all other respects, gh sed of Trust will be governed by federa applicable to Lender and, to the extentmot™
empted by federal law, the laws of thg 3¢tz of law provisions, However, if th

=

ate of Colorado without regard to its ¢

@\' s a gquestion about whether any C, “of this Deed of Trust is valid or, able, the provision that is questiog be

govermed by whichever state or law would find the proviston to and enforceable. The loan trans hat is

@ avidenced by the Note and this D Trust has been applied for, conside@prw&-d and made, and all necessary cuments
State of Colorada.

@ have been accepted by Len @ _
© awsuit, Trustor agrees upan Lende.‘@; est to si_lbrnit to the jurisdiction of @s of Jefferson

Choice of Venue. If theray
County, State of Colorado.

Joint and Several Liability, All obligations of Trustor under this Deed of Trust shall be joint and several, and all references to Trustor
shall mean each and every Trustor. This means that each Trustor signing below s responsible for all obligations In this Deed of Trust.

No Waiver nder. Trustor understands Lender will n%lve up any of Lender's rights under this Deed of Trust unless Lender does
50 in wii e fact that Lender delays or omits t ise any right will not mean that Le s given up that right. If Lender %
does, ivwriting to give up one of Lender's ~Zhat does not mean Trustor will n comply with the other provisions Q
o) eed of Trust. Trustor also understan@ if Lender does cansent to a requefi, that does not mean that Trustor will n @
ar: s that just because Lender conse

t mean Lender will be required to conggnblo any of Trustor's future requests, T r
rotest, and notlce of dishonor, qé‘\(' ves all rights of exemption from exe or

br more of Trustor's reguests, that dg
enks
adrees that the rights of Lender in the _*\-\»‘a’ y under this Deed of Trust are prig ‘?& tor's

to get Lender's consent again if the ;% happens again. Trustor further unde

rights: while this Deed of Trust re

<
2
g@\@simﬂar law in the Property, and Tris

@ Severability. If & court finds, ti@sny provision of this Deed of Trust i id or should not be enforced, that fa @itself will not
@ mean that the rest of thi thof Trust will not be valld or enforced, rafare, a court will enforce the rest of visions of this
Deed of Trust even if a provision of this Deed of Trust may be found invalld or unenforceable.

Successars and Assigns. Subject to any limitatioris stated in thic Deed of Trust on transfer of Trustor's interest, this Deed of Trust
shall be binding upan and inure to the benefit of the parties, their successors and assigns. | ownership of the Property becomes
vested in a pegson ather than Trustor, Lender, without notice to Trustor, may deal with Trustor's successors with reference to this
Deed of Tr d the Indebtedness by way of forbeara% or extension without releasing Trustor%m the obligations of this Deed of %

nder the Indebtedness.

Timé 7% ofthe Essence. Time is of the essenc@é@%ﬁomlance of this Deed of Trust, ©>Q @)
@ne Jury. All parties to this Deed of Trus‘i%a v waive the right to any jury trial in K@ion, proceeding, or cauntarclaim br%@

°, v party agafnst any other party. o )

[+3

: Ao

o\®uaiver of Homestead Exemption. ereby releases and waives all righ @b nefits of the homestead exemptiorgl@ the
State of Utah as to all Indebledne! fed by this Deed of Trust, \ : \

@QD) DEFINITIONS, The following word @I ave the following meanings when us@ his Deed of Trust. @
Reneficiary. The ward "Bergfisiary” means BANK OF THE WEST, chessors and assigns. @
Borrawer. The word "Borrdwer" means J BRENT KARTCHNER an CKl KARTCHNMER and includes all CD-—Q ars and co-makers
signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed ‘of Trust® mean this Deed of Trust among Trustor, Lender, and Trustee, and Includes without
limitation all lgnment and security interast provisions x Jating to the Persenal Property and Rents
%

¢
Environ e@l ws., The words "Environmental L& an any and all state, federal and io utes, regulations and ordinances %
relafi . e protection "of human health nvirohment, including without fiml Comprehensive Environmental ©>Q
o O\ e \ : . ‘. N \ \
: @){& 2OV ; @)\‘&@ ~ N
& & O &

= N _—W
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Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C. Section 9601, et seq. {("CERCE#™, the Superfund

Amendments and Reauthorization Act of 1988, Pub. L. Mo. 99-499 ("SARA™), the Hazardous Materials Transportation Act, 48 U.S.C.
Section 1801, &t seq., the Resource Conservation and Recovery Act, 42 U.8.C, Section 6901, et seq., or ather applicable state or

federal laws, r% or regulations adopted pursuant theret
Event of D@l The words "Event of Default” me@ of the events of default set forth in eed of Trust in ihe events of @

defa:{@) of this Deed of Trust. . © © ‘
G The word "Guaranty" means the u@y fram guarantor, endarser, surety, omodatlon party to Lender, includin©©
% e,

(Continued)
(c\© N

ut limitation a guaranity of all or part of

L3 . .
o rdous Substances. The words " .-’v.\ aUs Substances” mean materlale fafObEcause of their quantity, concentr:
g&\ hysical, chemical or infectious ch \- cs, may cause of pose a present 9§ ire

when improperly used, treated, 3, disposed of, generated, manufac nsported ar otherwise handled.
"Hazardous Substances" are u their very broadest sense and ingjads ithout limitation any and all haza

@@ substances, materials or wi defined by or listed under the § b3

\--’- Laws. The term “Hazardous S\osh
inciudes, without limitationy patfeleum and petroleum by-praducts or an ton thereof and asbestos. E

Improvements. The word "Improvemeants” means all existing and futursimprovements, buildings, structures, mo
the Real Property, facilities, addifions, replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness” means ali principal, inferest, and other amounts, costs and expenses payable under the Note
or Related D ents, together with all renewals of, exjehsions of, madifications of, consolidationscaf and substitutions for the Moie

or Related liments and any amounts expended or, ced by Lender to discharge Trustor! ations or expenses incurred by @

homes affixed on

Trust der to enforce Trustor's obligations v it Deed of Trust, fogether with inter ch amounts as provided In this

Deed(of st Q
er. The word “Lender means BANK ORTHE WEST, its successors and assigns.&l ards "successors or assigns" mea an@
o an or company that acquires any inte\j it the Note. NG R @
nt of

o @Note. The ward “Note" means missory note dated August 11, in the original principal am ‘-r“.;
$606,000.00 from Trustor to L . together with all renewals of, eﬁe@ " modifications of, reflnancings of, pbifgh¢
R E

of, and substitutions for the pro ry note or agresment. NOTICE TO T : THE NOTE CONTAINS A VARIABLE

N RATE.

© Personal Property. The @5 “Parsonal Property” mean all equ > fidures, and other articles of per@ﬁopem{ now or
hersafter owned by Trustor, and now or hereafter attached or affixedo the Real Property; together with all sslons, paris, and
additions to, all replacements of, and all substltutions for, any of such property; and together with all proceeds {including without
limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. Th%ord "Property” means collectively the Rg Property and the Personal Property.

Real Pro he words "Real Property” mean the p perty, interests and rights, as furthe% ibed in this Deed of Trust, @

Relafed cuments. The words *"Related D mean all promissory notes, o @r ments, loan agreements, securl
a@g nts, morigages, deeds of trust, sequn eds, collateral morfgages, and all gther | struments, agreements and documents,
Q

o her now ar hereafter existing, execut connection with the Indebtadness; ex that the words da not mean any guaraﬁiK
o ironmental agreement, whether now eafter existing, executed [n connectid the Indebtedness. < ’
g&\ Rents. The word "Rents" means @i nt and future rents, revenues, inc Q%@ es, royalies, profits, and other be rived

from the Property. )

@ Trustee. The word "Truste '@s BANK OF THE WEST, whose addr @7‘/’9 Evergreen Parkway, PO Box 26 rgreen , CQ

@ 80439 and any substitut@ cessor trustees. @ ©
Trustor. The word "Trustor” means J BRENT KARTCHNER and VIC RTCHMER.

EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEER OF TRUST, AND EACH TRUSTOR AGREES TO
TS TERMS. ‘ :

ol

N
S
K
N\
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TINDIVIDUAL ACKNOWLEDGMENT

STATE OF gﬁ%‘ﬂ')f ' ©@% ;ss
COUN‘N@%W U[‘Cﬂd F _ ©
N @ X ' )

O
is day before me, the undersigne '@}Public. persanally appeared J BRE @;\ HNER and VICKI KARTGHNER, hus@&nd
ife as joint tenants, to me knowi to individuals described in and who exBeUlsd the Deed of Trust, and acknowiedg%& they

© signed the Deed of Trust as their free oluntary act and deed, for the uses aptipy hoses therein mentioned.
)

@ Given under my hand and offlcial is l?/ day af
o PN SlA N TANTMEA T s S
Notary Public in and for ths State of MW’{ u My commission expires
C)}@Q (@ @Q i
Or@or Names and Nationwide Mgﬁ%e Licensing System and Regoish\%:
& . ) \

: ©
©>@rganizatlan: Bank of the West @@ NMLSR ID: @@
@@ Individual: TylerLChﬁstensa©© . Nw®h@©475737

REQUEST FOR FULL RECONVEYANCE

: % ., (Tobe used anly when obligations have been paid In full)
To: e ,Tr %
d

S

The und@é@\%s the legal owner and holder of dness secured by this Deed of
havege ily paid and satisfied. “fou are herebyldircted, upan payment to you of any sums g0 you under the terms of this D @
el the Note secured by this Deed % {which is dellvered to you togeth% h
2

ar pursuant to any applicable statute,
nty, to the partles deslgnated by s of this Deed of Trust, the estate ng
c_}_._l. o

Trust %uns secured by this Deed of Trust

of
@ed of Trust), and to reconvey, with

ou under this Deed of Trust. Pleazg\\ reconveyance and Related Docume

O & e | OV
©©©€@ Date: @ | - @@eﬁchw:. - - @@Q
W W . S+
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