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AFFIDAVIT OF RECORDING
(Taviawk Subdivision Phases 1 through 11}

I, Jeff Hartman, being personally sworn under oath, aver as follows:

1. I am over age 18 and competent to testify of the facts contained in this Affidavit.
2. I am the President of the Taviawk Homeowners Association, Inc.
3. I have personal knowledge of the facts contained in this Affidavit.

4. The legal description for Taviawk Subdivision Phases 1 through 11 is described in
Exhibit A, attached hereto.

5. A true and correct copy of the Second Amended Bylaws for Taviawk Homeowners
Association is attached hereto as Exhibit B, to be recorded in the records of the
Washington County Recorder’s Office, Washington County, Utah.

6. A true and correct copy of the First Amendment to the Second Amended Bylaws for
Taviawk Homeowners Association is attached hereto as Exhibit C, to be recorded in the
records of the Washington County Recorder’s Office, Washington County, Utah.

(Signature and Notary on Following Page)
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Dated this 2\ day of AU\% Uesk 2015,

Taviawk Homeowners Association. Inc.

;c%%éan. President

State of Utah

County ofLQaséamgSXp\ )

On this 24 day of ﬂg% E%“f . 2015, personally appeared before me Jeff
Hartman. who being personally kn to me (or satisfactorily proved to me}), and who being by
me duly sworn did say that he is the President of Taviawk Homeowners Association. Inc., a Utah
non-profit corporation, and that he executed the foregoing Affidavit of Recording on behalf sai¢
non-profit corporation being authorized and empowered to do so by the governing document of
said non-profit corporation, and he acknowledged before me that such non-profit corporarion

executed the same for the uses and purposes stated therein.

haadil Sy ¢

JES OTARY PuB e~ ! MRy buBLC

\ JESSICA L SoRrensey |

Comm:s;ion No. 678585
Ommission Expires

OCTOBER 6, 201 !

- STATEOF UTAn |

e
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EXHIBIT A
Legal Description
for Taviawk Subdivision

This Agreement is to be recorded against the real property located in Washington County,
Utah Taviawk Subdivision Phase 1 through Phase 11 as described below:

TAV-1 -TAVIAWK 1
TAV-10-TAVIAWK 10
TAV-11-ABI - TAVIAWK 11-A & 11-B & 11-1
TAV-11-C - TAVIAWK 11C
TAV-11-D - TAVIAWK 11D
TAV-11-E - TAVIAWK 11E
TAV-11-F - TAVIAWK 11F
TAV-11-G - TAVIAWK 11G
TAV-11-H-TAVIAWK 11H
TAV-11-J - TAVIAWK 11J
TAV-11-K - TAVIAWK 11K
TAV-2 - TAVIAWK 2
TAV-3 -TAVIAWK 3
TAV-4 -TAVIAWK 4
TAV-5-TAVIAWK 5
TAV-6 - TAVIAWK 6
TAV-7 -TAVIAWK 7 AMD
TAV-8 - TAVIAWK 8
TAV-9-A - TAVIAWK 9 A AMD
TAV-9-B - TAVIAWK 9B
TAV-9-C-TAVIAWK 9 C
TAV-9-E—-TAVIAWK 9E
TAV-9-F — TAVIAWK 9F
TAV-9-G-TAVIAWK 9 G
TAV-9-H-TAVIAWK 9 H
TAV-9-1- TAVIAWK 91
TAV-9-] - TAVIAWK 9J
TAV-9-U-TAVIAWK 9 U
TAV-9-W - TAVIAWK 9 W
TAV-9-X- TAVIAWK 9 X
TAV-9-Y —TAVIAWK 9 Y
TAV-9-Z - TAVIAWK 9.Z AMD

15-08-19 QUT 4 Affidavit of Recording Bylaws jcs
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EXHIBIT B
Second Amended Bylaws for Taviawk Homeowners Association
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i - SECOND AMENDED BYLAWS
OF

TAVIAWK HOMEOWNERS ASSOCIATION
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SECOND AMENDED BYLAWS
| OF

TAVIAWE HOMEOWNERS ASSOCIATION
(Effective Date: 2006y

ARTICLE
GENERAL

1.1 Purpose of Bylaws. These Second Amended Bylaws are adopted for the regulation
and management of the affairs of Taviawk Homeowners Association, a Utah nonprofit corporation
(the “Association™), organized to be the association to which reference is made in the Amended and
Restated Declaration of Covenants, Conditions, and Restrictions and Reservation of Easemetits for
Taviawk Subdivision, as amended or supplemented from time to time (the “Declaration™), to perform
the functions as provided in the Declaration and to further the interests of Ownets of Dwelling Units
or Lots within the Development. : :

1.2 MMQQ Unless otherwise specifically provided herein,
capitalized terms in these S¢cond Amended Bylaws shall have the same meaning as given to such
* terms in the Declaration. : '

13 Controlling Laws and Ingtruments. These Second Amended Bylaws are controlled

by and shall always be consistent with the provisions ofthe Utah Revised Nonprofit Corporation Act
{the “Act”), the Declaration, and the Articles of Incorporation of the Association filed with the
Division of Corporations and Commercial Code of the Utah Department of Commerce (the
“Division™), as any of'the foregoing may be amended from time to time.

ARTICLE I
OFFICES

2.1 Principal Office. The principal office of the Corporation shall be at 800 Kayenta
Parkway, Ivins, Utah 84738, with a mailing address of P. O. Box 711, Santa Clara, Utah 84765.
The Board of Directors, in its discretion, may change from time to time the location of the principal
office. " ' ' .

22  Registered Office and Agent. The Act requires that the Association have and
continuously maintain in the State of Utah a registered office and a registered agent. The registered
agent must be an individual who resides in the State of Utah and whose business office is identical

THOA.3,SBCOND AMENDED BYLAWS
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with the registered office. The initial registered office and the initial registered agent are specified
in the Articles of Incorporation and may be changed by the Association at any time, without

* amendment to the Articles of Incorporation, by filing a statement as specified by law with the

Division.
ARTICLE I

MEMBERS

3.1 Memberg. A‘“Member,” as provided in the Declaration, is the person or, if more than
. one, all persons collectively, who constitute the Owner of a Lot within the Development,

32  Memberships Appurtenant to Lots . Bach Membership shallbe appmtenant to the fee

- simple title to a Lot. The person or persons who constitute the owner of fee simple fitleto a Lot shall
antomatically be the holder of the Membership appurtenant to that Lot and the Membershlp shall

automanca]ly pass with fee simple title to the Lot.

33  Members’ Voting %img Subject to the provisions in the Declaration and .the
Articles of Incorporation, a Class A Member shall be entitled to one (1) vote for each Lot which he

~_¢r it owns within the Development, and a Class B Member, if any, shall be entitled to the number

of votes accorded to such Member as provided in the Declaration.

34 VYoting by Joint Owner_g Inthe event there is more than one (1) Owner ofa partlcular
Lot, the vote relating to such Lot shall be exercised as such Owners may determine among
themselves.- A vote cast at any Association meeting by any of such Owners, whether in person or
by proxy or through ballot, shall be conclusively presumed to be the vote attributable to the Lot
concerned, unless an objection is immediately made by another Owner ofthe same Lot. In the event

such an objection is made, the vote involved shall not be counted for any purpose whatsoever, other -

than to determine whether a.quorum exists.

3.5  Resolution of V oting Digp_ﬂes.‘ In the event of any dispute as to the entitlement of -

any Member to vote or as to the resulis of any vote of Members at a meeting, the Board of Directors
of the Association shall act as arbitrators and the decision of a disinterested majority of the Board
of Directors shall, when rendered in writing, be final and binding as an arbitration award and may
be acted upon in accordance with Utah law.,

3.6  SuspensionofVoting Rights. The Board of Directors may suspend, after Notice and
Hearing, the voting rights of 2 Member during and for up to sixty (60) days following any breach by
such Member or Occupant of any provision of the Declaration or of any Rule or Regulation adopted
by the Association unless such breach is 2 continuing breach, in which case such suspension shall
continue for so long as such breach continues and up to sixty (60) days thercafter,

Second Amended Bylaws
Taviawk Honecwners Association
Page2 ol 24
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ns ips on Association Books, Transfer of Membership shall be
made on the books of the Assocmtion only upon presentation of evidence, satisfactory to the
Association, of the transfer of ownership of the Lot to which the Membership is appurtenant. Prior
to presentation of such evidence, the Association may treat the previous owner of the Membership
as the owner of the Membership entitled to all nghts in comnection therewith, including the right to

- vote and to receive notice.

38  Assignmentof yotlgg&ghﬁ to Tenants and Mo;'_tgagee AMember may assign his

right to vote to a tenant occupying his Unit or to a mortgagee ofhis Unit for the term of the lease or
the mortgage and any sale, transfer or conveyance of the Unit and the Lot upon which it is situated
shall, unless otherwise provided in the document of sale, transfer or conveyance, be subject to any
such assignment of voting rights to any tenant or mortgagee. Any such assignment of voting rights
and any revocation or termination of any assignment of voting rights shall bein wntmg and shall be
filed with the Secretary of the Association.

ARTICI_;B v

MERTING OF MEMBERS

41  Place of Members’ Meetings. Meetmgs of Members shall be held at the principal

office of the Association or at such other place, within or convenient to the Development, as may
be fixed by the Board of Directors and specified in the notice of the meeting,

42  AnnualMeetings of Members. Until changed byresolution of the Board of Directors,
the Annual Meeting of the Members shall be held on the fourth Saturday in February. The annual
meeting shall be held to elect Directors of the Association and to transact such other business as may
properly come before the meeting, .

43  Special Meetmgs cf Members, Special Meetings of the Members may be called by
the President or the Board of Directors or by Members holding not less than twenty-five percent

(25%) of the total votes of all Members, excluding votes of Declarant, or by Déclarant if it holds at
least ten percent (10%) of the total votes of all Members. No business shall be transacted at a
Special Meeting of Members except as indicated in the notice thereof,

44  Record Date/Members List.

4.4.1. Therecord date for the purpose of determining Members entitled to notice of,
or to vote at, any meeting of Members or in order to make a determination of such Members
for any other proper purpose for the taking of any other lawful action shall be as set forth in
Subsection 4.4.2 below, unless the Board of Directors, in advance of sending notice, set &
date by resolution as the record date for any such determination of Members. Such record

Second Amended Bylaws
Taviawk Hameowners Assoointion
Page 3af24
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date shall not be more than sixty (60) days prior to the mectiﬁg of Members or the event

IC,('I'I’""I‘I’HG a determinatinn nf AMamhatra
e

Y Y vaLLidiEvAAL WA AVANILIUWVE D,

4.4.2. Members entitled to notice of a meeting of the Members are the Members of
~ the Association at the close of business on the business day preceding the day on which
notice is given, or, if notice is waived, at the close of business on the business day preceding
the day on which the meeting is held. Members entitled to vote at a meeting of the Members
are the Members of the Association on the date of the meeting, and who are otherwise
eligible to vote. The record date for the purpose of determining the Members entitled to
exercise any rights in respect of any other lawfii] action are Members of the Association at
the later of (i) the close of business on the day on which the Board of Directors adopts the
resolution relating to the exercise of the right; or (ii) the close of business on the sixtieth
(60™) day before the date of the exercise of the right. A record date fixed under this Ssction
may not be more than seventy (70) days before the meeting or action requiring a
determination of Members occurs. A determination of members entitled 6 notice of or to -
vote at a meeting of Members is effective for any adjomrnment of the meeting unless the
Board of Directors fixes a new date for determining the right to notice or the right to vote.

4.43. The Association shall only be required to prepare a list of the names of the
Members as provided for in Section9.3.3. o

4.5  Notice of Members’ Meetings. Written notice stating the place, day and hour of any .
meocting shail be delivered not less than ten (10) nor more than thirty (30) days before the date of the.
meeting, either personally or by first class or registered mail, by or at the direction of any of the

- Officers of the Association, or the Officers or persons calling the meeting, to each Member entitled

to vote at such meeting. Notwithstanding the foregoing, notice given by other means shall be
deemed fair and reasonable if given in accordance with the Act. The notice of an Annual, Regular,
or Special Mesting shall include (a) the names of any known candidate for Director and shall identify
any other matter which it is known may come before the meeting; (b) potential conflicting interest
transactions of a Director, party related to a Director, or an entity in which the Director is a director

~ or has a financial interest, if any; (c) notice of any indemnification or advance of expenses to a

director in connection with a legal “proceeding” as defined in the Act; (d) notice of any amendment |
to these Second Amended Bylaws proposed by the Members and a copy, summary or general
statement of the proposéd amendment; (¢) notice of a proposed plan of merger; (£} notice of a
proposed sale of the properties by the Association other than in the regular course of activities; (g)
notice of a proposed dissolution of the Association; and (k) any matter a Member intends to raise at
the meeting if requested in writing to do so by a person entitled to call a Special Meeting and the
request is received by the Secretary or President at least ten (10) days before the Association gives
notice of the meeting. The notice of a Special Meeting shall state the purpose or purposes for which
the meeting is called. Ifmailed, such notice shall be deemed to be delivered three (3) business days
after a copy of the same has been deposited in the United States mail addressed to the Member at the

Second Amended Bylaws
Taviewk Homeowners Assootation
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street address given by the Member to the Association, or to the residence of such Member if no
address has been given to the Association. .

4.6  Proxies and Ballots Used at Meetings. A Member entitled to vote at 3 meeting may
vote in person, by proxy, or by ballot executed in writing by the Member or his duly authorized

attorney-in-fact and filed with the Secretary of the meeting pnor to the time the proxy is exercised
ot the ballof counted. Any proxy or ballot may be revoked, prior to the time the proxy is exercised
ot the ballot counted, by (a) the Member attending the meeting and voting in person, or (b) the
Member signing and delivering to the Secretary or other person authorized to tabulate proxy or ballot
votes (i) a writing stating that the appointment of proxy or ballot is revoked, or (i) a subsequent
proxy form or ballot. A proxy or ballot shall automatically cease upon the conveyance by 2 Member
of the Lot of the Member and the transfer of the Membership on the books of the Association. No
proxy shail be valid after eleven (11) months from the date of its execution unless otherwise
provided in the proxy. Thedeath or incapaity of the Member appointing a proxy or isswing a batlot
does not affect the right of this;Association to accept the proxy’s authority or count the ballot unless
notice of the death or incapacity is received by the Secretary or other Officer or agent authorized to
tabulate votes before the proxy exercises the proxy’s authority or the ballot is counted.

A wiritten ballot shall set forth each proposed action and provide an opportunity to
vote for or against each proposed action. All solicitations for votes by written ballot shall; (a)
indicate the number of responses needed to meet the quorum requirements; (b} state the percentage

- of approvals necessary 10 approve each matter other than election of Directors; (c) specify the time

by which a batlot-must be received by the Association in order to be counted; and (d) be
accompanied by written information sufficient to permit each person casting the ballot to reach an
informed decision on the matter. A written ballot delivered to every Member entitled to vote on the

matter or matters therein, as described in this Section, may be used in connection with any Anmual,

Regular, or Special Meeting of Members, thereby allowing Members the choice of either voting in
person, through proxy, or by written ballot delivered by a Member to the ‘Association in lien of
attendance at such meeting. Any written ballot shall comply with the requirements in this Section
and shall be counted equally with the votes of Members in attendance (by person or proxy) at any
meeting for every purpose, including satisfaction of a quorum requ;rament

.47  Telecommunications. Any or all of the Members may participate in an Annual,
Regular, or Special Meeting of the Members by, or the meeting may be conducted through the use
of, any means of communication by which all persons participating in the meeting may hear each
other during the meeting. A member participating in a meeting by a means permitted under this
Section is considered to be present in person at the mesting,

- Quopum _at Members® Meetings. Except as may be otherwise provided in the

Declaration, the Articles of Incorporation or these Second Amended Bylaws, and except as

hereinafier provided with respect to the calling of another meeting, the representation, in person, by

proxy or by ballot, of Members entitled to cast at least twenty-five percent (25%) of the votes of all
Second Amended Bylaws

Teviewk Homeownets Astociation
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Members shall constitute a quorum at any meeting of such Members. Members present in person
or by proxy or represented by ballot at a duly organized meeting may continue to transact business
until adjournment, notwithstanding the withdrawal of Members so as to leave less than a quorum. .
Ifa quorum is not present at any mesting, another meeting mey be called by the Board of Directors
issuing a Notice of Members Meeting at which meeting the Members that are present in person or
by proxy or represented by ballot shall constitute a quorum, except as otherwise provided in the
Declaration, the Articles of Incorperation, or these Second Amended Bylaws. No-such subsequent
meeting shall be held more than forty-five (45) days following such preceding meeting at w}uch a
quorum was not present.

4.9 AQOunnnent of Members' Meetings. Members present in person or by proxy at any

meeting at which a quorurn or reduced quorum, as the case may be, was present may adjourn the
meeting from time to time, without notice other than announcement at the meeting, for a total period
or periods not to exceed forty-five (45) days after the date set for the original meeting. At any
adjourned meeting which isheld without notice other than announcement at the meeting, the quorum
requirement shall be the same as the quorum requirement of the meeting so adjourned, and any
business may be transacted which might have been transacted at the adj oumed meeting,

4.10  Yote Required at Memberg' Meetings. At any meeting where a quorum is present,

amajority of the votes present in person, ballot or by proxy and entitled to be cast on 2 matter shall

be necessary for the adopfion of the matter, unless a greater proportion is required by law, the -

Declaration, the Articles of Incorporation, or these Second Amended Bylaws, except that in the case
of elections in which there are more than two (2) candidates, the. ‘persons receiving the hlghest
number of votes shall be elected. ‘

4.11 Cumulative Voting Not Permitted. Curnulative voting by Members in the election
of Directors shall not be permitted.

4.12  Order of Business. The order of business at any meeting of Members shall be as
follows: (=) roll call to determine the voting power represented at the meeting; (b) proof of notice
of meeting or waiver of notice; (c) election of Directors, if apphcable, [(s)} report of finances; and (e)
any other Association business.

4.13 Bxpgggés of Meetings. The Association shall bear the expenses of all Regular and
Annual Meetings of Members and of Special Mestings of Members.

4.14 Waiver of Notice. A Member may waive any notice required by the Act or by these

- Second Amended Bylaws, whether before or after the date or time stated in the notice as the date or

time when any action will occur or has docurred. A waiver shall be in writing, signed by the

Member entitled to the notice, and delivered to the Association for inclusion in the minutes; or filing

with the corporate records. The delivery and filing required above may not be conditions of the
effectiveness of the waiver. A Member’s attendance at a meeting (a) waives ObJECtJOD to tack of

Second Amended Bylaws
Taviawk Horneowners Assoclation
Page 6 of24




20150030761 08/31/2015 01:48:22 PM
Page 14 of 33 Washington County

notice or defective notice of the meeting, unless the Member at the beginning of the meeting objects
to holding the mesting or transacting business at the meeting because of lack of notice or defective
notice, and (b) waives objection to consideration of a particular matter at the meeting that is not
within the purpose or purposes described in the meeung notice, unless the Member ohjects to
considering the matter when it is presented.

415  Action of Members Without a Meeting, Any action that may be taken at an armual

or special meeting of the Members may be taken without a meeting and without prior notice if a
consent, in Writing, setting forth the action so taken, shall be signed by the members having not less
than the minimum voting power that would be necessary to authorize or take the action at a meeting

at which all of the Members entitled to vote with respect to the subject matter thereof were present

and voted. Directors may not be elected by written consent except by unanimous writfen consent
of ail Members entitled to vote for the election of Directors. Any action taken under this Section
must comply with the Act and is not. effective unless all necessary written consents are received
within a sixty (60) day period and have not been revoked. A written consent may be given by
electronically transmitted facsimile or other form of communication providing the Association with
a complete copy of the written consent, including a copy of the signature to the written consent.

4.16 Signature of Membeys. Except as otherwise provided in the Act, all votes, consents,
written ballots, waivers, proxy appointments, and proxy or ballot revocations shall be in the name
of the Member and signed by the Member with a designation of the Member's capacity; i.e., owner,
- partner, president, director, member, trustee, conservator, gnardian, etc.

ARTICLEY

BOARD OF DIRECTORS
5.1 General Powers and Duties of the Board of Dlrectors The Board of Directors shall

have the duty to manage and supervise the affairs of the Association and shall have all powers

necessary or desirable to permit it to do so. Without limiting the generality of the foregoing, the

Board of Directors shall have the power to exercise or cause to be exercised for the Association all
of the powers, rights and authority of the Association not reserved to Members in the Declaration,
the Articles of Incorporation, these Second Amended Bylaws, or the Act.

52 ecial Powe; Duties of the Board of Directors. Without limiting the foregoing
statement of general powers and duties of the Board of Directors or the powers and duties of the
Board of Directors as set forth in the Declaranon, the Board of Directors shall be vested with the
following specific powers and duties:

521 Ag_s_egm_ﬁwntg The duty to fix and levy from time to time Antmal
Assessments, Special Assessrents, Correqtiva Assessments, and all other assessmentsupon
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the Members of the Association as provided in the Declaration; and to enforce the payment
of such delinquent assessments as provided in the Decleration. '

5.2.2 [nsurance, The duty to contract and pay premiums for fire and casualty and
liability and other insurance in accordance with the provisions of the Declaration,

5.2.3 Common Area. The duty to manage and care for the Common Area, and to
employ personnel necessary for the care and operation of the Common Ares, and to contract
and pay for necessary or desirable Improvements on property acquired by the Association in
accordance with the Declaration.

5.2.4 Agents and Employees. The power to select, appoint, and remove ail
Officers, agents, and employees of the Association and to prescribe such powers and duties
for them as may be consistent with law, with the Declaration, the Articles of Incorporation,
and these Second Amended Bylaws, ‘

5.2,5 Bomrowing, The power, with the approval of the Members representing at
least two-thirds (2/3) of the voting power of the Association, to horrow money and to incur
indebtedness for the purpose of the Association, and to cause to be executed and delivered
therefor, in the Association’s name, promissory notes, bonds, debentures, mortgages,
pledges, hypothecations or other evidences of debt, and securities therefor.

5.2.6 Enforcement. The power to enforce the provisions of the Declaration, the
Rules and Regulations of the Association, these Second Amended Bylaws, or other
" agreements of the Association, ‘ '

3.2.7 Delegaiion of Powers. The power to delegate its powers according to law.

. 3.2,8 Rules and Regulations. The power to adopt such rules and regulations with
respect to the interpretation and implementation of the Declaration, use of Common Area,
and use of any property within the Development including Dwelling Units and to levy fines
and penalties for infractions and violations therecf: provided, however, that such rules and

‘regulations shall be enforceable only to the extent that they are consistent with the
Declaration, the Articles of Incorporation, and thess Second Amended Bylaws,

5.2.9 EmergencyPowers. Therightto exercisesuch emsrgencypoWers as provided -
for in the Act, ,

53 Qualifications of Directors. A Director must be a natural person 18 years of age or

over, or an Owner designee or authorized agent of an owner, or, if the Owner of any such Lotis a
trust, partnership, corporation, or limited liability company, must be a designated representative of
such trust, partnership corporation, or limited liability company. If a Director conveys or fransfers
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title to his Lot, or if 2 Ditector who is a designated representauve of a trust, partnership, corporation,
or limited liability company ceases to be such designated representative, or if the trust, partnership,

corporation, or limited lisbility company of which a Director is a designated representative tranafers
title to the Lot, such Director’s term as Director shall immediately terminate and a new Director shall
be selected as promply as possible to take such Directors’s place. Any Director no longer qualified

to serve under the standards provided for in this Section 5.3 may be removed by a majority vote of -

- the Directors then in office.

54  Number of Directors. The number of Directors of the Association shall be not less
than thres (3) and not more than nine (9). Subject to such limitations, the namber of Directors shall
be five (5) until changed pursuant to this Section 5.4. The number of Directors can be increased or
decreased by the majority vote of the Board of Directors provided there are always at least three (3)
Directors and the number of Directors may not exceed nine (9) in number.

5.5  Term of Office of Directors and Elec_ti@. s. The affairs of the Association shall be .

- managed by a Board of Directors composed of five (5) individuals, unless changed pursuant to
Section 5.4. The Directors shall be classified with respect to the time for which they shall severally
hold office, by dividing them into three (3) classes, to be known as Classes “A,” “B,” and “C.” Of
. the Directors first chosen, Class A shall consist of one (1) Director to hold office for one (1) year;
Class B shall consist of two {2) Directors to hold office of two (2) years; and Class C shall consist
of two (2) Directors to hold office for three (3) yéars. At each Annual Meeting, the successor(s) to
the class of Directors whose terms shall expire in that year shall be elected tohold office for theterm

of three (3) years. -
Directors newly elected at the Annual Mesting shall take office on the first day of the

month following the Anrinal Meeting. Said newly elected Directors are invited to attend Board of

Directors meetings to familiarize them with the Association procedures prior to taking office. No
Director shall be eligible to serve more than two (2) consecutive three (3) year terms on the Board
of Directors without an interim period of at least one (1) year. Only Members who are not in
violation of the Declaration, these Second Amended Bylaws, Association Rules and Regulations,
- ot Architectural Control Conmnttae Rules and Regulauons shall be eligible to run for a position on

the Board of Directors.

In an election of multiple Directors, that number of candidates equaling the number = -

of Directors to be elected, having the highest number of votes cast in favor of their election, are
elected to the Board of Directors. When only one (1) Director is being voted upon, the candidate
having the highest number of votes cast in his or her favor is elected to the Board of Directors.

6 - Removal of Directors By the Members. At any meeting of the Members, the notice

of which indicates such purpose, any or all 6f the Directors may be removed, with or without causs,
by the affirmative vote of Members holding a majority of the voting interests of all Membezs; and
a successor may be then and there elected to fill the vacancy thus created.
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5.7  Resignation of Directors. Any Director may resign at any time by giving written '

notice to the President, to the Secretary, or to the Board of Directors stating the effective date of such
resignation. Acceptance of such resignation shall not be necessary to make the resignation effective.

A Director who resigns may deliver to the Utah Department of Commerce, Division of Corporations.

and Commercial Code a siatement setting forth (a) that person’s name; (b) the name of this

Assoclatlon, (c) information sufficient to identify the report or other document in which the person -

is named as a Director or Officer; and (d) the date on which the person ceased to be a Director or
Officer or a statement that the person did not hold the position for which the person was named in
the corporate report or other document. .

58  Yacanciesinthe Board of Directors, Any vacahcyoccurringi]:ltthoa:rdofDirectors
shall be filled by the affirmative vote of a majority of the remaining Directors, though less than a

quorum of the Board of Directors. A Directar elected or appointed to fill a vacancy shall be elected

or appomted for the unexpired term of his predecessor in office. A directorship to be filled byreason
of an increase in the number of Directors shall be filled only by vote of the Members. A Director
elected by the Board of Directors to fill the vacancy of a Director elected by the voting Members may

. be removed without cause by the voting Members but not the Board of Directors. Any vacancy
occurring in the Board of Directors may be filled by the affirmative vote of a majority of the

remaining Directors though less than a quorum of the Board of Directors. Should any vacancy of
the Board of Directors remain unfilled for a period of two (2) months, the Members may, ata Special
Meeting of the Members called for that purpose, elect a Director to fill such vacancy by a majority

of the votes which Members present at such meetmg, or represented by proxy or ba]lot are entltled‘
- to cast, .

5.9  Appointment of Committees. The Board of Directors, by resolutlon adopted by a

majority of the Directors in office, may designate and appoint one or more committees which shall

consist of two or more Directors and which, unless otherwise provided in such resolution, shall have

and may exercise the authority of the Board of Directors in the management of the Association,
except authority with respect to those matters specified in the Act as matters which such committes
may not have and exercise the authority of the Board of Directors,

5.10  General Provisions Applicable to Committees, The designation and appointment of

any committee and the delegation thereto of authority shall not operate to relieve the Board of
Directors, or any individual Director, of any responsibility imposed upon it or him by law, The

provision of these Second Amended Bylaws with respect to notice of meeting, waiver of notice,
quorums, adjourriments, vote required and action by consent applicable to meetings of the Board of
Directors shall be applicable to meetings of committees of the Board of Directors.

5,11 Nominating Committee. Nominations for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the Annual
Meeting, The Nominating Committee shall consist of a chairman, who shall be a member of the
Board of Directors, and two or more members of the Association, The Nominating Committee shall
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be appointed by the Board of Directors prior to each annual meeting of the Members, to serve from
the close of such Annnal Mesting until the close of the next annual mecting and such appointment
shall be announced at each annnal meeting, The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion determine, but not Jess
than the number of vacancies that are to be filled. Except for the initial Board of Directors appointed
by the Declarant,such nominations shall be made from among the Members.

ARTICLE VI
MEETING OF DIRECTORS

6.1 Elg ¢ of Directors® Meetinps. Meetings ofthe Board of Directors shall be held at the
principal office of the Association or at such other place, within or convenient to the Development,
as may be fixed by the Board of Directors and specified in the notice of the meeting.

6.2 - Annyal Meeting of Directors. The Annual Meeting of the Board of Directors shall
‘be held on the same date as, or within ten (1 0) days following, the Annual Meeting of Members and
also on the date that newly elected Directors take office. The Business to be conducted at the Annual
Meeting of the Board of Directors shall consist of the appointment of Officers of the Association and
the transaction of such other business as may propetly come before the meeting. No prior notice of
the Annual Meeting of the Board of Directors shall be necessary if the meeting is held on the same
day and at the same place as the Annual Meeting of Members at which the Board of Directors is
elected or if the time and place of the Annual Meeting of the Board of Directors is announced at the
Annual Meeting of Members, :

63 Q@IMMDME The Board of Directors may hold other regular

meetings and may, byresolution, establish in advance the times and places forsuch regular meetings.
No prior notice of any regular meeting need be given after establishment of the time and place
thereof by such resolution.

6.4  Special Mestings of Directors. Special Meetings of the Board of Directors may be
called by the President or any two (2) members of the Board of Directors other than the President.

6.5  Notice of Directors’ Meetings. In the case of all meetings of the Board of Directors
for which notice is required by these Second Amended Bylaws, notice stating the place, day and hour
of the meeting shall be delivered not less than three (3) nor more than thirty (30) days before the date
of the meeting, by mail, fax, telephone or personally, by or at the direction of the persons calling the
meeting, to each member of the Board of Directors, If mailed, such notice shall be deemed to be
delivered three (3) business days after a copy of the same has been deposited in'the United States
~mail addressed to the Director at his home or business address as either appears on the records of the
Association, with postage thereon prepaid. If faxed, such notice shall be deemed delivered when the
transmission is complete. If by telephone such notice shall be deemed to be delivered when given
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by telephone to the Director. If given personally, such notice shall be deemed to be delivered upon
delivery of 2 copy of a written notice to, or upon verbally advising, the Director or some person who
appears competent and mature at his home or business address as either appears on the records of
the Association. :

Neither the business to be transacted at, nor the purpose of,'any Regular or Special
Meeting of the Board of Dizectors need be specified in the notice or waiver of such meeting.

6.6  Proxjes. Forpurposes of determining a quorum with respect to a particular proposal,
and for purposes of casting a vote for or against a particular proposal, a Director may be congidered
to be present at a meeting and to vote if the Director has granted a signed written proxy: (a) to
another Director who is present at the meeting; and (b) authorizing the other Director to cast the vote
thatis directed to be cast by the written proxy with respect to the particular proposal that is described
with reasonable specificity in the proxy, Except as provided in this Section 6.6 and as permitted by
Section 6.13, Directors may not vote or otherwise act by proxy. :

6.7  Telecommunications: The Board of Directors may permit any Director to participate
in a Regular or Special Meeting by, or conduct the meeting through the use of, any means of
communication by which all Directors participating may hear each other during the meeting. A
- Director so participating in such a mesting is considered to be present in person at the meeting.

6.8 - Quonmn of Directors. A majority of the number of Directors fixed in these Second
. Amended Bylaws shall constitute a quorum for the transaction of business. For the purpose of
" determiningthe presence of 2 quorum, Directors will be counted if represented in person or by proxy,
if applicable. :

6.9  Adjournment of Directors’ Meetin g. Directors pfesent at any meeting of the Board

of Directors may adjourn the mesting from time to time, whether or not a quorum shall be present,
without notice other than announcement at the mesting, for a total period or periods of not to exceed
-thirty (30) days after the date set for the original meeting, At ary adjourned meeting which is held
without notice other than announcement at the meeting, the quorum requirement shallnot be reduced
or changed, but if the originally required quorum is present, any husiness may be transacted which
might have been transacted at the meeting as originally called.

6.10  Vote Required at Directors’ Meeting. At any meeting of the Board of Directors, if '
a quorum is present, a majority of the votes present in person or by proxy, applicable, and entitled

to be cast on a matter shall be necessary for the adoption of the matter, unless a greater proportion
is required by_law, the Declaration, the Articles of Tncorporation, or these Second Amended Bylaws.

6.11 Qfficers at Meetings. The President shall act as chairman and the Board of Directors
shall_ appoint a secretary to act at all meetings of the Board of Directors.
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6.12  Waiver of Notice. A waiver of notice of any meeting of the Board of Directors,
signed by a Director, whether before or after the meeting, shall be equivalent to the giving of notice
of the meeting to such Director. Attendance of a Director at a meeting in person shall constitute
waiver of notice of such meeting unless (a) at the beginning of the meeting or promptly upon the
Director’s later atrival the Director objects to holding the meeting or transacting business at the
meeting because of lack of notice or defective notice and, after objecting, the Director doesnot vote
for or assent to action taken at the meeting, or (b) the Director contempor_aneously requests that the
Director’s dissent or abstention as to any specific action taken be entered in the minutes of the
meeting; or (¢) the Director causes written notice of the Director’s dissent or abstention as to any
specific action to'be received by (i) the presiding officer of the meeting before adjournment of the
meeting; or (if) the Association promptly after adjournment of the meeting.

6.12.1 Theright of dissent or abstention pursuant to Section 6.12 is not available to
a Director who votes in favor of the action taken.

6.13 tion of Directors Without a Meeting. Any action required to be taken or which
may be taken at a mcetmg of the Board of Directors may be taken without a meeting and without
pricr notice if a consent in writing, setting forth the action so taken, shall be signed by all of the
Directors. Any action taken under this Section 6.13 is not effective unless all written consents are
- received within a sixty (60) day period and have not been zevoked,

ARTIELEVI
OFFICERS

7.1 QOfficers, Emplovees and Agenis, The officers of the Association shall be natural

persons 18 years of age or over and shall consist of a President, a Secretary, a Treasurer, and such -

other Officers, assistant Officers, employees, and agents as may be deemed necessary by the Board
of Directors. Officers other than the President need not be Directors. The same person may
simultaneously hold more than one office. :

- Appointment and Term of Office of Officers. The Officers shall be appointed by the

Board of Directors at the Annual Meeting of the Board of Directors and shall held office, subjectto

the pleasure of the Board of Directors, until the next Annual Mesting of the Board of Directors or
until their successors are appointed, whichever is later, unless the Officer resigns, or is removed
earlier, :

7.3  Resignation and Removal of Officers. An Officer may resign at any time by giving
written notice of resignation to the Association. A resignation of an Officer is effective when the

notice is received by the Association unless the notice specifies a later effective date. Ifaresignation
is made effective at a later date, the Board of Directors may: (a) (i) permit the Officer to remain in
office until the effective date; and (ii) fill the pending vacancy before the effective date if the
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successor does not take office until the effective date; or (b) (i) remove the Officer at any time before
the effective date; and (ii) fill the vacancy created by the removal. The Board of Directors may
remove any Officer at any time with or without cause. AnQfficer who resigns, is removed, or whose
appointment has expired may file s statement in the same form as provided in Section 5.7.

74  Yacancies in Officers: Any vacancy occurring in any position as an Officer may be
. filled by the Board of Directors. An Officer appointed to fill a vacancy shall be appointed for the
unexpired term of his predecessor in office.

7.5  DPresident. The President shall be a Member of the Board of Directors and shail be
the principal executive officer of the Association and, subject to the control of the Board of
Directors, shall direct, supervise, coordinate and have general conirol over the affairs of the
Association, and shall have the powers generally attributable to the chief executive officer of a
corporation. The President shall preside at all meetmgs of the Board of Directors and of the
Members of the Assocization.,

7.6  Vice President. The Vice President, if any, may act in place of the President in case

of his death, absence or inability to act, and shall perform such other duties and have such authority
as is from time to time delegated by the Board of Directors or by the President.

1.7 S_Elﬁaw The Secretary shall be the custodian of the records and the seal, if any, of
the Association and shall affix the seal to all documents requiring the same; shall see that all notices

are duly given in accordance with the provisions of these Second Amended Bylaws and as required
by law and that the books, reports and other documents and records of the Association set forth in
Section 9.3 are properly kept and filed; shall take or cause to be taken and shall keep minutes of the

meetings of Members, of the Board of Directors, and of committees of the Board of Directors; shall -

. keep at the principal office of the Association a record of the names and addresses of the Members;
and, in general, shall perform all duties incident to the office of Secretary and such other duties as
may, from time to time, be assigned to him by the Board of Directors or by the President. The Board
of Directors may appoint one or more Assistant Secretaries who may act in place of the Secretary
in case of his death, ahsence or inability to act. The duties of the Secretary may be delegated to a
property management company.

7.8 . Treagurgr. The Treasurer shaill have charge and custody of, and be responsible for,
all funds and securities of the Association; shall deposit all such funds in the name of the Association
in such depositories as shell be designated by the Board of Directors; shall keep correct and complete
financial records and books of account and records of financial transactions and condition of the
Association and shall submit such reports thereof as the Board of Directois may, from time to time,
require; shall arrange for the annual report required under Section 9.6 of these Second Amended

Bylaws; and, in general, shall perform all the duties incident to the office of Treasurer and such other

duties as may from time to time be assigned to him by the Board of Directors or by the President.
The Board of Directors may appoint one or more Assistant Treasurers who may act in place of the
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Treasurer in case of his death, ebsence or inability to act. The duties of the Treasurer may be

Tl pcntoad bn m e e s e e e e e e s
UCITEALLAL WU B PIUPGLLY ILHIABCILIGLIL CIJLELL ALY,

7.9  Bonds, The Association shall require and pay for fidelity bon&s covering Officers
or other persons handling funds of the Association as requu'ed in the Declaration. The Association
shall pay the premiums for such bonds, :

ARTICLE VII |
INDEMNIFICATION OF OFFICIALS AND AGENTS

8.1  Right of Indemmnification. The Association shall indemnify any Director, Officer,
employee, fiduciary and agent (including without limitation the property manager) to the fullest
extent allowed under Sections 16-62-901 through 16-6a-910 of the Act, or any replacement Sections
thereof,

8.2  Authoritv to Insure. The Association may purchase and maintain lability insurance
on behalf of any Director, Officer, employee, fiduciary and agent against any liability asserted
against him and incurred by him in such capacity or arising out of his status as such, including
liabilities for which he might not be entitled to indemnification hereunder.

8.3  Advances of Expenses and Defense. The Assoclauon may advance Expenses fo, or

where appropriate, may undertake the defense of, any Corporate Official or Employee na

Proceeding provided that the Corporation Official or Employee shall undertake, in writing, to
" reimburse the Association for the Bxpenses advanced or for the costs and expenses of such defense
if it should ultimately be détermined that the Corporate Official or Employee is not entitled to
indemnification under this Article.

8.4  Rights Not Exclusive. The right of indemnification herein provided shall not be
exclusive of other rights to which such Corporate Official or Employee may be entitled.

ARTICLE IX
MISCELLANEQUS

9.1 Amendment/Conflict. These Second Amended Bylaws may be amended, at any

Regular, Annual, or Special Meeting of the Board of Directors, by a vote of the majority of the Board

of Directors, except if it would result in a change of the rights, privileges, preferences, restrictions,
or conditions of « Membership class as to voting, dissolution, redemption, or transfer by changing
the rights, privileges, preferences, restrictions, or conditions of ancther class. The Members may
amend these Second Amended Bylaws even though these Sscond Amended Bylaws may also be
amended by the Board of Directors. Amendments to these Second Amended Bylaws by Members
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shall be made in accordance with the Act, In the case of any conflict between the Articles and these

Snﬁnnd ‘Amﬂnﬂ\n'd By}aws o Akt alaw alemd] mmadiin

» tas Articles shall control; and in the case of any conflict between the

Declaration and these Second Amended Bylaws, the Declaration will control.

9.2 Compensation of Officers, Directors and Members. No Director shall have the right

toreceive any compensation from the Association for serving asa Director except for reimbursement

of expenses as may be approved by resolution of disinterested Members of the Board of Directors

and except as-may otherwise be approved by the Members. Officers, agents and employees shall
receive such reasonable compensation as may be approved by the Board of Directors. Appointment
of a person as an Officer, agent or employee shall not, of itself, create any right to compensation.

93  Books and Records,

9.3.1 The Association shall keep as permanent records: (2) minutes of all meetings |
of its Members and Board of Directors; (b) a record of all actions taken by the Members or .

Board of Directors without a meeting; (c) a record of all actions taken by a committee of the
Board of Directors in place of the Board of Directors on behalf of the Association; (d) a
record of all waivers of notices of meetings of Members and of the Board of Directors or any
committee of the Board of Directors; and (¢) a copy of the Declaration, as the same may be
amended. '

' - 9:3.2  The Association shall maintain appropriate accounting records.

9.3.3 The Association ot its agent shall maintain a record of its Members in a form
that permits preparation of a list of the name and address of all Members: (a) in alphabetical
order, by class, and (b) showing the number of votes each Member is entitled to vote.

9.3.4 The Association shali maintain its records in written form or in another form
capable of conversion into written form within a reasonable time,

93.5 The Association shall keep a copy of each of the following records at its
principal office: (a) its Articles of Incorporation; (b) its Second Amended Bylaws; (¢)
resolutions adopted by its Board of Directors relating to the characteristics, qualifications,
rights, limitations, and obligations of Members or any class or category of Membes; (d) the
minutes of all Members’ meetings; () records of all actions taken by Members without a
meeting; (f) all written communications to Members generally as Members for a period of
three years; (g) a list of the names and business or home addresses of its current Directors
and Officers; () a copy of its most recent anpual report; and (i) all financial statements
prepared for periods ending during the last three (3) vears. ‘

9.4  Inspection of Records,
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9.4.1 ADirector or Member is entitled to inspect and copy any of the records of the
nonprofit corporation described in Subsection 9.3.5: (a) during regular business hours; (b)
atthe Asscciation’s principal office; and (c) if the Director or Member gives the Association
written demand, at least five (5) business days before the date on which the Member wishes
to inspect and copy the recards, '

9.4.2 In addition to the rights set forth in Subsection 9.4.1, a Director or Member
is entitled to inspect and copy any of the other records of the Association: (a) during regular
business hours; (b) at a reasonable location specified by the Association; and (c) at least five

{5) business days before the date on which the Member wishes to inspect and copy the
records, if the Director or Member; (i) meets the requirements of Subsection 9.4.3; and (i)
gives the Association written demand.

5.4.3 A Director or Member may inspect and copy the records described in
Subsection 9.4.2 only if: (a) the demand is made; (i) in good faith; and (ii) for a proper
purpose; (b) the Director or Member deseribes with reasonable particularity the purpose and
the records the Director or Member desires to inspect; and (c) the records are directly
connected with the described purpose.

9.44 Notwithstanding any other provision in these Second Amended Bylaws, for
purposes of this Section: (a) “Member” includes: (i) a beneficial owner whose membership
interest is held in a voting trust; and (ii) any other beneficial owner ofa membership interest
who establishes beneficial ownership; and (b) “proper purpose” means a purpose reasonably
related to the demanding Member’s or Director’s interest as a Member or Director,

9.4.5 The right of inSpection granted by this Section may not be sbolished or
limited by the Articles of Incorporation or these Second Amended Bylaws,

9.4.6 This Section does not affect: (a) the right of 2 Director or Member to inspect
records relating to ballots; (b) the right of a Member to inspect records to the same extent as
any other litigant if the Member is in litigation with the Association; or (c) the power of a
court, independent of this Article, to compel the production of corporate records for
examination,

9.4.7 A Director or Member may not use any information obtained through the
inspection or copying of records permitted by 9.4.2 for any purposes other than those set
forth in the demand made under 9.4.3.

9.5  Scope of Inspection Right. A Dirsctor or Member’s agent or attormey has the same
inspection and copying rights as the Director or Member. The right to copy records under
Section 9.4 includes, if reasonable, the right to receive copies made by photographic, xerographic,
elecironic, or other means. Except for requests for financial statements, the Association may impose
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a reasonable charge covering the costs of labor and material for copies of any documents provided
to the Director or Member. The charge may not exceed the estimated cost of production and
reproduction of the records. The nonprofit corporation may comply with a Director’s or Member's
demand to inspect the record of Members under Subsection 9.3.3 by furnishing to the Director or
Member a list of Directors or Members that: (a) complies with Subsection 9.3.3; and (b) is compiled
no earlier than the date of the Director’s or Member’s demand. Concerning financial statements, by
no later than fifteen (15) days after the day on which the Association receives a written request of
any Member, the Association shall mail to the Member the following that show in reasonable detail
the assets and liabilities and results of the operations of the Association: (a) the Association’s most
recentannual financial statements, if any; and (b) the Association’s most recently published financial
statements, if any. Without consent of the Board of Directors, a membership list or any part thereof
may not be obtained or used by any person for any purpose unrelated to a Member’s interest as a
Member.

9.6  AnnualRepost. The Board of Directors shall cause to be prepared and distributed to
edch Member and any First Mortgagee of a Member who has filed a written request therefor, not

~ later than ninety (90) days after the close of each fiscal year of the Association, an annual report

containing (a) an income statement reflecting income and expenditures of the Association for such
fiscal year; (b) a balance sheet as of the end of such fiscal year, (c) a statement of changes in
financial position for such fiscal year, and (d) a statement of the place of the principal office of the
Association whers the books and records of the Association, including a list of names and addresses
of current Members, may be found. :

9.7  Statement of Account. Upon payment of a reasonable fee to be determined by the .
Association and upon written request of an Owner of a Lot or any person with any right, title or
interest in a Lot or intending to acquire any right, title or interest in a Lot, the Association shall
furnish, within ten (10) days after the receipt of such request, a written statement of account setting
forth the amount of unpaid assessments, or other amounts, if eny, due or acerued and then wnpaid
with respect to the Lot and the Unit thereon, and the amount of the assessments for the current fiscal
period of the Association payable with respect to the Lot and the Unit thereon. Such statement ghall,
with respect to the party to whom it is issued, be conclusive against ths Association and all parties,
for all putposes, that no greater or other amounts were then dus or acerued and unpaid and that no
other assessments have been levied.

9.8  Ammual Comoration Reports. The Association shall file with the Division of

Corporations and Commercial Code for the Utah Department of Commerce, within the time
prescribed by law, annual corporate reporta in such form and containing the information required by
law and shall pay the fee for such filing as prescribed by law.

9.9  Fiseal Year. The fiscal year of the Association shall begin on Aprilll and end the
succeeding March 31, The fiscal year may be changed by the Board of Directors without amending
these Second Amended Bylaws. :
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9.10  Seal. The Board of Directors may adopt a seal which shall have inscribed therson the
name of the Association and the words “SEAL” and “UTAH",

9.11  Shares of Stock and Dividends Prohibited. The Association shall not have or issue
shares of stock and no dividends shall be paid and no patt of the income or profit of the Association
shall be distributed to its Members, Directors or Officers. Notwithstanding the foregoing paragraph,
the Association may issue certificates evidencing Membership therein, may confer benefits upon its
Members in conformity with its purposes and, upon dissolution or final liquidation, may make
distributions as permitted by law, and no such payment, benefit or distribution shall be deemed to
be a dividend or distribution of incorne or profit. '

9.12  Loans to Directors, Officers and Membets Prohibited. No loan shall be made by the
Association to its Members, Directors or Officers, and any Director, Officer or Member who assents
to or participates in the making of any such loan shall be liable to the Association for the amount of
such loan until the repayment thereof, '

913  Limited Liability. The Association, the Board of Diréctors, the Architectural Control
Committee and Declarant, and any agent or employee of any of the same shall not be liable to any
person for any actions or for any failure to act in connection with the affairs of the Association if the
action taken or failure to act was in good faith and without malice.

9.14 inutes and Presumptio ereunder. Minutes or any similar record of themeetings
- of Members or of the Board of Directors, when signed by the Secretary or acting Secretary of the
- meeting, shall be presumed to truthfully evidence the maiters set forth therein. A recitation in any

such minutes that notice of the meeting was properly given shall be prima facie evidence that the

notice was given.

9,15 MMD_@M All checks, drafts or other orders for payment of
monsy, hotes or other evidences ofindebtedness, issued in the name of orpayableto the Association,

* shall be-signed or endorsed by such person or persons, and in such manner as, from time to time,
shall be determined by resolution of the Board of Directors.

9.16 EBxecution of Documents. The Board of Directors, sxcept as these Second Amended
Bylaws otherwise provide, may authorize any officer or Officers, agent or agents, to enter into any
contract or execute any instrument in the name of and on behalf of the Association, and such
authority may be general or confined to specific instances; and unless so authorized by the Board of
Directors, no Offficer, agent or employee shall have any power or suthority to bind the Association
by any contract or engagement or to pledge its credit or to render it liable for any purpose or in any
amount.

8.17 Rescord of Mortgagess. Under the Declaration, Mortgagees have certain rights,
Therefore, any such Mortgagee or, upon the failure of such Morigagee, any Member who has created
Secoud Amended Bylaws

Tavjawk Homeowners Assochation
Puge 19 of 24

.




20150030761 08/31/2015 01:48:22 PM
Page 27 of 33 Washington County

or granted a Mortgage, shall give written notice to the Association which notice ghall give the name
and address of the Mortgagee and describe the Dwelling Unit encumbered by the Mortgage. The
Association shall maintain such information in a book entitled “Record of Mortgages on Units.”
Anysuch Mortgagee or such Member shall likewise give written notice to the Association at thetime
of release or discharge of any such Mortgage.

9.18 Right to Inspect. Notwithstanding the other provisions of this Article, unless
otherwise provided in these Second Amended Bylaws, a right of a Member to inspect or receive
information from the Association applies only to a voting Member of the Association.

ARTICLE X
NOTICE AND HEARING PROCEDURE

10.1 ociation’s Priforcement Rights. In the event of an alleged violation by a Member
or Oceupant (“Respondent™) of the Declaration, these Second Amended Bylaws, or the Rules and
- Regulations of the Association, the Board of Directors shall have the right, upon an affirmative vote
of a majority of all Directors on the Board of Directors, 1o take any one or more of the actions and
% pursue one or more of the remedies permitted under the provisions of the Declaration, these
Sccond Amended Bylaws, or the Rules and Regulations of the Association,. If, under the provisions
of the Declaration, these Second Amended Bylaws, or the Rules and Regulations, a Notice of
Noncompliance by the Board of Directors and Right to Hearing is required prior to taking action or
pursuing remedies, the following provisions of Article X of these Second Amended Bylaws shall be
appliceble. The failure of thie Board of Directors or the Architectural Control Committes to enforee
the Rules and Regulations of the Association, these Second Amended Bylaws, or the Declaration
shall not constitute waiver of the right to enforce the same thereafter. The remedies set forth and
provided in the Declaration, the Rules and Regulations of the Association, orthese Second Amended -
Bylaws shail be cumulative and none shall be exclusive. However, any individual Member must
exhaust all available intemnal remedies of the Association prescribed by the Declaration, these
Second Amended Bylaws, aud the Rules and Regulations of the Association before that Member
- mayresort to a court of law for reljef with respeot to any alleged violation by another Member of the
Declaration, these Second Amended Bylaws, or the Rules and Regulations of the Association, .
provided that the foregoing limitation pertaining to exhausting administrative remedies shall not
apply (i) to the Board of Directors or to any Member where the complaint alleges nonpayment of
Ammual Assessments, Special Assessments or Corrective Assessments, or (i) to matters the Board
of Directors determines in its diseretion will (a) affect the safety of the Common Area or Open, Open

Area or Open Space or the Owners or their propetty or (b) will result in irreparable harm to the = -

Association ifnot quicklyremedied: In such cases, the Board of Directors may immediately file suit. -

10.2 e ) and Right to Hearing. A copyofthe
Complaint or Notice of Noncompliance by Board of Directors and Right to Hearing (“Notice™) shall
contain a written statement of charges which shall set forth in ordinary and concise language the acts
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or omissions with which the Respondent is charged and areference to the spec1ﬁc provmons of the
Declaration, thess Second Amended Bylaws, or the Rules and Regulations of the Association which
the Respondent is alleged to have violated. The Notice shall be served on each Respondent in
accordance with the notice provisions set forth in the Declaration, together with a statement which
shall be substantially in the following form:

“Unless a written request for a hearing signed by or on behalf of a person
nemed as Respondent in the accompanying Complaint/Notice is delivered or mailed
to the Board of Directors within fifteen (15) days after the Complaint/Notice is
served upon you, the Board of Directors may proceed upon the Complaint/Notice
without a hearing, and yon will have thus waived your right to a hearing, The request
for a hearing may be made by delivering or mailing the enclosed form entitled -
“Notice of Response” to the Board of Directors at the following address;

u may. but ieed not. be represented by counsel at any or all stages of these
proceedings. If you desire the names and addresses of witnesses or an cpportunity
to inspect any relevant writings or items on file in connection with this matter in the
possession, custody or control of the Board of Directors, you may contact;

iy
»

A Respondent shall be entitled to a heanng on the merits of the matter if the Notice of Response is
timely filed with the Board of Directors, A Respondent may file a separate statement by way of
‘mxtlganon, even if-he does not file a Notice of Response. If the charges relate to an occupant that
1s not a Member, both the occupant and the Member shall be considered Respondents

10.3 Boardof Dmectors The Board of Directors shall serve as the Hearing Committee.
The Board of Directors shall eleot a Chairman and appoint a hearing officer who shall take evidence _
- and ensure that a proper record of all proceedings is maintained.

104 Notice of Hearing, The Board of Directors shall serve & Notice of I-Ieanng,
provided herein, on all parties at least ten (10) days prior to the hearing, if such hearing is requested
by a Respondent. The hearing shall be held no later than thirty (30) days after the Notice is mailed
or delivered to sach Respondent, The Notice of Hearing to each Respondent shall be substantially -

in the following form, but may include other information: :
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“You are hereby notified that a hearing will be held before The Board of
Directors at: .

on the _ dayof___ ,20__, atthehourof , upon the charges
made in the Complaint/Notice served upon you. You may bepresent at the hearing, -
may but need not be represented by counsel, may present any relevant evidence, and
will be given full opporhmity to cross-examine all witnesses testifying against you.
You are entitled to seek the attendance of witnesses and to compel the production of
books, documents or other items in the possession of the Association by applying to
the Board of Directors of the Association.”

105 Hearing.

| (8  Atthehearing, the Respondent must show causé, if any cause can be shown,

why said Respondent is not in violation of the Declaration, the Rules and Regulations of the
Association, or these Second Amended Bylaws as set forth in the Notice.

. (b)  Oral evidence shall be taken only on oath or affirmation administered by a
‘Member of the Board of Directors. The use of affidavits and written interrogatories in lieu
of oral testimony shall be encouraged by the Board of Directors.

(¢)  Bachpartyshallhave theserights: to call and examine witnesses; to introduce
exhibits; to cross-examine witnesses on any matter relevant to the issues; to impeach any

witness; and to rebut the evidence against such party. If Respondent does not testify in his .

own behzlf, he may be called and examined as if under cross-examination.

{d) The. heanng need not be conducted according to technical rules relating to
evidence of witnesses. Any relevant evidence shall be admitted if it is the sort of evidence
on which responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make improper
the admission of such evidence over objection in civil action. Hearsay evidence maybe used
for the purpose of supplementing or explaining other evidence but shall not be sufficient in
- itself to support a finding unless it would be admissible over objection in civil actions.

()  Neither the Complainant nor the Respondent need be in attendance at the
hearing. The hearing shall be open to attendance by ary Member of the Association to the
extent of the permissible eapacity of the hearing room.
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H In rendering a decision, official notice may be taken at any time of any

ey £ 55 a Thvan! I +1a
provision of the Declaration, these Second Amended Bylaws, the Rules and Regulations of

the Association, or eny generally understood matter within the working of the Association,
Persons present at the hearing shall be informed of the matters to be noticed by the Board of
Directors, and these Matters shall be made a part of the record of proceedings.

(22 TheBoard of Directors may grant continuances on a showing of good cause.

(b)  Whenever the Board of Directors has commenced to hear the matter and a
member of the Board of Directors is forced to withdraw prior to a final determination by the
Board of Directors, the remaining members shall continue to hear and decide the case.

10.6 Decision, If a Respondent fails to file a Notice of Response as provided in
Section 10.2 of these Second Amended Bylaws, or fails to appear at a hearing, the Board of Directors
may take action based npon the evidence presented to it without further notice to Respondent.

However, the Respondent may make any showing by way of mitigation, After all testimony and
documentary evidence has been presented to the Board of Directors, the Board of Directors may vete

by secret written ballot upon the matter, with a majority of the entire Board of Directors controlling.
A copy of the Notice of Adjudication of the Board of Directors may be posted by the Board of
Directors at a conspicucus place in the Development, and a copy shall be served by the President of
the Association on each person directly involved in the matter and his attorney, if any, in accordance
" with the notice provisions set forth in the Declaration. The Notice of Adjudication may include (i)

the terms of any disciplinary action; (i) the levy of a Corrective Assessment; or (iii) other such

actions or remedies as the Board of Directors deems appropriate. The decision of the Board of
Directors shall become effective ten (10) days after it is served upon each Respondent, unless
otherwise ordered in writing by the Board of Directors. The Board of Directors may order a
reconsideration at any time within fifteen (15) days following service ofits decision on the involved
persons, on its own motion or on petition by any party, However, no action against a Respondent
arising from the alleged violation shall take effect prior to the expiration of the later of (a) fifteen
(15) days after each Respondent’s receipt of the Notice of Hearing; or (b) ten (10} days a.ﬂer the
hearing required herein.

10,7 §ubsgguent Violations for Same Qffenge. If the Board of Directors detemnes that
an Owner violates the Notice of Adjudication, the Board of Directors may immediately issue a

Notice of Noncompliance and Right to Hearing or file suit to enforce the Notice of Adjudication.

RTIFICATE OF SECRETARY
"], the undersigned, do hereby certify that:
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1 I am the duly elected and acting Secretary of Taviawk Homeowners Association, a
Utah nonprofit corporation (“Association™); and

2, The foregoing Second Amended Bylaws, comprising 23 pages, inclnding this page,

constitute the Second Amended Bylaws of the Association duly adopted af the meeting of the Board
of Directors of the Association dulyheldon (e /D , 200

IN WITNESS WHEREOQF, I have hereunto subscribed my hand this Lﬁ day of

éﬁimhm%%
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First Amendment to the Second Amended Bylaws for Taviawk Homeowners Association
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FIRST AMENDMENT TO THE
SECOND AMENDED BYLAWS

TAVIAWK HOMEOWNERS ASSOCIATION

This amendment to the second amended Bylaws of the Taviawk Homeowners Association is
made effective the .2 -day of . ) A [ | 2015, by the Taviawk Homeowners Association.

Taviawk Homeowners Association, pursuant to a majority of the Board of Directors at a Board
Meeting, and in accordance with Section 9.1, does hereby amend the Bylaws as follows:

Section 5.5 Term of Office of Directors and Elections. paragraph two (2) shall be amended to
hereafter read as follows:

Directors newly elected at the Annual Meeting shall take office on the first day of the
month following the Annual Meeting. Said newly elected Directors are invited to attend Board of
Directors meetings to familiarize them with the Association procedures prior to taking office.
Only Members who are not in violation of the Declaration, these Second Amended Bylaws,
Association Rules and Regulations, or Architectural Control Committee Rules and Regulations
shall be eligible to run for a position on the Board of Directors.

In witness hereof, the undersigned does hereby execute this Agreement on the date herein
above first noted.

TAVIAWK HOMEOWNERS ASSOCIATION

By Hartman
Its: President

P------‘. -------

NOTARY PUBLIC

N KADEL McMULLIN

Commission No. 665813 |

“ Commission Expires i
APRIL 24, 2017
STATE OF UTAH

Onthe 28 day of S’p\,\u , 2015 -pe-r-s;n;ll;a:f)p;a?ed_l;fore

me Seﬁlpg:{z Herfuagin Presidentol Taviawk Homeowners Association. The signer of the
within instrutfient, who duly acknowledged to me that he executed the same.

Z ﬁ, % p

Notary Public in and for said C County and State

STATE OF UTAH )
| 8S.
COUNTY OF WASHINGTON )




