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STATE OF UTAH
,gg4 SUBORDINATION, NON-DISTURBANCE AND

ATTORNMENT AGREEMENT
COUNTY OF WASHINGTON

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT is
made and entered intothis day ofJuly,2014, by and among, T & N PROPERTIES, L.C.,a
Utah limitedliabilitycompany, whose address is:1835 South Highway 89, Perry Utah 84302
("Landlord"); whose address is

("Lender");and FAMILY DOLLAR, INC.,a(n)
North Carolinacorporation,whose address isPost OfficeBox 1017, Charlotte,North Carolina
28201 - 1017 ('Tenant');

WITNESSETH:

A. Tenant entered intoa Lease AgYeement dated
July/d2014 (the "Lease")with

Landlord forpremises situatedon the east side of Main Street,approximately200 feetnorthof its
intersectionwith Center Street,in the City of Veyo, County of Washington, State of Utah, said
premises demised toTenant (the"Demised Premises")as shown on ExhibitA - SitePlan the site
planattachedtothe Lease which isincorporatedinthisSNDA by reference.

B. Lender intendsto make a loan to Landlordto be secured by a mortgage or deed of
trust(the"Mortgage1 on the Demised Premises.

C. Tenant and Lender desireto confirmtheiragreement withrespecttothe Lease and
the Mortgage.

NOW, THEREFORE, inconsiderationofthe Demised Premises and the mutual covenants
set forthbelow and other good and valuableconsideration,Landlord,Lender, and Tenant agree
as follows:

1. The Lease isand willbe subordinatetothe lienofthe Mortgage and to allrenewals,
modificationsand extensionsofthe Lease subjecttothe terms ofthisSNDA.

2. So long as Tenant isnot in default(beyond any period given Tenant to cure the
default)inthe payment of rentor inthe performance of any of the terms, covenants or conditions
of the Lease on Tenant's part to be performed, the nonperformance of which would entitle
Landlord to terminatethe Lease, (i)Tenant's possession of the Demised Premises and Tenant's
rightsand privilegesunder the Lease, and any extensions or renewals thereofor acquisitionof
additionalspace which may be effectedinaccordance with any optionthereforinthe Lease, will
not be diminished or interferedwith by Lender in the exercise of any of itsrightsunder the
Mortgage, (ii)Tenant'soccupancy ofthe Demised Premises willnot be disturbedby Lender inthe
exercise of any of itsrightsunder the Mortgage during the term of.the Lease or any such
extensions or renewals thereof,and (iii)Lender willnot joinTenant as a partydefendant in any
actionor proceeding forthe purpose ofterminatingTenant's interestand estateunder the Lease
because of any defaultunder the Mortgage. Tenant agrees to give prompt writtennotice to
Lender of any defaultof Landlord or any priorLandlord of itsobligationsunder the Lease that
would entitleTenant to terminatethe Lease, reduce rentsor creditor offsetany amounts against
rentsor otherpayments, specifyingthe natureofsuch default.
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3. Ifthe interestofLandlord isacquiredby Lender or by anyone claimingan interestin
the Demised Premises by or through Lender includingany purchaser at a foreciosuresale
("Successor Landlord")by reason of foreclosureof the Mortgage or otherproceedings brought to
enforce the rightsof Lender or by deed in lieuof foreclosure,then Tenant and Lender or such
Successor Landlord willbe bound to (ach otherunder allofthe terms ofthe Lease forthe balance
ofthe term thereofremainingincludingany extensionsor renewals thereofelectedby Tenant, with
the same forceand effectas ifLendbr or such Successor Landlord were the Landlord under the
Lease and Tenant willattornto Lender or such Successor Landlord as the Landlord under the
Lease, the attomment tobe automaticallyeffectivewithoutthe executionofany furtherinstrument.

Notwithstandingthe foregoing,Tenant willbe under no obligationto pay rentto Lender or
to such Successor Landlord untilTenant has received writtennotice from Lender or such
Successor Landlord thatithas acquirkd the interestof Landlord inthe Demised Premises, which
notice willbe accompanied by reasbnable documentation evidencing such acquisition. The
respectiverightsand obligationsof Tenant and Lender or such Successor Landlord upon such
attornmentwillbe as setforthinthe Lease, includingTenant's righttosuch rentcredits,ifany, for
leaseholdimprovements as are described inthe Lease, itbeing the intentionofthe partiesforthis
purpose to incorporatethe Lease inthisagreement by referencewiththe same forceand effectas
ifsetforthatlengthherein.

4. Landlord hereby agrees that ifLender notifiesTenant that Lender isentitledto
receivethe rentandlorany otherpayments includingreimbursements, ifany,due under the Lease
pursuant to an Assignment of Rents or any other instrumentor agreement signed by Landlord,
then Tenant willbe entitledto comply with said instrumentupon being furnisheda copy of itbyLandlord or Lender, and Tenant may relyon any assertionby Lender thatLender isentitledto
receive the rents (and ifapplicable,other payments due under the Lease), whether due to
Landlord'sdefaultunder the Mortgage, or otherwise,and Tenant willhave no obligationto make
any independent determinationas to whether the assertionsof Lender are true.Any rentor other
sums paidto Lender upon Lender'sdemand willbe deemed to be payments to Landlord pursuanttothe Lease.

5. This Agreement willautomaticallyexpire upon the occurrence of eitherof the
following:(i)The term of the Lease willexpire or the Lease willbe terminated,or (ii)the loan
secured by the Mortgage willbe paid infullby the Landlord such thatneitherLender nor anyone
claimingby orthrough Lender has any interestinthe Demised Premises and the Mortgage willbe
releasedof record.

6. This Agreement may not be canceled or modified except by an agreement in
writingsigned by Lender and Tenant or theirnespectivesuccessors.

7. This Agreement and the rightsand obligationshereunder ofthe Landlord,Tenant,
and Lender willbind and inuretothe benefitoftheirrespectiveheirs,successors and assigns.
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IN WITNESS WHEREOF, the partieshereto have caused thisAgreement to be duly
signed and sealed.

LANDLORD
ATTEST: T & N PROPERTIES, L.C.

LENDER
Witnesses [orATTEST):

le:

TENANT
ATTEST: FAMILY DOLLAR, INC.

Thomas E. Schoenheit fe . uis
ant Secretary .

'
President

Real Estate Development
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4 <* JOLENEGIBBONS

NotaryPublic
stateorash

STATE OF NOTARY Corne.No.0000t?

COUNTY OF
.Myceum. agaggy

1, ( Pfl Sa Nota Public in and for the aforesaidState and County, do
hereby certifythat lift'S ULMq personallyappeared before me thisday and thatbythe authoritydulygiven and on behalfof T & N PROPERTIES, L.C.,the foregoinginstrumentwas
signed and executed by him forthe purposes thereinexpressed.

WITNESS my hand and notarialseal thisthe day of 1' , 20145

Printed ame: <- 7 M 714

My Commission Expires: El 7
Notary Public

STATE OF NOTARY

COUNTY OF

I,17 a Notary Public in and forthe aforesaidState and County, do
hereby certifythat A Al FIAL..personallyappeared before me thisday and thatby the
authority duly given and on behalf of s ?{4 the
foregoinginstrumentwas signed and executed by him forthe purposes thereinexpressed.

WITNESS my hand and notarialseal thisthe day of ,w; ,2015

My Commission Expires: 3

D. SPENCER YEATES
NotoryPublicStateofUtchSTATE OF NORTH CAROLINA NOTARY My commissionexpireson:

March8,2016COUNTY OF MECKLENBURG Comm. Nisinber:653873

1,Georgina Maria Aguilera,a Notary Publicinand forthe aforesaidStateand County, do
hereby certifythat Jose M. Luis and Thomas E. Schoenheit, Vice President - Real Estate
Development and Assistant Secretary, respectively,of FAMILY DOLLAR, INC., personally
appeared beforeme thisday and thatby the authoritydulygiven and as the actofthe corporation,the foregoinginstrumentwas signed and executed by them rthe purposes thereinexpressed.

WITNESS my hand and notarialseal thisthe - day ofJul ,2014.

eo r N ta
My Commission Expires:July 7,2015
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EXHIBIT#5"TO UCC FENANCINGSTATPMENT

GAL DESCRETION OF PROPERTY

AIIofLot8,andanundividedonweath(1/10)interestinLot11oftheChadtmrnSubdivision,A SutdvisionlocatedinSection6,Township40Sout Range16West,SLB&,asshownontheOfficialPlatthereof,recordedintheOfficeoftheCountyRecorderofWASHINGTON County,StateofUtah.

ThefoHowingisshownfornfanna#onalpurposesonlyTaxParcelNo.CB4-NW


