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BY WASHINGTONCITY

RECORDED, MAIL TO: I I

WashingtonCity
1305 E Washington Dam Rd.

Washington,UT 84780

Storm Water Management BMP

Maintenance Agreement

Washington City,Utah

Tax ID(s):W-227-P

WHEREAS, thePropertyOwner(s) Dennett Construction,.Inc. recognizesthatthe post

constructionstorm water facilities(hereinafterreferredto as"Facilities")must be maintained forthe

development called,White Sage IndustrialPark ,locatedinWashington City,Washington County,

Utah; and

WHEREAS, the PropertyOwner istheowner of realpropertymore particularlydescribedon

ExhibitA attachedhereto(hereinafterreferredto as "theProperty")and on which theFacilitiesare

located,and

WHEREAS, The City of Washington (hereinafterreferredto as "theCity")and the PropertyOwner,

or itsadministrators,executors,successors,heirs,or assigns,includingany homeowners association,

agree thatthehealth,safetyand welfareof the citizensof theCity requirethattheFacilitiesbe

constructedand maintained on the property,and

WHEREAS, itisrequiredthattheFacilitiesas shown on the approved development plans and

specificationsbe constructedand maintained by thePropertyOwner, itsadministrators,executors,

successors,heirs,or assigns,includingany homeowners association.

NOW, THEREFORE, inconsiderationofthe foregoing,themutual covenants contained

herein,and the followingterms and conditions,thepartiesheretoagree as follows:

SECTION 1

The Facilitiesshallbe constructedby thePropertyOwner in accordance with the approved plansand

specificationsforthe development.

SECTION 2

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany

homeowners association,shallmaintaintheFacilitiesin good working conditionacceptableto the

City and inaccordance with the Schedule of Long Term Maintenance Activitiesagreed heretoand

attachedas ExhibitB.
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SECTION 3

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany

homeowners association,hereby grantspermissionto theCity,itsauthorizedagentsand employees,

to enterupon thepropertyand to inspecttheFacilitieswhenever the City deems necessary.

Whenever possible,the City shallprovide noticepriorto entry.All easements as shown on the Final

Platshallbe maintained to allow accesstotheFacilities.

SECTION 4

In the eventthePropertyOwner, itsadministrators,executors,successors,heirsor assigns,including

any homeowners association,failsto maintaintheFacilitiesas shown on the approved plans and

specificationsingood working orderacceptabletothe City,the City,with due notice,may enterthe

propertyand takewhatever stepsitdeems necessarytoreturnthe Facilitiesto good working order.

This provisionshallnot be construedto allow the Cityto erectany structureof a permanent nature

on the property.Itisexpresslyunderstood and agreed thatthe City isunder no obligationto maintain

or repairthe Facilitiesand inno event shallthisAgreement be construedto impose any such

obligationon the City.

SECTION 5

In the eventthe City,pursuanttothe Agreement, performs work of any nature,or expends any funds

intheperformance of saidwork forlabor,use of equipment, supplies,materials,and the like,the

PropertyOwner shallreimburse the City withinthirty(30)days of receiptthereofforallthe costs

incurredby the City hereunder.Ifnot paid withintheprescribedtime period,the City shallsecurea

lienagainsttherealpropertyinthe amount of such costs.The actionsdescribedinthissectionare in

additionto and not in lieuof any and alllegalremedies availabletothe City as

a resultof thePropertyOwner's failureto maintain theFacilities.

SECTION 6

Itisthe intentof thisagreement to insurethe propermaintenance of theFacilitiesby the Property

Owner; provided,however, thatthisAgreement shallnot be deemed to createor effectany

additionalliabilityof any partyfordamage allegedto resultfrom or caused by storm water runoff.

SECTION 7

Sediment accumulation resultingfrom thenormal operationof the Facilitieswillbe properly

removed. The PropertyOwner willmake accommodation fortheremoval and disposalof all

accumulated sediments.Accumulated sediments willbe disposed of properlyoffsite.

SECTION 8

The PropertyOwner shalluse the standardSMP Operation and Maintenance Checklist,available

from the City and by thisreferencemade a parthereofforthe purpose of a minimal annual

inspectionof theFacilitiesby a qualifiedinspector.This annual inspectionshallbe submittedtothe

City on or beforeJuly 1steach year,afterinspectioniscompleted by a qualifiedinspector.
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SECTION 9

The PropertyOwner, itsadministrators,executors,successors,heirsand assigns,includingany

homeowners association,hereby indemnifiesand holds harmless the City and itsauthorizedagents

and employees forany and alldamages, accidents,casualties,occurrencesor claims which might

ariseor be assertedagainsttheCity from the construction,presence,existenceormaintenance
of the

Facilitiesby thePropertyOwner or the City when the City actsin accordance with Section4 ofthis

agreement.In theevent a claim isassertedagainstthe City,itsauthorizedagentsor employees,
the

City shallpromptly notifythe PropertyOwner and thePropertyOwner shalldefend atitsown

expense any suitbased on such claim.Ifany judgment or claims againsttheCity,itsauthorized

agentsor employees shallbe allowed,thePropertyOwner shallpay for

allcostsand expenses inconnectionherewith.

SECTION 10

This Agreement shallbe recordedamong the deed recordsof the Recorder of Washington

County and shallconstitutea covenant running with the land and shallbe binding on the

PropertyOwner, itsadministrators,executors,heirs,assigns,includingany homeowners

association,and any othersuccessorsininterest.

SECTION 11

This Agreement may be enforcedby proceedings atlaw or inequityby or againstthepartieshereto

and theirrespectivesuccessorsininterest.

SECTION 12

Invalidationof any one of theprovisionsof thisAgreement shallinno way affectany other

provisionsand allotherprovisionsshallremain infullforceand effect.
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MAINTENANCE AGREEMENT

PRO ERTY OWNER

Title: 1

Attachments: ExhibitA Legal Description(s)of Property

ExhibitB Schedule of Long Term Maintenance Activities

STATE OF )

COUNTY OF AA / 1 77 )

:ss.

On the da of //.171 A., , ,2/7/ ,personallyappeared beforeme

la OPolie and - ,personallyknown tome or

prove tome on thebasisof satisfactoryevidence to be theperson(s)whose name(s) is/are

subscribedtothewithininstrumentand acknowledged tome thathe/she/theyexecuted the same in

his/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on the instrument,the

person(s)or entityupon behalfof which theperson(s)acted,executed the instrument.

WITNESS my hand and officialseat

NolaryPubio
I AMINA OLEARAll I
| condemonseems PUBLIC
I December ( esidingat:F /E .

My Commission Expires:
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Exhibit A

Storm Water Management BMP Maintenance Agreement

Legal Description(s)

(ParcelW-227-P) -

LEGAL DESCRIPTION - S:24 T:42S R: 15W BEGINNING AT A POINT WHICH ISLOCATED NORTH

0*53'00"EAST, 184.14FEET FROM THE SOUTH QUARTER CORNER OF SECTION 24,TOWNSHIP 42

SOUTH, RANGE 15 WEST, SLM, SAID POINT ALSO BEING ON THE NORTH RIGHT OF WAY LINE OF

WASHINGTON DAM ROAD, THENCE NORTH 0*53'00"EAST, 1151.31FEET ALONG THE CENTER

SECTION LINE;THENCE SOUTH 89*49'61"EAST, 1153.90FEET ALONG THE QUARTER SECTION LINE

TO A POINT ON THE WEST RIGHT OF WAY LINE OF SANDHILL DRIVE; THENCE FOLLOWING SAID

RIGHT OF WAY THE FOLLOWING TWO COURSES; SOUTH 1*14'14"WEST, 355.44FEET; TO A POINT

ON A 525.00FOOT CURVE TO THE LEFT, THENCE ALONG SAID CURVE 165.81FEET THROUGH A

CENTRAL ANGLE OF 18*05'46";THENCE SOUTH 67*37'05"WEST, 351.59FEET; THENCE SOUTH

72*38'29"WEST, 648.57FEET; THENCE SOUTH 13*00'01"EAST, 158.98FEET TO A POINT ON THE

NORTH RIGHT OF WAY LINE OF WASHINGTON DAM ROAD; SAID POINT ALSO BEING THE POINT ON

A 1540.00FOOT RADIUS CURVE TO THE LEFT, THENCE ALONG SAID CURVE 314.83FEET THROUGH

A CENTRAL ANGLE OF 11*42'48"(RADIUS BEARING S 21*56'07"E)TO THE POB:
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Exhibit B

Storm water Management BMP

Schedule of Lone Term Maintenance Activities

Washington City, Utah

Activity Frequency Notes

Inspection Annually Itisrecommended thatthe SMP Operation and

Maintenance Checklist,referencedby thisagreement,
be used as a guiding document. This annual inspection
should be submittedto Cityupon completion.

Mowing & Variable,depending Landscaping and vegetationshould be caredfor

Maintenance of on vegetationand throughoutthe year to ensurethatproper sediment

Vegetation desiredaesthetics removal and infiltrationismaintained and theFacilities

remain aestheticallyappealing.
Remove trashand As needed or Trash and debrisshould be removed regularlyto ensure

debris followingeach storm thatthe Facilitiesfunctionproperlyand operate

effectively.Trash oftencollectsatinletand outlet

structures.

Inspectand maintain Annually The inletand outletstructuresshould be inspectedfor
inletand outlet damage and proper operation.

structures

Sediment removal Variable(2-5yearsis The removal of sediment isnecessaryifthe Facilities

typical) begin to losecapacityor effectiveness.
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