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WATER CONSERVATION EASEMENT

(Common Areas)

THIS GRANT OF WATER CONSERVATION EASEMENT ismade thisI day of

of 4($ E SE AT . I,C,. (the"Grantor"),infavorof theWASHINGTON

COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionof the Stateof Utah,

("Grantee"),Grantor and Grantee hereinafterjointlyreferredtoas the"Parties."

WITNESSETH

WHEREAS, Grantor istheowner in fee simple of certainrealpropertymore particularly

describedin Exhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Grantee has establisheda water impact fee(Water AvailabilityFee, "WAF")

which isrequiredtobe paid priorto recordingof a subdivisionplator issuanceof a building

permit;and

WHEREAS, Grantor desiresto limitthe use of water foroutsideirrigationon theProperty

and therebyavoid payment of theWAF forareasover ,, square feeton theProperty

and irrigatedlandscapingisprohibitedon certainportionsof the common areaswithinthe

subdivisiondue tomunicipal ordinance or totheimpermeabilityof the naturalrock cover or to

otherimpediment to irrigationrecognizedby Grantee and Grantor desiresto ensurethatthose

areasremain permanently intheircurrentconditionwithout irrigatedlandscaping;and

WHEREAS, Grantee iswillingtowaive theWAF owed forthose areasof common area

where irrigationisprohibitedin accordance with thisWater Conservation Easement and subject

tothe conditionssetforthherein;and

WHEREAS, Grantor intends,as owner of the property,to convey to Grantee therightto

ensurethatwater used foroutsideirrigationisprohibitedas setforthhereinor,ifsuch water use

isnot prohibited,to collecttheWAF which would otherwisehave been owed.

NOW THEREFORE, in considerationof TEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptof which ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,the Grantor does hereby



voluntarilygrantand convey to Grantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand totheextenthereinaftersetforth("Easement").

1. Purpose. The purposes of thisEasement aretoensurethatwater used foroutsideirrigation
on the Propertyisprohibitedas setforthhereinor,ifsuch water use isnot prohibited,toallow

theGrantee to collecttheWAF which would otherwisehave been owed. Grantor intendsthat

thisEasement willconfinetheuse of thePropertyto such activitiesas areconsistentwith this

Easement and theprovisionsof thisEasement. The Grantor executesthisEasement tobe

recorded and which shallbe an encumbrance upon theProperty.

2. Rights of Grantee. To accomplish thepurpose of thisEasement thefollowingrightsare

conveyed toGrantee by thisEasement:

(a) To enterupon thePropertyatreasonabletimes in ordertomonitor Grantor's

compliance with and otherwiseenforcetheterms of thisEasement, provided thatsuch entryshall

be upon priorreasonablenoticeto Grantor and Grantee shallnot unreasonably interferewith

Grantors'use and quietenjoyment of the Property;

(b) To remedy any violationof thisEasement as setforthbelow.

4. ProhibitedUses. Any activitywhich causes any irrigationof any kind to be appliedtothe

land shown as non-irrigablecommon areaon thefinalplattobe recorded covering theProperty
isprohibited.Grantor warrantsand representsthatthereshallbe no more than @#*square
feetof irrigablecommon areashown on thefinalplattobe recorded covering theProperty.

5. Reserved Rights. Grantor reservesto itself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of theProperty,includingtherightto engage inor

permit or inviteothersto engage in alluses of thePropertythatarenot expresslyprohibited
herein.

6. General Provisions.

(a) Duration of Easement. This easement shallcontinueinperpetuity.

(b) Successors. The covenants,terms,conditions,and restrictionsof thisEasement shallbe

binding upon, and inuretothe benefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunning in

perpetuitywith the Property.

7. Violationsand Remedies. Grantee may enforcethe terms and conditionsof thisEasement as

follows:

(a) Remedies. IfGrantee believesthatGrantor isinviolationof theterms of this

easement or thata violationisthreatened,Grantee shallgivewrittennoticetoGrantor of the

2



allegedviolationand requestcorrectiveaction.Grantor and Grantee agree toendeavor in good
faithtoresolveany disputeregardingany allegedviolationof the easement. IfGrantor and

Grantee areunable toresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptof writtennotice,Grantor shallpay to Grantee theWAF owed inthatyear for

every square footof common areainexcess of the amount setforthinparagraph 4,above (for

example, ifthe excess common areais1,000 square feet,the impact feewould be owed foran

additional1,000 square feetattheratespecifiedin Grantee'simpact feeenactment ineffectat

thetime of payment).

(b) Costs of Enforcement. The partiesshallbear theirown costs,includingattorney's

fees,in any actionbrought with respecttothiseasement.

(c) Waiver. The waiver b an art to thisA reement of a breach of any provisionof

thisAgreement shallnot be deemed tobe a continuingwaiver or a waiver of any subsequent

breach,whether of the same or any otherprovisionof thisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantor has sethis/herhand on the day and year firstabove

written.

GRANT R

ame

Title:

STATEOFUTAH )

) ss.

COUNTY OF WASHINGTON )

On the / ay of 'ff/ ,20/{, personallyap earedbefore me

[NAME] .. ,[TITLE] f,,M , of the

/ . I, ,,,hereinafter"CORPORATION/PARTNERSHIP", who

acknowledged to me thathe/sheexecuted the foregoinginstrumenton behalfof the

CORPORATION/PARTNERSHIP, by appropriateauthority,and thatthedocument was theact

of CORPORATION/PARTNERSHIP foritsstatedpurp .

KAMARIE M. NAASE PUBLIC
notewPuma stantuse /
Commission#679627
upconnesonwas
oclober04.2018
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Exhibit"A"

Sun River St.George Phase 49

Beginning ata pointbeing North 01,13'39" East 3,969.16 feetalong the extensionof
the section lineand East 5,029.15 feet from the Southwest Corner of Section 23,

Township 43 South, Range 16 West, SaltLake Base & Meridian,and running;

thence westerly 184.38 feet along an arc of a 598.00 foot radius curve to the left

(centerbears South 11o26'33"East,long chord bears South 69043'28"West 183.65 feet
with a centralangle of 17039'57")tothe northeastcorner ofThe Garages at Sun River
Phase 1;

thence North 29006'30" West 63.00 feetalong the northeasterlylineof said The

Garages atSun River Phase 1;
thence North 56041'58"West 706.71 feet;
thence South 33*18'02"West 390.35 feet;
thence North 09"49'56" East 50.22 feet;
thence North 33*18'O2" East 303.26 feet;
thence North 56.41'58"West 34.63 feet;
thence North 33018'02" East 200.02 feet;
thence South 56.41'58" East 52.93 feet;
thence North 37.43'11" East 74.11 feet;
thence North 43054'50" East 71.74 feet;
thence North 44"08'13" East 22.56 feet;
thence South 46*38'46" East 109.61 feet;
thence South 01*14'47" East 39.72 feet;
thence South 52.44'17" East 132.64 feet;
thence North 37.15'43" East 74.00 feet;
thence North 55.21'43" East 74.70 feet;
thence North 53*50'26" East 42.92 feet;
thence South 81.52'22" East 131.39 feet;
thence southerly76.67 feetalong an arc of a 467.00 foot radius curve to the left

(centerbears North 88.20'15" East,long chord bears South 06.21'57" East 76.58 feet
witha centralangle of 09.24'24");

thence South 13.17'01" East 49.06 feet;
thence South 13.30'34"East 115.00 feet;
thence easterly18.49 feet along an arc of a 927.50 foot radius curve to the right

(centerbears South 13.12'02" East,long chord bears North 77*22'14" East 18.49 feet
witha centralangle of 01008'32");

thence South 12*22'O2"East 107.00 feet;
thence South 25.19'50" East 30.86 feet;
thence South 11.51'55"East 112.98 feet;
thence South 11*26'33"East 79.52 feet tothe Pointof Beginning.

Containing299,333 square feetor 6.87 acres.


