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COMMUNITY DECLARATION

FOR

ENCANTO RESORT,

A PLANNED UNIT DEVELOPMENT

Washington County, Utah

This COMMUNITY DECLARATION forENCANTO RESORT, A PLANNED UNIT

DEVELOPMENT ismade this day of 9,.,,, ,2016,by GP IVINS HOME & LAND

LC, a Utah limitedliabilitycompany (the"Declarant"ashereinafterdefined).

RECITALS

A. Declarantholdsbothlegaland equitabletitletocertainrealpropertylocatedin

Washington County,Utah,which isdescribedinExhibit"A" attachedheretoand incorporated

hereinby thisreference(the"Property").

B. By thisCommunity Declaration,Declarantdesiresand intendstodevelopa

common scheme and plannedcommunity on thePropertyknown asEncanto Resort,asshown on

theCommunity Plat,forthepossession,use,enjoyment,repair,maintenance,restorationand

improvement oftheProject.

C. At fulldevelopment,theProjectwillcontainvariousLotsand Dwellingsand may
includewithoutlimitation,condominium units,patioorzerolotlinehomes, townhouses,

duplexes,and singlefamilyormultifamilyhouses,open spaces,walkways, a clubhouseand pool
and variousotheramenitiesand improvements.

D. The Projectpossessesgreatnaturalbeautywhich Declarantintendstopreserve

throughtheuse ofa coordinatedplanofdevelopment and thetermsofthisCommunity
Declaration.Itisanticipatedthattheplanwillprovideforcomprehensivelandplanning,
harmonious and appealinglandscapingand improvements. Itisassumed thateachpurchaserof

propertyintheProjectwillbe motivatedtopreservethesequalitiesthough community

cooperationand by complying withnotonlytheletterbutalsothespiritofthisCommunity
Declaration.The Projectisnota cooperative.

E. Itisdesirablefortheefficientmanagement and preservationofthevalueand

appearanceoftheProjecttocreatea nonprofitcorporationtowhich shallbe assignedthepowers
and delegatedthedutiesof:managing certainaspectsoftheProject;maintainingand

administeringtheCommunity Area;administering,collectingand disbursingfundspursuantto

theprovisionsregardingassessmentsand chargeshereinaftercreatedand referredto;and to

perform such otheractsas shallgenerallybenefittheProjectand theOwners. The Encanto

ResortCommunity Association,Inc.,a Utah nonprofitcorporation,has orwillbe incorporated
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underthelaws oftheStateofUtah forthepurposeofexercisingtheforegoingpowers and

functions.

F. Each Owner shallreceivefeetitletohisorherLot or Dwellingand one ormore

Memberships intheCommunity AssociationasprovidedinthisCommunity Declaration,the

Articlesand theBylaws.

G. The covenants,conditionsand restrictionscontainedinthisCommunity

Declarationand intheExhibitsattachedheretoshallbe enforceablecovenantsand equitable

servitudesand shallrun withtheland.

NOW, THEREFORE, Declarantherebydeclares,covenantsand agreesthateach ofthe

RecitalsA throughG isincorporatedintoand made a partofthisCommunity Declarationforall

purposesand furtherdeclares,covenantsand agreesas follows:

ARTICLE 1

DEFINITIONS

Unlessthecontextclearlyindicatesotherwise,thefollowingwords,phrasesortermsused

inthisCommunity Declaration(includingthatportionhereofheaded "Recitals")shallhave the

meanings setforthinthisArticle1. (Certaintermsnotdefmed hereinaredefinedelsewherein

thisCommunity Declaration.)

1.1 "Annual Assessments"means theAssessmentsleviedpursuanttoSection9.2.

1.2 "Articles"means theArticlesof incorporationoftheCommunity Association,as

amended from timetotime.

1.3 "AssessablePropertv"means each Lot or Dwelling,exceptforExempt Property.

1.4 "Assessment"means an Annual Assessment orSpecialAssessment,as applicable.

1.5 "Assessment Lien"means theliencreatedand imposed by Section9.1.

1.6 "Assessment Percentage"meansthepercentageattributabletoeach Lot or

Dwelling calculatedinaccordancewithSection9.6.

1.7 "AssessmentPeriod"means theterm setforthinSection9.5.

1.8 "Board" means theBoard ofDirectorsof theCommunity Association.

1.9 "Bgawg" means thebylaws oftheCommunity Association,asamended from

timetotime.

1.10 "Community Area" means: (a)allland,and theImprovements situatedthereon,

withintheProjectwhich DeclarantdesignatesasCommunity Area on theCommunity Plator
I
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otherRecorded instrument,includingLimitedCommunity Areas;(b)any realpropertyor

Improvements withintheProjectthattheCommunity Associationhas theobligationtomaintain,

repairorreplaceforthecommon benefitoftheOwners; and (c)any portionoftheProjectwhich

isowned by theCommunity AssociationforthebenefitoftheOwners. The Community Ama

may alsoinclude,butisnotlimitedto,perimeterfencingorwalls,multi-purposerecreational

trails,theclubhouseand pool,open spaceand relatedImprovements,privatestreets,sidewalks,

landscaping,Projectsignage,streetsignage,Projectlightingand
such othersimilar

Improvements.

1.11 "Community Association"means theENCANTO RESORT COMMUNITY

ASSOCIATION, INC.,a Utah nonprofitcorporation,and itssuccessorsand assigns,organized

forthepurposessetforthinthisCommimity Declaration,theArticlesand theBylaws.

1.12 "Community Declaration"means thisCommunity DeclarationforEncanto

Resort,a PlannedUnit Development,asamended from timetotime.

1.13 "Community Expenses" means expendituresmade by orfinancialliabilitiesofthe

Community Association,togetherwithany allocationstoreservesasfurtherdescribed
inSection

9.2.1.

1.14 "Community Plat"means thatcertainsubdivisionplatfortheProjectentitled

"ENCANTO RESORT" dulyRecorded,asthesame may be amended from timetotime,and

which isincorporatedhereinby thisreference,

1.15 "Community Rules"means therulesadoptedby theBoard pursuantto Section

7.5,asamended from timetotime.

1.16 "Declarant"means GP IVINS HOME & LAND, LC, a Utah limitedliability

company [Confirm],oritsrespectivesuccessors,and any Persontowhom itmay expressly

assignany orallofitsrightsunderthisCommunity Declaration.

1.17 "DeclarantAffiliate"means any Persondirectlyorindirectlycontrolling,

controlledby orunder common controlwithDeclarant,and shallinclude,withoutlimitation,any

generalor limitedpartnership,limitedliabilitycompany,
limitedliabilitypartnershipor

corporationinwhich Declarant(oranotherDeclarantAffiliate)isa generalpartner,managing

member orcontrollingshareholder.

1.18 "DeclarantControlPeriod"means theperiodcommencing on thedateofthe

RecordingofthisCommunity Declarationand endingon thelatterof:(i)December 31,2025; (ii)

thedateDeclarant'sClassB Membership intheCommunity Associationceasestoexist;or (iii)

such earlierdateon which DeclarantelectstotenninatetheDeclarantControlPeriodby

providingwrittennoticetotheCommunity Association.

1.19 "Desian Guidelines"means thewrittenreview standards,ifany,promulgatedby

theDesign Review Committee pursuanttothisCommunity Declaration.

3
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1.20 "Design Review Committee" means thedesignreviewcommittee created

pursuanttothisCommunity Declaration.

1.21 "Dwellings)" means a separateresidentialdwellingunitintendedforindependent

ownershipand residentialusetogetherwith garagesand/orotherattachedImprovements on the

same Lot,includingwithoutlimitation,duplex,patioorzerolotlinehomes, asmay be

developed,used,and definedasprovidedintheGoverning Documents. The term "Dwelling"as

sometimes used hereincontemplatesthatsuch Dwellingisowned, conveyed ormortgaged asa

separateDwellingofrealproperty.

1.22 "EligibleMortgagee" means and refertoa Mortgagee which has requestednotice

ofcertainmattersfrom theCommunity Associationinaccordancewith Section14.1ofthis

Community Declaration.

1.23 "Exempt Propertv"means:

1.23.1 Alllandand Improvements owned by,ordedicatedtoand accepted

by,theUnited States,theStateofUtah,Washington County or any otherMunicipal

Authorityhavingjurisdiction,orany politicalsubdivisionofany ofthem, foraslong as

such entityorpoliticalsubdivisionistheowner thereofor foraslongas saiddedication

remainseffective;

1.23.2 AllCommunity Area;and

1.23.3 Each otherpropertyand Lot whileowned by Declarantora Declarant

Affiliate,untiltheacquisitionofitsrecordtitleby anotherPersonotherthanDeclarantor

a DeclarantAfliliate.

1.24 "Governine Documents" means thisCommunity Declaration,theArticles,the

Bylaws,theCommunity Rules,and Board resolutionsoftheCommunity Association,theDesign

Guidelinesand theCanyons SPA Documents, aseach document may be amended from timeto

time.

1.25 "Improvement(s)"means any improvement now orhereafterconstructedatthe

Projectand includesanythingwhich isa structureand appurtenancestheretoof everytypeand

kind,includingbutnotlimitedtoany building,transient/overnightoccupancy development,out

building,structure,walkway, garage,road,driveway,parkingarea,screeningwall,shed,covered

patio,stairs,deck,fountain,pool,radioortelevisionantennaorreceivingdish,paying,curbing,

landscaping,hedges,windbreak,planting,plantedtreesand shrubs,tank,fence,mailbox,sign,

newspaper vending and distributionmachines,overnightdeliveryservicedropboxes,exterior

lights,any excavation,fill,ditch,diversion,dam, retainingwallorotherthingor devicewhich

affectsthenaturalflow of surfacewaterortheflow ofwaterina naturalorartificialstream,

wash ordrainagechannel,and relatedfixturesand equipment.

1.26 "Lessee"means thelesseeortenantunder a lease,oralorwritten,of any Lot,

Dwellingor Improvement (orpartthereof),includinga sublesseeoran assigneeof thelessee'sor

tenant'sinterestunder a lease.

4B46-0557-495613
4



1.27 "M" means each areaofrealpropertyintheProjectshown asa separateparcel

oflandon theCommunity Plat,orsuch otherLotscreatedby Declarantpursuanttothe

provisionsofthisCommunity Declaration,each ofwhich istobe improved withDwellings. If

two ormore contiguousparcelsoflandareowned by thesame PersonotherthanDeclarantora

DeclarantAffiliate,thentheyshallbe consideredone Lot forpurposesofthisCommunity

Declaration.

1.28 "LimitedCommunity Areas" shallmean a portionoftheCommunity Areas

allocatedby thisDeclaration,orasmay be shown on theCommunity Plat,fortheexclusiveuse

ofone ormore, butfewerthanall,oftheLots.

1.29 "Maximum Gross BuildineArea" means themaximum buildingareaassignedto

each Lot,as Declarantmay determineand assigninitssoleand exclusivediscretion,measured in

SquateFeetconstructedabove finishedgrade.

1.30 "Member" means any Personwho isa member oftheCommunity Associationas

providedinArticle7.

1.31 "Membership" means a membership intheCommunity Associationand therights

grantedtotheMembers, includingDeclarant,pursuanttoArticle7 toparticipateinthe

Community Association.

1.32 "Mortuare" means any mortgage,deed oftrust,orotherdocument pledgingany

portionofa Lot orDwellingorinterestthereinassecurityforthepayment ofa debtorobligation

Recorded againstsuch Lot orDwelling,and a "FirstMortgage" means any Mortgage which is

notsubjector subordinatetoany lienorencumbrance exceptliensfortaxesorotherlienswhich

aregivenpriorityby statute.

1.33 "Mortmagee" means a beneficiaryofa Mortgage aswellasa named Mortgagee,

and "FirstMortmagee" means such a beneficiaryormortgagee undera FirstMortgage,orany

successortotheinterestofany suchpersonundera FirstMortgage.

1.34 "MunicipalAuthoritv"means theapplicablegovernmentalentityormunicipality

which hasjurisdictionoverallorsome partoftheProjectincludingwithoutlimitation,theCity

ofIvins,Utah and Washington County,Utah.

1.35 "Occupant" means any Personotherthanan Owner who has actualuse,

possessionorcontrolofa Lot,orany portionthereofor Improvement thereon,and shallinclude,

withoutlimitation,residentswho resideinany Dwelling.

L36 "Owner" means (i)thePeIsonorPersonswho individuallyorcollectivelyown fee

titletoa Lot,Dwellingor Improvement, includingDeclarantora DeclarantAffiliate,and

vendeesunder installmentpurchasecontracts;and (ii)any Lesseeentitledtooccupy allofa Lot,

DwellingorImprovement or aportionthereofunder a leaseorsubleaseforan initialterm ofat

leastten(10)years,inwhich casetheLessee,ratherthanthefeeowner oftheInt,Dwelling or

Improvement,orportionthereofshallbe deemed theOwner thereofforpurposesofthis

Community Declarationduringtheterm ofsaidleaseorsublease."Owner" shallnot include

5
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Personswho holdan interestina Lot,Dwelling orImprovement merely assecurityforthe

performanceofan obligation.

1.37 "Person"means a naturalperson,corporation,businesstrust,estate,trust,

partnership,association,limitedliabilitycompany, limitedliabilitypartnership,jointventure,

government,governmentalsubdivisionoragency,or otherlegalorcommercial entity.

1.38 "PAt" and/or"Propertv"means, refersto,and consistsoftheLotsand other

parcelsofrealpropertysituatedinWashington County,Utah describedinExhibit"A" and the

development,Dwellingsand Improvements tobe completedthereonand subjectedtothis

Community DeclarationpursuanttoSection2.3below.

1.39 "Purchaser"means any Person,otherthanDeclarant,who by means ofa

voluntarytransferbecomes theOwner ofa Lot,exceptfor:(a)a Personwho purchasesa Lot

and thenleasesittoDeclarantforuse asa model inconnectionwiththesaleor leaseofother

Lot;or (b)a Personwho, inadditiontopurchasinga Lot,isexpresslyassignedany or allof

Declarant'srightsasDeclarantunderthisCommunity Declaration.

1.40 "Recold,""Recording,""Recorded" and "Recordation"means placingorhaving

placedan instrumentofpublicrecordintheofficialrecordsofWashington County,Utah.

1.41 "SpecialAssessment" means an assessmentleviedpursuanttoSection9.4.

L42 "SquareFeet"or"SauareFootage"means withrespecttoany Lot thegross

squarefeetconstructedabove finishedgradeofa Dwelling orotherImprovement locatedon

such Lot,as shown on thebuildingplans,siteplansand otherconstructiondocuments submitted

toDeclarantortheDesign Review Committee pursuanttoArticle6,and asmeasured and

calculatedby DeclarantortheCommunity Associationon a consistentbasis.Squam Foot shall

mean thesingularof SquareFeet.

1.43 "TotalVotes oftheCommunity Association"means thetotalnumber ofvotes

appertainingtoallLots,asdescribedinSection7.2below.

ARTICLE 2

PROJECT OVERVIEW

2.1 Maximum Gross BuildineAreas and Entitlements.The Maximum Gross

BuildingAreas and entitlementsforLotsand DwellingswithintheProjectareestablishedand

definedintheGoverning Documents. DeclarantreservestherighttodeveloptheProjectto

includeup to SquareFeetofMaximum Gross BuildingAreas and toassigncertain

SquareFeetofMaximum Gross BuildingArea toeach Lot asitshalldetermineinitssoleand

exclusivediscre1ion.Each Owner acknowledges and agreesthatDeclarant'sassignmentand

determinationofthetotalnumber of SquareFeetofMaximum Gross BuildingArea allocatedto

a particularLot shallbe conclusive,finaland unappealable.Declarantalsoreservesthesoleand

exclusiverighttodeterminehow each Lot isor isnotdeveloped,includingbutnot limitedto

whetheror notcertainLimitedCommunity Areas exist.Inaddition,Declaranthereby reserves

6
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foritself,itssuccessorsand assigns,therighttounilaterallytransfertheSquare Feetfrom the

Maximum Gross BuildingAreas between and among Lotsowned by Declarantora Declarant

AffiliateintheeventDeclarantor DeclarantAffiliatedoes notutilizealloftheSquare Feet

assignedtoa Lot inthedevelopment ofDwellingsand Improvements on such Lots("Transfer")
withouttheapproval,consentorvoteofany Owners, subjectonlytoany necessaryapprovalsof

theMunicipalAuthorityhavingjurisdictionoversuchTransfer.Subjecttoany necessary

approvalsoftheMunicipalAuthority,any such TransfershallnotenlargethetotalMaximum

Gross BuildingAreas attheProjectand shallbe accomplishedby executinga writteninstrument

identifyingtheTransfer,thesubjectLots,theSquareFeettransferred,and theallocationof

SquareFeetwithrespecttothesubjectLotsbothbeforeand aftertheTransfer'seffectivedate

and/orby an amendment totheCommunity Plat,ifsuch amendment isrequiredby theMunicipal

Authority.No amendment tothisCommunity Declarationshallbe requiredtoeffectuateany
such Transfer.Intheeventan Owner doesnotutilizealloftheSquareFeetassignedtotheLot

orDwelling itowns inthedevelopment ofthesame, such undevelopedSquareFeetshallrevert

back toDeclarantor DeclarantAfliliate.Declarantmay transfersuch undeveloped SquareFeet

between and among theLotsitowns accordingtotheTransferproceduressetforthabove.

2.2 Mixed Use Development. DeclarantintendsthattheProjectwillbe developedto

allowformixed uses,including,withoutlimitationorobligation,residentialusesconsistentwith

theGoverning Documents, aswellasancillary,complementary orsubsidiaryusessuch as

(withoutlimitation),naturalopen space,Community Areas and thelike.

2.3 PropertySubjecttothisCommunity Declaration.ThisCommunity Declarationis

beingRecorded toestablisha generalplanforthedevelopment and use ofthePmject inonlerto

protectand enhance thevalueand desirabilityoftheProject.Allofthepropertywithinthe

Projectshallbe held,soldand conveyed subjecttothisCommunity Declaration.By acceptance
ofa deed orby acquiringany interestinany ofthepropertysubjecttothisCommunity

Declaration,each Person,forhimself,herselfor itself,and his,heroritsheirs,personal

representatives,successors,transfereesand assigns,bindshimself,hexmiforitself,and his,her

oritsheirs,personalrepresentatives,successors,transfereesand assigns,toalloftheprovisions,

restrictions,covenants,conditions,rulesand regulationsnow orhereafterimposed by this

Community Declaration.Inaddition,eachsuch Personby so doingacknowledges thatthis

Community Declarationsetsfortha generalscheme forthedevelopmentand useoftheProject
and evidenceshis,heror itsintentthatalltherestrictions,conditions,covenants,rulesand

regulationscontainedinthisCommunity Declarationshallrun withthelanditencumbers and be

bindingon allsubsequentand futureOwners, grantees,Purchasers,assignees,Lesseesand

transfereesthereof.Furthermore,each such Personfullyunderstandsand acknowledgesthatthis

Community Declarationshallbe mutuallybeneficialand enforceableby theCommunity
Associationand allOwners.

2.4 Declarant'sRighttoModify theDevelopment Plan.NotwithstandingDeclarant's

proposed developmentplanfortheProjectasdescribedinthisCommunity Declaration,
Declarantreservestherighttoincreaseand decreasethenumber ofLots intheProjectsubjectto

approvalofMunicipalAuthorities.Moreover, Declarantreservestherighttoadjustthelocation

and sizeofeachLot inordertofacilitateproperplanninginthesoleand exclusivediscretionof

Declarant.Declarantshalleffectuatesuchrelocationsand adjustmentsby Recordingan
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amendment totheCommunity Plat,and Washington County and allOwners aclaxowledgeand

agreethatno amendment tothisCommunity Declarationshallbe requiredtoeffectuateany such

adjustments.Declarantreservestherighttoallocatethespecificnumber
of Dwellings,

Community Area,LimitedCommunity Area and Improvements tobe constructedon each Lot.

Declarantshallalsohave therighttosell,convey,transfer,assignorotherwisedisposeofany

Lot,withoutfirstconstructinga Dwellingthereon.Any purchaser,transfereeorOwner ofa

vacantLot shallbe entitledtoconstructa Dwellingthereon,subjecttotheapprovalor

supervisionofDeclarantassetforthinthisCommunity Declarationand theDesign Guidelines.

2.5 Community Association.The Community Associationshallmaintainthe

Community Area and allImprovements thereon,ina safe,sanitaryand attractivecondition.

Such maintenanceresponsibilityshallinclude,but shallnotbe limitedto,thecontrolofallweeds

and otherunsightlyvegetation,rubbish,trash,garbageand landscaping.The Community

Associationshallassessand collectfeesfrom itsMembers, inaccordancewiththeprovisions

hereof.

2.6 IncidentsofOwnership. Every Owner ofa Lot orDwelling shallbe a member of

theCommunity Association,and a nonexclusiveeasement foreach Owner shallexistforuse,

enjoyment,ingressand egressovertheCommunity Area subjecttosuch restrictionsand

limitationsasarecontainedintheGoverning Documents and subjecttootherreasonable

regulationby theCommunity Association.Such interestsshallbe apportenanttoand inseparable

from ownershipoftheLot orDwelling. Any sale,conveyance,hypothecation,encumbrance or

othertransferofa Lot or Dwelling shallautomaticallytransfertheseintereststothesame extent,

notwithstandingany term orprovisiontothecontraryinthedocuments effectingsuch transfer.

2.7 Community Plat.Notwithstandingany otherprovisionofthisCommunity

Declarationtothecontrary,Declarant,withoutobtainingtheconsentofany otherOwner or

Person,shallhave therighttomake changesormodificationstotheCommunity Platwith

respecttoany Propertyowned by Declarantinany way which Declarantdesiresincluding,but I

notlimitedto,changingthelocationand densityofallorany portionofthePropertyowned by

Declarantor changingthenatureorextentoftheusestowhich suchPropertymay be devoted.

2.8 RentalCommunity. AllOwners, Lesseesand Occupants agreeand acknowledge

thata primarypurposeoftheProjectistoprovideovernightoccupancy accommodations
in

supportofresortand recreationalrelatedactivities.Accordingly,allOwners, Lesseesand

Occupants understandthattherewillbe personsoccupyingtheDwellingswithin
theProjectas

temporary,commercial overnightaccommodations and nothinginthisDeclarationshalllimitthe

rightsofDeclarantor any otherOwner tooperatetheDwellingsowned by itfortransientrental

purposes.

2.9 DescriptionofLimitedCommunity Areas. LimitedCommunity Areas shallmean

a portionoftheCommunity Areas reservedfortheuse ofcertainOwners totheexclusionof

otherOwners, includingbutnotlimitedtoany porches,decks,balconies,foyers,storageclosets,

hottubs,patios,atticsand otherareasasindicatedby thisDeclarationorthePlattobe forthe

exclusiveuse ofone ormore but fewerthanalloftheLots.The LimitedCommunity Areas shall

be thoseareasdesignatedassuch on thePlator inthisDeclaration.The use and occupancy of
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designatedLimitedCommunity Areas shallbe reservedtotheLotstowhich such Limited

Community Area isadjacent,unlessotherwiseshown on thePlator asspecifiedinthis

Declaration.Owners may notreallocateLimitedCommunity Areas between oramong Lotsin

which theyhave an interest.

ARTICLE 3

DECLARANT'S RIGHTS AND DISCLAIMERS

3.1 ReservationofRichttoConstructDwellingsand Improvements. Inadditionto

thereservationsofrightssetforthinthisCommunity Declaration,Declarantreservesthesole

and exclusiverighttoconstructortodirectlysupervisetheconstructionofallDwellingsand

Improvements tobe erectedon theLotswhich area partof theProjectinordertoprotectits

integrityand controlthegradingand siteelementsrelativetoeachparticularLot. Any Owner of

a Lot,DwellingorImprovement shall,however, have therighttosubmitplansforapprovalto

DeclarantortheDesign Review Committee forthedevelopmentofa particularDwellingor

Improvement forhis,heror itsLot subjecttotheDesign Guidelines.

3.2 DisclaimerofRepresentations.Declarantmakes no representationsorwarranties

whatsoeverthat:(a)theProjectwillbe completedinaccordancewiththeCommunity Platfor

theProjectasitexistson thedatethisCommunity DeclarationisRecorded;(b)any property

subjecttothisCommunity Declarationwillbe committed toordevelopedfora particularuse or

forany use;or(c)theuse ofany propertysubjecttothisCommunity Declarationwillnotbe

changed inthefuture.Nothing containedinthisCommunity Declarationand nothingwhich may

be representedtoa purchaserby realestatebrokersorsalespersonrepresentingDeclarantor any

DeclarantAffiliateshallbe deemed tocreateany covenantsorrestrictions,impliedorexpress,

withrespecttotheuse of any propertysubjecttothisCommunity Declaration.

3.3 Security.The Community Associationmay, butshallnotbe obligatedto,

maintainor supportcertainactivitieswithintheProjectdesignedtomake theProjectsaferthan

theyotherwisemight be. NeithertheCommunity AssociationnorDeclarantshallinany way be

consideredinsurersorguarantorsof securitywithintheProject.However, neitherthe

Community Association,nor theDeclarantshallbe heldliableforany lossordamage by reason

offailuretoprovideadequatesecurityor ineffectivenessofsecuritymeasures undertaken.All

Owners, Occupants,Lessees,tenants,guestsand inviteesofany Owner or Occupant,as

applicable,acknowledge thatDeclarant,theCommunity Associationand itsBoard,and the

Design Review Committee do notrepresentorwarrantthatany fireprotectionsystemorburglar

alarmsystem designatedby orinstalledaccordingtotheDesign Guidelinesmay notbe

compromised orcircumvented,thatany fireprotectionorburglaralarm systemswillpreventloss

by fire,smoke, burglary,theft,hold-up,orotherwisenorthatfireprotectionorburglaryalarm

systemswillinallcasesprovidethedetectionorprotectionforwhich thesystemisdesignedor

intended.Eachpwner, Occupant,Lessee,tenant,guestorinviteeofan Owner orOccupant,as

applicable,acknowledges and understandsthatDeclarant,theCommunity Associationand its

Board,and theDesign Review Committee arenot insurersand thateach Owner, Occupant,
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Lessee,tenant,guestand inviteeassumes allrisksforlossordamage toPersons,toLots,

Dwellings,Improvements and tothecontentsofDwellingsand Improvements and further

acknowledges thatDeclarant,theCommunity Associationand itsBoard,and theDesign Review

Committee have made no representationsor warrantiesnorhas any Owner, Occupant,Lessee,

tenant,guestorinviteereliedupon any representationsorwarranties,expressedorimplied,

includingany warrantyofmerchantabilityorfitnessforany particularpurpose,relativetoany

fireand/orburglaralarm systemsrecommended orinstalledor any securitymeasuresundertaken

withintheProject.

3.4 ReadjustmentofLot Line Boundaries.Declarantherebyreservesforitself,

DeclarantAffiliateand Declarant'ssuccessorsand assigns,therighttoeffectuateminor

realignmentand adjustmentofLot boundary linesforpurposesofproperconfigurationand final

engineeringoftheCommunity; providedthatany suchrealignmentand adjustmentdoes not

affectany existingDwelling on theaffectedLot. The authoritytorealignand adjustsuch Lot

boundary linesshallbe exclusivelyreservedtotheDeclarant,DeclarantAffiliateand Declarant's

successorsorassigns,intheirsoleand reasonablediscretion,subjecttotheotherprovisionsof

thisSection3.4.AllOwners specificallyacknowledge and agreethattheyshallcooperatewith

Declaranttoeffectuatesuchminor realignmentand adjustmentoftheirrespectiveLot boundary I
linesby deed and,ifrequiredby thegoverningMunicipalAuthority,theexecutionofan

amendment totheCommunity Platinform and contentasrequestedby theDeclarantforthe

purposesofproperconfigurationand finalengineeringoftheLotsinrelationshiptothe

developmentoftheProject.Further,allOwners acknowledge and agreethatno amendment to

thisCommunity Declarationshallbe requiredtoeffectuateany Lot boundary lineadjustmentsso

longas such adjustmentsaremade pursuantto# 17-27-808(7),Utah Code Ann.,asamended.

More particularly,intheeventtheMunicipalAuthoritydoesnotrequirean amendment tothe

Community Plat,any boundary lineadjustmentsbetween adjacentLotsmay be executedupon

theapprovaloftheappropriateMunicipalAuthorityand upon recordationofan appropriatedeed

if:

3.4.1 No new DwellingorImpmvement resultsfrom theLot boundary line

adjustmentand exchange oftitle;

3.4.2 The appropriateMunicipalAuthorityand adjoiningpropertyOwners

consenttotheLot boundary lineadjustment(suchOwners' consenttobe grantedas

describedabove);

3.4.3 The adjustmentdoes notresultinviolationofapplicableMunicipal

Authorityzoningrequirements;and

3.4.4 The appropriateMunicipalAuthorityRecords a noticeof approvalin

accordancewith g 17-27-808(7)(c),Utah Code Ann.

The foregoingSections3.4.1,3.4.2,3.4.3and 3.4.4aresubjecttoautomaticmodificationtobe

consistentwithany amendments orchangesto# 17-27-808(7),Utah Code Ann.

I
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3.5 No Restrictionon Locationand Number ofLotsand Improvements. Declarant

shallnotbe restrictedinthelocationofLots,Dwellings,Community Area,LimitedCommon

Area orotherImprovements on thePropertyor inthenumber ofLots,Dwellingsor

Improvements thatmay be createdon theProperty,exceptasmay be requiredby theGoverning

Documents, applicablezoningrequirements,ordinancesorregulations.Declarantmakes no

assurancesastolocation,size,typeornumber of Lots,Dwellings,Community Area,Limited

Community Area orotherImprovements tobe createdon theProperty.

3.6 Declarant'sExemption. No Design Review Committee approvalshallbe required

for(1)any construction,installation,addition,alteration,repair,change,replacementorother

work by,oron behalfof,Declarant;(ii)initialDwellingsand Improvements constructedby,at

thedirectionof,orwiththeexpresswrittenapprovalof Declarant;(iii)normal maintenanceof

Exempt PropertyorpreviouslyapprovedDwellingsorImprovements;(iv)rebuildingan Exempt

Propertyorpreviouslyapproved Dwellingor Improvement inaccordancewith itsoriginaldesign

and dimensions;(v)changestotheinteriorof an Exempt Propertyorpreviouslyapproved

Dwelling orImprovement; (vi)work reasonablyrequiredtobe performedinan emergency for

thepurposeofprotectingany personorpropertyfrom damage.

3.7 TransferofDeclarant'sRights.Any orallofthespecialrightsand obligationsof

Declarantmay be transferredtootherpersonsorentities,providedthatthetransfershallnot

reducean obligationnor enlargea rightbeyond thatcontainedherein,and providedfurther,no

such transfershallbe effectiveunlessitisina writteninstrumentsignedby Declarantand duly

recordedinthepublicrecordsofWashington County,Utah asappropriate.Nothing inthis

Community Declarationshallbe construedtorequireDeclarantorany successortodevelopany

portionoftheProjectinany manner whatsoever.So longasDeclarantcontinuestohave rights

underthisSection3.7,no personorentityshallrecordany declarationof covenants,conditions

and restrictions,or similarinstrumentaffectingany portionoftheProjectwithoutDeclarant's

reviewand writtenconsentthereto,and any attemptedrecordationwithoutcomplianceherewith

shallresultinsuch declarationofcovenants,conditionsand restrictionsor similarinstrument

beingvoid and ofno forceand effectunlesssubsequentlyapprovedby Recorded consentsigned

by Declarant.

3.8 TransferofTitletoCommunity Areas. Declarantreservestherighttoconvey to

theCommunity AssociationtitletotheCommunity Areas,freeand clearof allliens(otherthan

thelienofcurrentgeneraltaxesand thelienofany assessments,charges,or taxesimposed by

governmentalorquasi-governmentalauthorities)beforetheclosingofthelastsaleofa Lot or

Dwelling withintheProject.IntheeventDeclarantexercisesitsrighttoconvey theCommunity

Areas totheCommunity Association,thentheCommunity Associationshallbe obligatedto

acceptsuch conveyance. During theDeclarantControlPeriod,theCommunity Associationshall

notleaseor subleasetheCommunity Areas or any portionthereoftoa thirdpartywithoutthe

writtenconsentofDeclarant,which consentmay be withheldasDeclarantmay determineinits

soleand exclusivediscretion.
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ARTICLE 4

PERMITTED USES AND RESTRICTIONS

4.1 Use Restrictions.Exceptasotherwiseprovidedherein,each Lot may be usedin

any manner consistentwiththerequirementsofapplicablezoningand otherlanduse ordinances

and regulations,includingtheconstructionofone ormore Dwellingsinaccordancewiththe

Governing Documents. The Lots,Dwellings,Community Area,LimitedCommunity Areas and

Improvements,exceptasotherwisepermittedinwritingby theCommunity Associationand/or

Declarantasapplicable,shallbe used inaccordancewiththerestrictionsoutlinedinthe

Goveming Documents and asoutlinedbelow:

4.1.1 The Lotsmay be used onlyfortheconstructionand occupancy of

residentialDwellingsand typicalresidentialactivitiesincidentalthereto,such asfulltime

residentialhomes, vacationsecondhomes, therentalofDwellingsasovernight

accommodations,theconstructionand use ofa familyswimming pool,togetherwithany

common recreationalfacilitiesorany otherCommunity Areas oramenities.Allproperty
withintheProjectshallbe used,improved and devotedexclusivelytoresidentialand

vacationuse.

4.1.2 AllLotsshallbe used,improved and devotedexclusivelytodetached

residentialDwellings.Unlessotherwisepermittedby Declarantinwriting,no structure

whatsoever,otherthanone privateDwelling,togetherwitha privategarageforcars,shall

be erected,placedorpermittedtoremain on any Lot. The entireDwelling on a Lot may
be rentedfrom timetotimeby theOwner thereof,subjecttotheprovisionsofthis

Community Declarationand theotherGoverning Documents.

4.1.3 No Dwelling shallbe used forordevelopedasa timeshare/fractional

program ("Timeshare/FractionalProgram"). For purposesofthisCommunity

Declaration,Timeshare/FractionalProgram specificallymeans:

4.1.3.1 Any and alluseand occupancy arrangementsfallingwithinthe

definitionof"timesham interests"tmdertheUtah Timeshare and Camp Resort

Act (g# 57-19-1,etseq.,Utah Code Ann.),buta determinationthatany use and

occupancy arrangementsdo notconstitutea "timeshareinterest"under such Act

shallnotbe determinativeofwhethersuch arrangementsconstitutea

Timeshare/FractionalProgram hereunder.Itisintendedthatthedefinitionof

"Timeshare/FractionalProgram" hereundershallbe broaderthan,and notlimited

by,thedefinitionof"timeshareinterest"intheTimeshare and Camp ResortAct.

Timeshare/FractionalPrograms may alsoinclude,withoutlimitation,Dwellings:

4.1.3.1.1 used fortheoperationofa timesharing,fractional

ownership,intervalownership,privateresidencecluborsimilarprogram

whereby therighttoexclusiveuse oftheDwelling rotatesamong

4s46-oss7-esso
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participantsintheprogram,regardlessofwhether suchprogram utilizesa

fixedorfloatingschedule,a firstcome-firstservedreservationsystem or

any otherarrangement;or

4.1.3.1.2 used fortheoperationofa reservationortime-use

systemamong co-Owners ofa Dwelling,regardlessofwhether ornotany

co-Owner may lateroptoutofsuch system and regardlessofwhether the

reservationortime-usesystemisrecordedorunrecorded,fixedorfloating,

ifone ormore ofthefollowingconditionsexist:

(a) theownershipinterestinsuch Dwellingismarketed

forsaletothepublicsubjecttosuchsystem;or

(b) theco-Owners areorwere requiredasa condition

ofpurchaseoftheownershipinterestinsuch Dwelling tosubject

theinteresttoa pre-determinedreservationortime-usesystem

among co-Owners;or

4.1.3.1.3 inthemarketing,offeringorsellingofany club

membership interest,limitedliabilitycompany interest,limited

partnershipinterest,program interestorotherinterestwhereby the

interest-holderacquiresa righttoparticipateina reservationortime-use

system among theinterest-holders,oramong theinterest-holdersand

others,involvingtheDwelling,orinvolvingtheDwellingand other

alternateorsubstituteproperties,regardlessofwhether such interestis

equityornon-equity,regardlessofwhetherornotany interest-holdermay

lateroptoutof such system and regardlessofwhetherthereservationor

time-usesystem isrecordedorunrecorded,fixedor floating.

4.1.4 NotwithstandingtheforegoingSection4.1.3,Declarantoritsassignee

reservestherighttosubmitsome oralloftheDwellingslocatedwithintheProjecttoa

Timeshare/FractionalProgram,asDeclarantoritsassigneeshallestablishinitssoleand

exclusivediscretion.Declarantishereby authorizedtounilaterallyexecutesuch

additionaldocuments and instruments,including,butnot limitedto,Timeshare/Fractional

Program declarationsorsubsequentamendments tothisDeclaration,asmay be necessary

toeffectuatethepurposesofthisSection4.1.4and toimplement the

Timeshare/FractionalProgram asreasonablydeterminedby Declarant.

4.1.5 AllOwners and Occupants herebyagreeand acknowledge thata

primarypurpose oftheProjectistoprovideovernightoccupancy accommodations in

supportofresortrecreationalrelatedactivities.AllOwners and Occupants understand

thattheremay be personsoccupyingtheDwellingswithintheProjectastemporary,

commercial overnightaccommodations and nothinginthisDeclarationshalllimitthe

rightsofDeclarantorany otherOwner tooperatetheDwellingsowned by itfortransient

rentalpurposes.Accordingly,based upon theprimarypurposeforwiththeProjectwas

approved,each Owner herebyagreesand acknowledgesthatifhe orshe occupieshisor
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herDwellingwithintheProjectasa fulltimeresidence,thensuch Dwellingisnoteligible

fortheprimaryresidentialtaxexemption allowedunder # 59-2-103(2),Utah Code Ann.,

and saidDwellingshallbe assessedatthesecondaryresidentialtaxrate.

4.1.6 Lotsand Dwellingsshallnotbe used forany business,trade,garage

sale,moving sale,rummage sale,or similaractivity,exceptthatan Owner may conduct

businessactivitieswithintheDwellingso longas:(a)theexistenceoroperationofthe

activityisnotapparentordetectableby sight,sound,orsmellfrom outsidetheDwelling;

(b)theactivityconforms toallzoningrequirementsfortheProject;(c)theactivitydoes

notinvolveregularvisitationoftheDwellingby clients,customers,suppliers,orother

businessinviteesordoor-to-doorsolicitationofresidentsoftheproject;and (d)the

activityisconsistentwiththeresidentialand vacationcharacteroftheProjectand does

notconstitutea nuisance,ora hazardousoroffensiveuse,orthreatenthesecurityor

safetyofotherresidentsof theProject,asmay be determinedinthesolediscretionofthe

Board. This Section4.1.6shallnotapplytoany activityconductedby Declarantora

DeclarantAffiliatewithrespecttoitsdevelopment and saleoftheLotsorDwellingsor

itsuse ofany Dwellingswhich itowns withintheProject.Nothing hereinshallprohibit

thenightlyorothershort-termorlong-termrentalofany DwellingwithintheProject.

4.2 ArchitecturalControl.AllDwellingsand Improvements constructedwithinthe

Projectshallcomply withtheDesign Guidelinesand no construction,installation,removal,

addition,alteration,repair,change,devegetation,excavation,grading,planting,revegetation,or

otherwork which inany way alterstheappearance(includingbutwithoutlimitation,theexterior

colorscheme) ofany propertyorLot withintheProject,or any DwellingsorImprovements

locatedthereon,shallbe made ordone withoutthepriorwrittenapprovaloftheDesign Review

Committee. Any Owner orotherPersondesiringapprovaloftheDesign Review Committee for

theconstruction,installation,addition,alteration,repair,change orreplacementofany Dwelling

orImprovement which would altertheexteriorappearanceofhis,her oritsLot,Dwelling or

otherportionoftheProject,orany Improvements locatedthereon,shallsubmittotheDesign

Review Committee a writtenrequestforapprovalspecifyingindetailthenatureand extentofthe

construction,installation,addition,alteration,repair,change,replacementor otherwork which

suchOwner orotherPersondesirestoperform. The Design Review Committee shallreviewthe

Owner's writtenrequestaccordingtotheproceduresoutlinedintheGoverning Documents.

4.3 Design Review Fee. DeclarantortheCommunity Associationshallhave theright

tochargean Owner a reasonablefeefortheDesign Review Committee reviewofrequestsfor

approvalofany construction,installation,alteration,addition,repair,change,replacementor

otherwork pursuanttotheGoverning Documents, which feeshallbe payableatthetimethe

applicationforapprovalissubmittedtotheDesign Review Committee. Such fee,ifestablished

and chargedby theCommunity Association,shallbe setatsuchreasonablelevelasthe

Community Associationmay estimatewillbe necessarytodefraythereasonablecostsand

expensesoftheDesign Review Committee inreviewingand evaluatingany such requestor

application,and may include,iftheCommunity Associationdeems itreasonablynecessaryunder

thecircumstances,an amount tocoverthereasonablecostsofprofessionalconsultationtothe

Design Review Committee by an architect,engineerorattorney.
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4.4 MunicipalAuthorityApproval. The approvalrequiredoftheDesign Review

Committee pursuanttothisSectionshallbe inadditionto,and not inlieuof,any approvalsor

permitswhich may be requiredunder any federal,stateorlocallaw,statute,ordinance,ruleor

regulation,orunder any Recorded instnunent.The Design Review Committee may conditionits

approvalofany application,plansorotheritemssubmittedtoiton deliverytotheDesign

Review Committee ofevidencesatisfactorytotheDesign Review Committee thattheOwner or

otherPersonseekingitsapprovalhas alsomade appropriateapplicationsfor(andpriorto

commencing work shallhave obtained)any and allsuchotherapprovalsorpermits.The Design

Review Committee shallcooperatereasonablywithany otherapprovingauthoritiesorentities,

provided,however,thattheDesign Review Committee shallnotbe bound by any approvals,

permitsorotherdecisionsofany othersuch approvingauthorityorentity.

4.5 RequiredApprovalsforFurtherPropertyRestrictions.Allproposedsiteplans

and subdivisionplatsforany Lot,Dwellingor Improvement,orany parlionthereof,must be

approvedinwritingby Declarantand theDesign Review Committee priortoRecordationthereof

orcommencement ofconstructionon theapplicableDwellingorEnprovement. Inaddition,the

Propertyissubjecttothefollowingapprovals:

4.5.1 No Lot orDwelling,orportionthereof,shallbe furthersubdividedand

no portionlessthanallofany such Lot orDwelling,orany easement orotherinterest

therein,shallbe conveyed ortransferredby any Owner withoutthepriorwrittenapproval

ofDeclarantand theDesign Review Committee. Thisprovisionshallnot,inany way,

limitDeclarantfrom subdividingorseparatingintoLotsany propertyatany timeowned

by Declarant,and isnotintendedtoprohibitany Owner from rentinghisorherDwelling

astemporaryovernightaccommodations,subjecttoany Community Rules goveming

suchrentalactivities.

4.5.2 No siteplan,subdivisionplat,condominium plat,condominium

declarationorfurthercovenants,conditions,restrictionsoreasements,and no application

forrezoning,variancesor usepermitsshallbe Recorded,submittedtotheMunicipal

Authorityunlessthesame has firstbeen approved inwritingby Declarantand theDesign

Review Committee; further,no changesormodificationsshallbe made inany such

documents,instrumentsorapplicationsonce thesame have been approvedby Declarant

and theDesign Review Committee hereunderunlesssuch changes ormodificationshave

firstbeen approvedby Declarantand theDesign Review Committee inwriting.

4.6 Owner's OblientiontoMaintainLot,Dwelline or Improvement. Each Owner

shallmaintainhis,heroritsLot,and allDwellingsand Improvements thereon,ina safe,sanitary

and attractivecondition.Intheeventthatan Owner failstomaintainhis,heroritsLot,Dwelling

orImprovement asprovidedhereinina manner which theBoard reasonablydeems necessaryto

preservetheappearanceand/orvalueoftheProject,theBoard may notifytheOwner ofthework

requiredand demand thatitbe done withina reasonableand specifiedperiod.Intheeventthat

theOwner failstocarryoutsuchmaintenancewithinsaidperiod,theBoard shallhave theright

toenterupon theLot,Dwelling orImprovement tocausesuch work tobe done and individually

chargethecostthereoftosuch Owner. Notwithstandingtheforegoing,intheeventofan

emergency arisingoutofthefailureof an Owner tomaintainhis,heroritsLot,Dwellingor
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Improvement,theBoard shallhave therighttoimmediatelyenterupon theLot,Dwellingor

Improvement toabatetheemergency and individuallychargethecostthereoftosuch Owner.

4.7 ResponsibilityforCommunity Area Damage. The costofrepairorreplacement
ofany portionof theCommunity Area resultingfrom thewillfulornegligentactofan Owner,

Occupant,Lessees,tenants,family,guestsorinviteesshallbe,inadditiontothepartyatfault,
thejointresponsibilityofsuch Owner totheextentthatitisnotcoveredby insurancemaintained

by theCommunity Association.The Community Associationshallcausesuch repairsand

replacementstobe made and thecostthereofmay be leviedasan individualchargeagainstsuch

Owner.

4.8 Variances.SubjecttotheprovisionsoftheDesign Guidelines,theDesign Review

Committee may, atitsoptionand inextenuatingcircumstances,grantvariancesfrom the

restrictionssetforthinthisCommunity DeclarationiftheDesign Review Committee determines,
initsdiscretion:(a)either:(i)thata restrictionwould createan unreasonablehardshiporburden

on an Owner, or(ii)thata change of circumstancessincethedatethisCommunity Declarationis

Recorded has renderedsuchrestrictionobsolete;and (b)thattheactivitypermittedunder the

variancewillnothave any substantialadverseafTecton theotherOwners ofLotswithinthe

Projectand isconsistentwiththehigh qualityoflifeintendedforOwners withintheProject.

ARTICLE 5

INTENTIONALLY OMITTED

ARTICLE 6

EASEMENTS

6.1 Owners' Easements ofEnjoyment.

6.1.1 Community Area Easements. Subjecttotherightsand easements

grantedtoDeclarantinSection6.4,each Owner and Occupant shallhave a non-exclusive

rightand easement ofenjoyment in,toand overtheCommunity Area,which rightand

easement shallbe appurtenanttoand shallpasswiththetitletoeach Lot,Dwelling and

Improvement, subjecttotheprovisionsoftheGoverning Documents including,without

limitation,thefollowing:

6.1.1.1 ExceptasotherwiseprovidedinthisCommunity Declaration,
no dedication,transfer,mortgage orencumbrance ofallorany portionofthe

Community Area shallbe effectiveunlessapprovedby Owners representingtwo-

thirds(2/3)oftheTotalVotes oftheCommunity Association.Notwithstanding
theprecedingsentenceorany otherprovisionofthisCommunity Declarationto

thecontrary,theCommunity Associationshallhave theright,withouttheconsent

oftheOwners orany otherPerson(exceptDeclarant,whose consentshallbe

requiredso longasDeclarantowns any partoftheProperty),todedicateportions
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of theCommunity Area tothepublic,orgranteasementsover,under orthrough

portionsoftheCommunity Area tothepublic,toany municipalorother

governmentalagency orentity,ortoany public,quasi-publicorprivateutility

company, foruse asright-of-way,forutilities,forpubliclandscapepurposesand

thelike,asmay be requiredorrequestedby any MunicipalAuthority,orby a

public,quasi-publicorprivateutilitycompany, inconnectionwithoratthetime

ofthedevelopment ofportionsoftheProperty.

6.1.1.2 The Community Associationshallhave therighttoregulatethe

use oftheCommunity Area throughtheCommunity Rulesand toprohibitaccess

tosuchportionsoftheConununity Area,such as landscapedright-of-ways,not

intendedforuseby theOwners, LesseesorotherOccupants.

6.1.1.3 Declarantand theCommunity Associationshalleachhave the

righttogranteasementsorlicensestootherPersonsfortheconstructionof

Improvements on theCommunity Area,and Declarantand theCommunity
Associationshalleachhave therighttograntingressand egresseasementsover

thestreetsand roadsintheProjecttoPersonswho arenotMembers ofthe

Community Association.

6.1.2 LesseeAccess Rights.Ifa Dwelling orImprovement isleasedor

rentedby itsOwner, theLesseeofsuch Dwelling or Improvement shallhave therightto

usetheCommunity Area duringthetermofthelease,and theOwner ofsuch Dwelling
shallhave no righttouse theCommunity Area untiltheterminationor expirationof such

lease.

6.2 UtilityEasement. There isherebycreatedan easement upon,across,overand

undertheCommunity Area,Lotsand otherpropertyforreasonableingress,egress,installation,

replacement,repairormaintenanceofallutilities,including,butnot limitedto,gas,water,

sewer,telephone,cabletelevisionand electricity.By virtueofthiseasement,itshallbe

expresslypermissiblefortheprovidingutilitycompany toinstalland maintainthenecessary

equipment on theCommunity Area,Lots,and otherpropertybutno sewers,electricallines,

waterlinesor otherutilityorservicelinesmay be installedor locatedon theCommunity Area,

Lots,and otherpropertyexceptas initiallydesigned,approved and/orconstructedby Declarant

orasapprovedby theBoard (and,inthecaseofa Dwellingor Improvement,by theOwner of

suchDwelling orImprovement). Ifany utilitycompany requeststhata more specificeasement

be grantedinitsfavorinsubstitutionfortheblanketeasement herebyestablishedwithrespectto

theCommunity Area,theCommunity Associationshallhave thepower and authority,without

theneed forany consentby theOwners orany otherPerson,tograntthemore specificeasement

on suchtermsand conditionsastheBoard deems appropriate.NotwithstandingDeclarant's

grantofblanketutilityeasements,Declarantreservestheunilateralrighttorecordan instrument

which narrowsand limitssuch grantofutilityeasement tothenormal easementwidth ofthe

utilityinthosespecificareasoftheLotsorCommunity Areas which actuallycontaintheutility
facilitiesasdescribedinsuch instrumentand forthepurposesdescribedtherein.Such reserved

rightissubjecttotheutilitycompanies'rightsthenlocatedunder therealpropertydepictedon

theCommunity Plat.
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6.3 Easements forIngressand Euress.There areherebycreatedeasementsforingress

and egressforpedestriantrafficover,throughand acrosssidewalks,paths,walks and lanesthat

from timetotimemay existupon theConnnunity Area. There isalsocreatedan easement for

ingressand egressforpedestrianand vehiculartrafficover,throughand acrosssuchprivate

streets,drivewaysand parkingareasasfrom timetotimemay be paved and intendedforsuch

purposes.Such easementsshallrun infavorofand be forthebenefitoftheOwners and

Occupants oftheLots,Dwellingsor Improvements and theirguests,families,lessees,tenants

and invitees.There isalsoherebycreatedan easementupon, acrossand overtheCommunity

Areas and allprivateroadways,privatedrivewaysand privateparkingareaswithintheProject
forvehicularand pedestrianingressand egressforpolice,fire,medicaland otheremergency
vehiclesand personnel.The Board shallhave therighttorelocateand/orreconfigureany and all

easementsfrom timetotimeasitseesfitwithouttheconsentofany Owners (butsubjecttoany

necessaryapprovalsofWashington County orany othermunicipalbody oragency having

jurisdictionthereoverincludinginparticular,butwithoutlimitation,theeasementsgranted

hereinforpolice,fire,medicaland otheremergency vehiclesand personnel).

6.4 Declarant'sUse and Easements.

6.4.1 Declarantshallhave therightand an easement (which,inits

discretion,itmay delegatetoand/orsharewithone or more DeclarantAffiliates,upon

and subjecttosuch tennsand conditionsasDeclarantmay deem appropriate)tomaintain

salesorleasingoffices,management officesand models throughouttheProjectand to

maintainone ormore advertisingsignson thePropertywithrespecttothesalesof Lots,

Dwellings,Improvements or otherpropertyintheProject.Declarantreservestheright

(which,initsdiscretion,itmay delegatetoand/orsharewithone ormore Declarant

Affiliates,upon and subjecttosuchtermsand conditionsasDeclarantmay deem

appropriate)toplacemodels,management officesand salesand leasingofficeson any
Lots orotherpropertyowned by Declarant(orby such DeclarantAffiliate(s),as

applicable)and on any portionoftheProjectinsuch number, ofsuch sizeand insuch

locationsasDeclarantdeems appropriate.

6.4.2 So longas DeclarantismarketingLots,Dwellingsorotherportionsof

theProperty,Declarantshallhave therighttorestricttheuseoftheparkingspaceson the

Community Area. Such rightshallincludereservingsuch spacesforuseby prospective

Purchasers,Declarant'semployees and othersengaged insales,leasing,maintenance,

constructionormanagement activities.

6.4.3 Declarantshallhave therightand an easementon and overthe

Community Area toconstructallImprovements Declarantmay deem necessaryand to

usetheCommunity Area and any Lotsand otherpropertyowned by Declarantfor

constructionorrenovationrelatedpurposesincludingthestorageoftools,machinery,

equipment,buildingmaterials,appliances,suppliesand fixtures,and theperformanceof

work respectingtheProject.
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6.4.4 Declarantshallhave therightand an easementupon,overand through

theCommunity Area asmay be reasonablynecessaryforthepurposeof exercisingthe

rightsgrantedtoorreservedby DeclarantinthisCommunity Declaration.

6.5 Easement inFavor ofCommunity Association.The Lotsareherebymade subject

tothefollowingeasementsinfavoroftheCommunity Associationand itsdirectors,officers,

agents,employees and independentcontractors:

6.5.1 For inspectionduringreasonablehoursoftheLotsinordertoverify

theperformanceby Owners orotherPersonsofallitemsofmaintenanceand repairfor

which theyareresponsible;

6.5,2 For inspection,maintenance,repairand replacementofportionsofthe

Community Area accessibleonlyfrom such LotsorDwellings;

6.5.3 For correctionofemergency conditionson one ormore Lots,

Dwellingsor Improvements on portionsoftheCommunity Area accessibleonlyfrom

suchLots,DwellingsorImprovements;

6.5.4 For thepurposeofenablingtheCommunity Association,theBoard,

theDesign Review Committee orany othercommitteesappointedby theBoard to

exerciseand dischargeduringreasonablehourstheirrespectiverights,powers and duties

undertheGoverning Documents; and

6.5.5 For inspectionduringreasonablehoursoftheLots,Dwellingsand

Improvements inordertoverifythattheOwners and Occupants,and theirguests,tenants

and invitees,arecomplying withtheprovisionsoftheGoverning Documents.

ARTICLE 7

THE COMMUNITY ASSOCIATION; ORGANIZATION;

COMMUNITY ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

7.1 FormationofAssociation:Membershio intheCommunity Association.The

Community Associationshallbe a nonprofitUtah corporationchargedwiththedutiesand vested

withthepowers prescribedby law and setforthinthisCommunity Declarationand theother

Governing Documents. Every Owner ofa Lot orDwelling which isAssessablePropertyshallbe

a Member oftheCommunity Association,and Declarantshallbe a Member oftheCommunity

Associationso longas itowns any partoftheProject(unlessand untilDeclarantexpressly

relinquishesinwritingitsstatusasa Member oftheCommunity Association).

7.2 Votes intheCommunity Association.

7.2.1 The Community Associationshallhave two (2)classesof

Memberships which shallbe entitledtothefollowingvotingrights:
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7.2.1.1 ClassA. AllOwners of Lots,withtheexceptionofDeclarant

shallbe ClassA Members and shallbe entitledtoone (1)voteforeach Square

Footof Maximum Gross BuildingArea assignedtotheOwner's respectiveLot.

Intheeventmore thanone Owner owns any Lot thenallsuch Personsshallbe

ClassA Members oftheCommunity Association.

7.2.1.2 ClassB. Declarantshallbe a ClassB Member and shallbe

entitledtothree(3)votesforeach Square Foot of Maximum Gross BuildingArea

assignedtoeachLot owned by Declarant.The ClassB Membership shallcease

and be convertedtoClassA Membership on thehappening ofone ofthe

followingevents,whicheveroccursearlier:

7.2.1.2.1 When theTotalVotes oftheCommunity

AssociationoutstandingintheClassA Membership equalstheTotal

Votes oftheCommunity AssociationoutstandingintheClassB

Membership; or

7.2.1.2.2 Thirty(30)yearsfrom thedatethisCommunity

DeclarationisRecorded;or

7.2.1.2.3 Such earlierdateon which Declarantelectsto

terminateitsClassB Membership by providingwrittennoticetothe

Community Association.

7.2.2 So longas Declaranthas ClassB Membership rights,allmatters

coming beforetheCommunity Associationforvoteshallbe decidedby thevoteofthe

DeclarantasthesoleClassB Member. FollowingterminationofDeclarant'sClassB

Membership, allClassB Memberships and allClassB votesshallceasetoexist,and any

issueputtoa voteata dulycalledmeeting ofMembers atwhich a quorum ispresent

shallbe decidedby a simplemajorityofTotalVotes oftheCommunity Association

representedinpersonorby validproxy atsuch meeting. Thereafter,theCommunity

Associationshallbe deemed tohave a singleclassofMembers and votes.

7.3 Voting Procedures.A change intheownership of a Lot shallbe effectivefor

votingpurposesfrom thetimethedeed orotherinstrumenteffectingsuch change isRecorded;

theBoard shallthereafterbe givenwrittennoticeof such change and providedsatisfactory

evidencethereof.The votesforeach Lot and Dwellingmust be castasa unit,and fractional

votesshallnotbe allowed.Intheeventthata Lot isowned by more thanone Personand such

Owners areunabletoagreeamong themselvesastohow theirvoteorvotesshallbe cast,they

shalllosetheirrighttovoteon thematterinquestion.Ifany Member castsa voterepresentinga

certainLot,itwillthereafterbe conclusivelypresumed forallpurposesthathe,sheoritwas

actingwiththeauthorityand consentofallotherOwners ofthesame Lot unlessobjection

theretoismade atthetimethevoteiscast.Intheeventmore thanone Owner attemptstocast

thevoteorvotesfora particularLot,thevoteorvotesforthatLot shallbe deemed voidand shall

notbe counted.
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7.4 Governing Board and Officers.The affairsoftheCommunity Associationshall

be conductedby theBoard and such officersastheBoard may elector appointinaccordance

with theArticlesand theBylaws. UnlesstheGoverning Documents specificallyrequirethevote

orwrittenconsentoftheMembers, approvalsoractionstobe givenortakenby theCommunity

Associationshallbe validifgivenortakenby theBoard. The Board may appointvarious

committeesatitsdiscretion.The Board may alsoappointorengage a manager tobe responsible
fortheday-to-dayoperationoftheCommunity Associationand theCommunity Area. The

Board shalldeterminethecompensationtobe paidtoany such manager.

7.5 Community Rules. The Board may, from timetotime,and subjecttothe

provisionsofthisCommunity Declaration,adopt,amend and repealrulesand regulations

pertainingto: (a)diemanagement, operationand use oftheCommunity Area including,but not

limitedto,any recreationalfacilitiesorotherImprovements situatedupon theCommunity Area;

(b)trafficand parkingrestrictionsincludingspeedlimitson privatestreetswithintheProject;(c)
miniminn standardsforany maintenanceoftheCommunity Area,LimitedCommunity Area,

Lots,Dwellingsand Improvements withintheProject;or(d)any othersubjectwithinthe

jurisdictionoftheCommunity Association.Intheeventofany conflictorinconsistency
between theprovisionsofthisCommunity Declarationand theCommunity Rules,theprovisions
ofthisCommunity Declarationshallprevail.

7.6 PersonalLiability.No member oftheBoard orany othercommittee ofthe

Community Association,no officeroftheCommimity Associationand no manager orother

employee oftheCommunity Associationshallbe personallyliabletoany Member, ortoany
otherPersonincludingtheCommunity Association,forany damage, lossorprejudicesufferedor

claimedon accountofany act,omission,errorornegligenceoftheCommunity Association,the

Board or any member thereof,themanager,any representativeoremployee oftheCommunity

Association,any officeroftheCommunity Associationorany member of any othercommittee

oftheCommunity Association;provided,however, thelimitationssetforthinthisSectionshall

notapplytoany personwho has engaged inintentionalmisconduct.

7.7 ExpressRights.Exceptasotherwiselimitedherein,theBoard shallhave allthe

powers,dutiesand responsibilitiesasarenow ormay hereafterbe providedby Utah law,this

Community Declarationand theBylaws,includingbutnotlimitedtothefollowing:

7.7.1 To make and enforcetheCommunity Rules and allotherrulesand

regulationscoveringtheoperationand maintenanceoftheProject.

7.7.2 To maintain,repair,replace,restore,operate,and manage the

Community Areas and allpropertythatmay be acquiredby theCommunity Association,

toappointa manager inregardtosuchactivities,and toestablishan adequatereserve

fund forrepair,replacement,and restorationthereof.

7.7.3 To determineand pay theCommunity Expenses.

7.7.4 To assessand collecttheproportionateshareof Community Expenses
from theOwners.
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7.7.5 To enterintocontracts,deeds,leasesand/orotherwritteninstruments

and documents and authorizetheexecutionand deliverythereofby theappropriate
officers.

7.7.6 To open bank accountsand make otherdecisionsregardingthe

investmentof Community Associationfundson behalfoftheCommunity Association

and todesignatesignatoriestherefor.

7.7.7 To purchase,hold,sell,convey,mortgage orleaseany realpropertyin

thename oftheCommunity Associationoritsdesignee;provided,portionsofthe

Community Areas may onlybe conveyed orsubjectedtoa securityinterestby the

Community AssociationifMembers entitledtocastatleasta majorityoftheTotalVotes

oftheCommunity Association,includinga majorityoftheTotalVotes oftheCommunity
AssociationallocatedtoLotsorDwellingsnotowned by Declarant,agreetosuchaction

by ratificationofan agreement.

7.7.8 To bring,prosecuteand settlelitigationforitself,theCommunity
Associationand theProject,providedthatitshallmake no settlementwhich resultsina

liabilityagainsttheBoard,theCommunity AssociationortheProjectinexcessof

$500,000withoutthepriorapprovalof a majorityoftheTotalVotes oftheCommunity
Associationata meeting orby writtenballotdistributedtoMembers by mail;provided,

any settlementwhich would be paidfrom proceedsof insurancewhich may be settledby
theCommunity Association'sinsurancecarrierand which ineithercaseresultsinno

actualliabilityoffundsoftheCommunity Associationinexcessof$500,000 shallnot

requireCommunity Associationapproval.

7.7.9 To own, purchaseor lease,holdand sellorotherwisedisposeof,on

behalfoftheOwners, itemsofpersonalpropertynecessarytoorconvenienttothe

management ofthebusinessand affairsoftheCommunity Associationand theBoard and

totheoperationoftheProject,includingwithoutlimitationfurniture,furnishings,

fixtures,maintenanceequipment,appliancesand officesupplies.

7.7.10 To keep adequatebooks and recordsand implement thepoliciesand

proceduresfortheinspectionofbooks and recordsof theProjectby Owners in

accordancewiththetermsoftheBylaws.

7.7.11 To prepare,adopt,amend and disseminatebudgetsand other

informationfrom timetotime inaccordancewiththetermsoftheBylaws.

7.7.12 To obtaininsurancefortheCommunity Associationwithrespecttothe

Project,aswellasworker'scompensationinsurance.

7.7.13 To repairorrestoretheProjectfollowingdamage ordestructionora

permanent takingby thepower oforpower inthenatureof eminentdomain orby an

actionordeed inlieuof condemnation notresultingintheremoval oftheProjectfrom

theprovisionsofthisCommunity Declaration.
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7.7.14 To pledgeAssessmentsassecurityforcertaincontractualobligations
and liabilities.

7.7.15 The Board may delegatetothemanager viaa Management Agreement
alloftheforegoingpowers,dutiesand responsibilitiesreferredtointhisCommunity
DeclarationexceptthefinaldeterminationofestimatedCommunity Expenses,annual

budgetsand Assessmentsbasedthereon;thepromulgationofrulesand regulations;the

power toenterintoany contractinvolvingmore than$50,000 forany one unbudgeted

expenseinany one fiscalyear,theopeningofbank accounts;thepower topurchase,

hold,sell,convey,mortgage orleaseany portionoftheProjectinthename ofthe

Community Associationortheauthoritytobring,prosecuteand settlelitigation.

7.8 ImpliedRights.The Community Associationmay exerciseany expressedor

impliedrightorprivilegegiventotheCommunity Associationexpresslyby theGoverning
Documents orany otherrightorprivilegereasonablynecessarytoeffectuateany suchrightor

privilege.

7.9 Bulk ServiceAgreements.

7.9.1 The Board,actingon behalfoftheConununity Association,shallhave

theright,power and authoritytoenterintoone ormore Bulk ServiceAgreements with

one ormore Bulk Providers(eachofwhich termsisdefinedbelow),forsuch term(s),at

such rate(s)and on such othertermsand conditionsastheBoard deems appropriate,all

withtheprimarygoalsofprovidingtoOwners and Occupants ofLots,Dwellingsorboth

withintheProperty,orwithinone ormore portionsthereof,cabletelevision,community
satellitetelevision,highspeed Internet,securitymonitoringorotherelectronic

entertainment,information,communication orsecurityservices,any conciergeorother

personalservices,orsimilarorrelatedproductsor services:(a)which might not

otherwisebe generallyavailabletosuch Owners and Occupants;(b)atratesorcharges
lower thanmight otherwisegenerallybe chargedtoOwners and Occupants forthesame

orsimilarservices;(c)otherwiseon termsand conditionswhich theBoard believestobe

intheinterestsofOwners and Occupants generally;or(d)any combinationof the

foregoing.

7.9.2 IfallLotsand DwellingswithinthePropertyaretobe servedby a

particularBulk ServiceAgreement, theBoard shallhave theoptioneitherto:(a) include

theCommunity Association'scostsundersuchBulk ServiceAgreement inthebudget for

each applicablefiscalyearand therebyincludesuch costsintheAnnual Assessments for

each such applicableyear;or (b)separatelybilltoeach Owner his,heror its

proportionateshareoftheCommunity Association'scostsunder such Bulk Service

Agreement (asreasonablydeterminedby theBoard,and withsuch frequencyasmay be

determinedby theBoard,butno more oftenthanmonthly)(providedthatsuch "separate

billing"may be made as one ormore separatelineitemson billingsorinvoicesfrom the

Community AssociationtotheaffectedOwner(s) forAssessmentsorothercharges),If

notallLotsand DwellingswithinthePropertywillbe servedby a particularBulk Service

Agreement theBoard shallhave onlythebillingoptiondescribedinclause(b)above.
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7.9.3 Declarant,foreach Lot and Dwellingwhich isnotExempt Property,

herebycovenantsand agrees,and each Owner otherthanDeclarant,by becoming the

Owner of a Lot orDwelling,isdeemed tocovenantand agree,topay allamounts levied

orchargedagainstortohim, herorit(orhis,heror itsLot orDwelling)by theBoard

pursuanttothisSectionand allsuch amounts: (a)shallbe deemed tobe a partofthe

AssessmentsagainsttheLotsor Dwellingsagainstortowhich theyareleviedorcharged

(oragainstortowhose Owners theyareleviedor charged);(b)with interest,latecharges
and allcosts,inchidingbutnotlimitedtoreasonableattomeysfees,incurredby the

Community Associationincollectingorattemptingtocollectdelinquentamounts,shall

be securedby theAssessment Lien establishedby thisCommunity Declaration;and (c)
aswith otherAssessments,shallalsobe thepersonalobligationofeach Personwho was

an Owner oftheLot orDwelling atthetimesuch amount became due (which personal

obligationfordelinquentamounts shallnotpasstothesuccessorsintitleoftheOwner

unlessexpresslyassumed by them unlesstitleistransferredtoone ormore such

successorsforpurposesofavoidingpayment ofsuch amounts orotherAssessmentsoris

transferredtoa Personcontrolling,controlledby orunder common controlwiththe

Owner transferringtitle).

7.9.4 No Owner ofa Lot orDwelling coveredby a Bulk ServiceAgreement
shallbe entitledtoavoidorwithholdpayment of amounts chargedby theBoard tosuch

Owner or such Owner's Lot orDwelling underthisSection,whetheron thebasisthat

such Owner doesnotuse,acceptorotherwisebenefitfrom theservicesprovidedunder

such Bulk ServiceAgreement, orotherwise.However, theBoard shallhave theright,at

itsoption,toexempt from payment of such amounts any Lot upon which no Dwelling or

otherImprovement hasbeen completed.

7.9.5 "Bulk Provider"means a private,publicor quasi-publicutilityor other

company which provides,orproposestoprovide,cabletelevision,community satellite

television,high speedInternet,securitymonitoringorotherelectronicentertainment,

information,communication or securityservices,orconciergeorotherpersonalservices,
toOwners, Occupants,DwellingswithintheProperty,Lotsorwithinone ormore

portionsthereof,pursuanttoa "Bulk ServiceAgreement" (asdefinedbelow).

7.9.6 "Bulk ServiceAgreement" means an agreementbetween the

Conununity Associationand a Bulk Providerpursuanttowhich theBulk Providerwould

providecabletelevision,community satellitetelevision,high speedInternet,security

monitoringorotherelectronicentertainment,information,communication orsecurity
services,conciergeorotherpersonalservices,orsimilarorrelatedproductsorservicesto

Owners, Occupants,and Dwellingswith theProperty,Lotsorwithinone ormore

portionsthereof.

7.9.7 During theDeclarantControlPeriod,theBoard shallnot,withoutthe

approvalofMembers holdingatleastfifty-onepercent(51%) ofallClassA votes

representedinpersonor by proxy atan annualor specialmeetingof theMembers ofthe

Community Association,enterintoa Bulk ServiceAgreement which imposes on the

Community AssociationoritsMembers (otherthanDeclarantora DeclarantAffiliate
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which,ineithercase,agreesinwritingthereto)any obligationtopay thedirectcostsof

constructionofany cables,linesorotherfacilitiesor equipment forany cabletelevision,

community satellitetelevision,high speedInternet,securitymonitoringorelectronic

entertainment,information,communication or securityservices,butnothinginthis

SectionshallpreventtheBoard from enteringinto,orrequiringapprovalby theMembers

of,any Bulk ServiceAgreement which imposes on theCommunity Associationor its

Members installation,connection,servicechargeorsimilarchargesorfeeswhich do not

exceedthosegenerallyprevailingatthetimewithinthegreaterWashington County,

Utah,area,orwhich includesas a componertt.ofthemonthly feechargedby theBulk

Provideramortizationofsome orallof itscapitalcostsand relatedcostsinproviding
servicesunder theBulk ServiceAgreement.

7.10 TransferofCommunity AssociationMembership. The rightsand obligationsof

any Member otherthanDeclarantshallnotbe assigned,transferred,pledged,conveyed or

alienatedinany way exceptupon transferofownershipofan Owner's Lot,and thenonlytothe

transfereeofownershipoftheLot. A transferofownershipofa Lot may be effectedby deed,
intestatesuccession,testarnentarydisposition,foreclosureor suchotherlegalprocessasisnow

ineffectorasmay hereafterbe establishedunderorpursuanttoapplicablelaw. Any attemptto

make a prohibitedtransfershallbe void. Any transferofownershipofa Lot shalloperateto

transfertheMembership appurtenanttosaidLot tothenew Owner thereof.Each Purchasershall

notifytheCommunity Associationofhis,heroritspurchaseofa Lot. The Community
Associationmay requirethePurchaserofa Lot topay totheCommunity Associationa transfer

feeinan amount thatmay be setby theBoard,and thetransferfeeshallbe securedby the

Assessment Lien.

ARTICLE 8

DESIGN REVIEW COMMITTEE

8.1 Purpose.Priortoany revieworapprovalby theMunicipalAuthority,theDesign
Review Committee shallbe thefirsttoreview,studyand eitherapprove,rejectorrequest
resubmittalofproposeddevelopmentsand improvements toa Lot,DwellingorImprovement, all

incompliancewiththisCommunity Declarationand asfurthersetforthintherulesand

regulationsoftheDesign Review Committee and theDesign Guidelines.

8.2 Membership. The Design Review Committee shallbe composed ofindividualsor

entitiesastheDeclarantmay determineinitssoleand exclusivediscretion,who need notbe

Owners. So longastheDeclarantowns any Lot,DwellingorotherpropertywithintheProject,
theDesign Review Committee shallconsistofthree(3)regularmembers and one (1)alternate

member, each ofwhom shallbe appointed,removed and replacedby,and serveatthepleasure

of,Declarantinitssoleand exclusivediscretion.At suchtimeasDeclarantno longerowns any

Lot,Dwelling orotherpropertywithintheProject,theDesign Review Conunitteeshallconsist

ofsuchnumber ofregularand alternatemembers astheBoard may deem appropriatefrom time

totime(butinno eventlessthanthree(3)normore thanseven (7)regularmembers, norless

thanone (1)normore thanthree(3)alternatemembers), each ofwhom shallbe appointedby,
and serveatthepleasureof,theBoard. Declarantmay atany timevoluntarilysurrenderin
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writingitsright,asDeclarant,toappointand remove themembers oftheDesign Review

Committee pursuanttothisSection,and inthateventDeclarantmay require,forso longas

Declarantowns any Lot,Dwelling orotherpropertywithintheProject,thatspecifiedactionsof

theDesign Review Committee,asdescribedina Recorded instrumentexecutedby theDeclarant,
be approved by theDeclarantbeforetheybecome effective.

8.3 Organizationand OperationoftheDesign Review Committee.

8.3.1 Term. The term ofofficeofeachmember oftheDesign Review

Committee shallbe three(3)years,commencing January1 of each year,and continuing
untilhisorhersuccessorisappointed,which termsshallbe staggeredasdeterminedby
theBoard. Should a Design Review Committee member die,retire,become

incapacitated,orintheeventofa temporaryabsenceofa member, a successormay be

appointedasprovidedinSection8.2above. The Declarantmay remove any member of

theDesign Review Committee atany timeforany causewithoutnotice.

8.3.2 Chairperson.So longasDeclarant'smembership intheCommunity
Associationexists,DeclarantshallappointthechairpersonoftheDesign Review

Committee. Thereafter,theBoard shallappointtheDesign Review Committee and the

chairpersonshallbe electedannuallyfrom among themembers oftheDesign Review

Committee by majorityvoteofsaidmembers.

8.3.3 Operations.The chairpersonshalltakechargeof and conductall

meetings and shallprovideforreasonablenoticetoeachmember oftheDesign Review

Committee priortoany meeting.The noticeshallsetforththetimeand placeofthe

meeting,and noticemay be waived by any member. Intheabsenceofa chairperson,the

partyresponsibleforappointingorelectingthechairpersonmay appointorelecta

successor,or iftheabsenceistemporary,a temporarysuccessor.

8.3.4 Yoting. The affirmativevoteofa majorityofthemembers ofthe

Design Review Committee shallgovern itsactionsand be theactoftheDesign Review

Committee. A quorum shallconsistof a majorityofthemembers.

8.3.5 ExpertConsultation.The Design Review Committee may availitself

oftechnicaland professionaladviceand consultantsasitdeems appropriate.

8.4 Expenses. AllexpensesoftheDesign Review Committee shallbe paidby the

Community Association,subjecttoDeclarant'sortheCommunity Association'srighttocharge
an Owner a reasonabledesignreviewfeetodefraysuch expensesasprovidedforinSection4.3

above.

8.5 Desian Guidelinesand Rules. The Design Review Committee shalladopt,

establish,and publishfrom timetotimetheDesign Guidelines.The Design Guidelinesshall

defineand describethedesignstandardsfortheProjectand thevarioususeswithintheProject.
The Design Guidelinesmay be modifiedoramended from timetotimeby theDesign Review

Committee. The Design Review Committee, initssolediscretion,may excusecompliancewith

such Design Guidelinesasarenotnecessaryorappropriateinspecificsituationsand may permit
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compliancewithdifferentor alternativerequirements.Each Owner isresponsibleforobtaining
allapprovals,licenses,and permitsasmay be requiredpriortoobtainingfinalapprovalofany

Lots,Dwellingsor Improvements from theDesign Review Committee and priortocommencing
construction.The Design Guidelinesshallnotbe subjecttomodificationoramendment by the

Members. The Design Guidelinesshallbe establishedsolelyby theDesign Review Committee

and Declarant.

8.6 Procedures.As partoftheDesign Guidelines,theDesign Review Committee

shallmake and publishsuch rulesand regulationsasitmay deem appropriatetogovem its

proceedings.Appeals shallbe conductedasprovidedintheBylaws.

8.7 LimitationofLiability.The Design Review Committee shalluse reasonable

judgment inapprovingordisapprovingallplansand specificationssubmittedtoit.Neitherthe

Design Review Committee,norany individualDesign Review Committee member, shallbe

liabletoany personforany oflicialactoftheDesign Review Committee inconnectionwith

submittedplansand specifications,excepttotheextenttheDesign Review Committee orany
individualDesign Review Committee member actedwithmalice.Approval by theDesign
Review Committee does notnecessarilyassureapprovalby theappropriateMunicipalAuthority.

NotwithstandingthattheDesignReview Cormnitteehas approvedplansand specifications,
neithertheDesign Review Committee nor any of itsmembers shallbe responsibleorliableto

any Owner orothercontractorwithrespecttoany loss,liability,claim,orexpensewhich may
ariseby reasonofsuch approvaloftheconstructionofany DwellingorImprovement. Neither

theBoard,theDesign Review Committee, nor any agentthereof,norDeclarant,Declarant

Affiliate,nor any ofDeclarant'smembers, employees,agents,orconsultantsshallbe responsible
inany way forany defectsinany plansor specificationssubmitted,revisedorapproved in

accordancewiththeprovisionsoftheGoverning Documents, nor forany structuralorother

defectsinany work done accordingtosuchplansand specifications.InalleventstheDesign
Review Committee shallbe defendedand indemnifiedby theCommunity Associationinany
such suitorproceedingwhich may ariseby reasonoftheDesign Review Committee's decision.

The Community Association,however, shallnotbe obligatedtoindemnifyany member ofthe

Design Review Committee totheextentany such member oftheDesign Review Committee

shallbe adjudgedtobe liableforgrossnegligenceorwillfulmisconductintheperformanceof

hisorherdutyasa member oftheDesign Review Committee, unlessand thenonlytotheextent

thatan arbitratororthecourtinwhich suchactionorsuitmay be broughtshalldetermineupon

applicationthat,despitetheadjudicationofliabilitybutinview ofallcircumstancesofthecase,
suchpersonisfairlyand reasonablyentitledtoindenmificationforsuch expense assuch

arbitratoror courtshalldeem proper.

ARTICLE 9

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

9.1 CreationofLien and PersonalOblicationofAssessments.Declarant,foreach Lot

and Dwelling itowns, herebycovenantsand agrees,and each Owner, otherthanDeclarant,by

becoming theOwner ofa Lot,isdeemed tocovenantand agree,topay Assessments tothe

Community AssociationinaccordancewiththisCommunity Declarationand theBylaws. All
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Assessmentsshallbe establishedand collectedasprovidedinthisCommunity Declaration.The

Assessments,togetherwithinterest,latechargesand allcosts,includingbutnotlimitedto

reasonableattomeysfees,incurredby theCommunity Associationincollectingorattemptingto

collectdelinquentAssessments,whether ornotsuitisfiled,shallbe a chargeon theLot and shall

be a continuinglienupon theLot againstwhich eachsuch Assessment ismade. Each

Assessment,togetherwithinterestand allcosts,includingbutnotlimitedtoreasonableattorneys

fees,incurredby theCommunity Associationincollectingorattemptingtocollectdelinquent

Assessments,whetherornotsuitisfiled,shallalsobe thepersonalobligationofeach Person

who was an Owner oftheLot atthetimewhen theAssessment became due. The personal

obligationfordelinquentAssessmentsshallnotpasstothesuccessorsintitleoftheOwner

unlessexpresslyassumed by them (unlesstitleistransferredtoone ormore such successorsfor

purposesofavoidingpayment ofany Assessment oristransferredtoa Personcontrolling,

controlledby orunder common controlwiththeOwner transferringtitle),buttheAssessment

Lien createdby thisCommunity DeclarationagainsttheapplicableLot shallcontinuetosecure

payment ofsuch delinquentAssessment (including,butnotlimitedto,any and allinterestsand

latecharges)untilthesame isfullypaid.

9.2 Annual Assessments. Inordertoprovidefortheoperationand management of

theCommunity Associationand toprovidefundsfortheCommunity Associationtopay all

Community Expenses and toperform itsdutiesand obligationsundertheGoverning Documents,

including,withoutlimitation,theestablishmentofreasonablereservesforreplacements,
maintenanceand contingencies,theBoard,foreach fiscalyearshallassessan Annual

Assessment againsteach Lot which isAssessableProperty.The Annual Assessmentsshall

commence on thefirstday ofthemonth followingtheclosingofthesaleoftheLot inthe

Project.Annual Assessments shallbe computed and assessedasfollows:

9.2.1 Community Expense. Annual Assessmentsshallbe based upon
advance estimatesoftheCommunity Association'scashrequirementstoprovidefor

payment ofallestimatedexpensesarisingoutoforconnectedwiththemaintenanceand

operationoftheCommunity Areas and furnishingcommon utilityservicesand other

common itemstotheDwellings.Such estimatedexpensesmay include,without

limitation,thefollowing:roadmaintenanceand repair;snow removal;management

expenses;realpropertytaxesand specialassessmentstotheextentnotseparately

assessed;premiums forallinsurancethattheCommunity Associationisrequiredor

permittedtomaintainhereunder;repairsand maintenance;wages ofAssociation

employees,includingfeesfora manager; utilitycharges,includingchargesforutility
servicestotheDwellingstotheextentnotseparatelymetered orbilled;legaland

accountingfees;any deficitremainingfrom a previousperiod;creationof an adequate

contingencyreserve,major maintenancereserveand/orsinkingfund;creationofan

adequatereservefund formaintenancerepairs,and replacementof thoseCommunity
Areas thatmust be replacedon a periodicbasis;and any otherexpensesand liabilities

which may be incurredby theCommunity AssociationforthebenefitoftheOwners

under orby reasonofthisCommunity Declaration.Such shallconstitutetheCommunity

Expenses,and allfundsreceivedfrom assessmentsunderthisSectionshallbe partofthe

common expense fund. Two separateand distinctfundsshallbe createdand maintained
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hereunder,one foroperatingexpensesand one forcapitaland reserveexpenseswhich

togethershallconstitutethecommon expense fund.

9.2.2 Annual Budget Expenses. Annual Assessments shallbe determinedon

thebasisofafiscalyearbeginningJanuaryI and endingDecember 31 nextfollowing,

providedthefirstfiscalyearshallbeginon thedateofthisCommunity Declaration.On

orbeforeDecember I ofeach fiscalyeartheBoard shallprepareand furnishtoeach

Owner, orcausetobe preparedand furnishedtoeach Owner, an operatingbudget forthe

upcoming fiscalyear.The budget shallitemizetheestimatedCommunity Expenses for

such fiscalyear,anticipatedreceipts(ifany)and any deficitorsurplusfrom theprior

operatingfiscalyear.The budgetshallserveasthesupportingdocument fortheAnnual

Assessment fortheupcoming fiscalyearand asthemajor guidelineunderwhich the

Projectshallbe operatedduringsuch fiscalyear.

9.2.3 Noticeand Payment. Beginningwiththe2017 liscalyear,theBoard

shallgivenoticeoftheAnnual Assessment toeach Owner atleastthirty(30)days prior
tothebeginningofeach fiscalyear,butthefailuretogivepriornoticeshallnotaffectthe

validityoftheAssessment establishedby theBoard norrelieveany Owner from its

obligationtopay theAssessment. IftheBoard determinesduringany Assessment Period

thatthefundsbudgeted forthatfiscalyearare,orwillbecome, inadequatetomeet all

Community Expenses forany reason,including,withoutlimitation,nonpayment of

Assessmentsby Members, itmay increasetheAnnual Assessment forthatfiscalyearand

therevisedAnnual Assessment shallcommence on thedatedesignatedby theBoard.

9.3 Exempt PropertyAssessments.All Exempt Propertydescribedhereinshallbe

exempt from theAssessmentsand Membership intheCommunity Association(provided,

however,Declarantshallremain a ClassB Member intheCommunity Associationatalltimesso

longas itowns a Lot withintheProject,notwithstandingitstemporaryexemption statusfrom

requiredAssessmentpayments) and itsassociatedprivilegesand responsibilities,butshall

neverthelessbe subjecttoallotherprovisionsoftheDesign Guidelinesand thisCommunity

Declaration,includingbutnot limitedto,theuserestrictionsand architecturalcontrolsthereof

(subjecttotheDeclarant'sexemption describedinSection3.6above).Anything inthisSection

tothecontrarynotwithstanding,if,afteran Assessment'srecorddatebutbeforetheend ofthe

fiscalyearforwhich itislevied,an Exempt Propertybecomes AssessableProperty,theneach

Assessment which would have been leviedagainstsuchAssessablePropertyforsuch fiscalyear
ifitwere notExempt Property(ashereafterreduced)shallbe due on thelaterof (a)thedateon

which suchAssessment would have been due,ifsuchpartoftheProjecthad been Assessable

Propertyon suchrecorddate,or (b)thedateon which suchAssessablePropertybecomes subject
toAssessment levy.Ifan AssessablePropertyisadded totheProjectasprovidedforabove,then

theCommunity Associationshallbe deemed, automaticallyand withouttheneed forfurther

action,tohave leviedagainstiteach Assessment forsuch fiscalyearwhich theCommunity
Associationhas leviedagainsttheotherAssessableProperties.Each such Assessment levied

againstsuch AssessablePropertyshallbe inan amount determinedunder thisSectionasifit

were eligibleforsuch levyon such recorddate,butthenreducedinproportiontothenumber of

days (ifany)insuch fiscalyearelapsedasof(andincluding)thedateon which such Exempt

Propertybecomes an AssessableProperty,asthecasemay be. Declarantora DeclarantAffiliate
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may expresslywaive itsrighttoan exemption from Assessmentsastosome orallExempt

Propertiesofwhich itisthentheOwner, by notifyingtheCommunity Associationinwritingand

identifyingsuch Exempt Pmperties.Insuch event,Declarant'sexemption shallterminateasto

each identifiedExempt Propertyupon such writtennotificationtotheCommunity Association.

Any such waivershallbindallsubsequentOwners ofsuchExempt Property,includingDeclarant

orany DeclarantAffiliate.

9.4 SpecialAssessments . InadditiontotheAnnual Assessmentsauthorizedabove,

theCommunity Associationmay levyagainsteach Lot and Dwellingwhich isAssessable

Property,inany Assessment Period,a SpecialAssessment applicable
tothatperiodonlyforthe

purposeofdefrayinginwhole orinpart,thecostofany construction,reconstruction,repairor

replacementofa capitalimprovement upon theCommunity Areas,includingfixturesand

personalpropertyrelatedthereto,orforthepurposeofdefrayingotherextraordinaryexpenses.

During theDeclarantControlPeriod,SpecialAssessmentsmay onlybe leviedwiththewritten

approvalofDeclarant.Thereafter,any such SpecialAssessment must be approvedby the

affirmativevoteofatleasta majorityoftheTotalVotes oftheCommunity Association.In

connectionwithany such SpecialAssessment,Owners qualifyingforpayingonlytwenty-five

percent(25%) oftheAnnual Assessment attributabletotheirMemberships pursuanttoSection

9.6below shallalsobe requiredtopay onlytwenty-fivepercent(25%) oftheSpecialAssessment

otherwiseattributabletoeach such Membership. The provisionsofthisSectionarenot intended

toprecludeorlimittheassessment,collectionoruseofAnnual
Assessmentsfortheaforesaid

purposes.

9.5 Establishmentof Annual Assessment Period.The periodforwhich theAnnual

Assessment istobe levied(the"AssessmentPeriod")shallbe thecalendaryear,exceptthatthe

firstAssessment Periodshallcommence upon therecordingofthisCommunity Declarationand

terminateon December 31 ofsuch year.The Board initssolediscretionfi-omtimetotimemay

change theAssessment Periodby amending theBylaws pursuanttotheamendment procedures

thereof.

9.6 Rate ofAnnual and SpecialAssessments.Annual and SpecialAssessmentsofthe

Community Associationpayableduringa calendaryearshallbe proratedamong theLotsand

Dwellingsinexistenceatthebeginningofthecalendaryearbased upon theOwners' Assessment

Percentagescalculatedas follows:

9.6.1 The Assessment Percentageattributabletoeach Lot shallbe determined

by dividingtheSquareFeetofMaximum Gross BuildingArea assignedto a Lot by the

totalSquareFeetofMaximum Gross BuildingArea intheProject.

9.6.2 Notwithstandingtheforegoingeach Owner of a Lot shallpay only twenty-

fivepercent(25%) oftheAnnual Assessmentattributabletohis,heroritsMembership

untilcompletionofthefirstDwelling on theLot and occupancy ofsuchDwelling. Ifthe

Owner ofa Lot ceasestoqualifyforthereducedtwenty-1ive(25%) rateduringtheperiod

towhich an Annual Assessment isattributable,theAssessment attributabletothe

Membership shallbe proratedbetween theapplicablerateson thebasisofthenumber of

daysintheperiodthattheOwner qualifiedforeach rate.

30
4846-0557-495613



9.6.3 DeclarantduringtheDeclarantControlPeriod,and thereaftertheBoard,
shallhave therighttounilaterallycalculatetheAssessment Percentagesintheeventof

any transferof Square Feetbetween Lots,assetforthinSection2.1above. Any such

calculationsmay be made by theDeclarantaloneduringtheDeclarantControlPeriod,
and thereaftertheBoard,withoutthevote,joinderorconsentofany otherOwner, Person

orMunicipalAuthority.

9.6.4 IftheAssessment Percentageforany Lot changes duringany fiscalyear

pursuanttotheprovisionsof Section9.6.3,theCommon Assessment attributabletosuch

Lot shallbe proratedbetween theapplicablepercentagesupon thebasisofthenumber of

days inthefiscalyearthattheLot was assessedunder eachpercentage.

9.6.5 Each Member shallbe obligatedtopay thatportionofeach Annual or

SpecialAssessment determinedby multiplyingthetotalassessmentby theAssessment

PercentageofsaidMember. Exceptintheeventofan approvedtransferof SquareFeet

between LotsassetforthinSection2.1above,each Member shallbe obligatedtopay the

fullAnnual or SpecialAssessment amount assessedagainstsuch Lot basedupon the

formuladescribedinthisSection9.6,regardlessof whetherornottheOwner thereof

purposefullyormistakenlyunderutilizedthetotalnumber of Square Feetassignedtosuch

Lot.

9.6.6 Declarant,duringtheDeclarantControlPeriod,and theBoard

thereafter,shallhave therighttoadjusttherateofAssessment leviedagainsteach Lot in

connectionwiththosecertainCommunity Expenses which constitutecostsassociated

with useand allocationofwaterresourcesasDeclarantshallreasonablydetermine,based

upon a formulaorschedule,asexclusivelydeterminedby Declarant,underwhich

AssessmentsforCommunity Expenses againsteach Owner areequitablyapportionedin

accordancewiththewateroperational,useand maintenancecostsattributabletoeach

Dwellingorothertypeof Improvement constructedon any Lot. By way ofexample,but

notby way oflimitation,Declarantmay determinethatcertainImprovements or

Dwellingslocatedon a specificLot,such asa largeDwelling,may be utilizingmore

waterresourcesincomparisontootherImprovements and DwellingswithintheProject,
which use contributestoan overallincreaseintheCommunity Expenses overwhat the

Community Association,butforsuchImprovements orDwellings,would pay,and that

theOwner(s) ofsuch Lot shallbe assessedforand shallpay theamount of such increased

Community Expenses orinequitableappropriationand use oftheProject'swater

resources.

9.7 Declarant'sObligationtoFund Deficits.So long asDeclarantqualifiesforan

exemption from requiredAssessment payments pursuanttoSection9.3and otherprovisionsof

thisDeclaration,iftheAssessments forany fiscalyearof theCommunity Associationshallfail

toequalor exceedtheactualexpensesincurredby theCommunity Associationduringany such

fiscalyearbecauseofDeclarant'srighttobe exempt from Assessments,thenDeclarantshallpay
totheCommunity Associationa sufficientamount, up totheamount forthatfiscalyearofthe

fullAssessment foreach Lot and Dwellingowned by Declaranttomeet any suchdeficit,so long
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astheCommunity AssociationgiveswrittennoticeofsuchdeficittoDeclarantwithinsixty(60)

days followingtheterminationofthefiscalyearforwhich theAssessment ismade.

9.8 RulesRegardingBillingand CollectionProcedures.Annual Assessmentsshallbe

collectedon a monthly basisorsuch otherbasisasmay be selectedby theBoard. Special
Assessmentsmay be collectedas specifiedby theBoard. The Board shallhave therighttoadopt

rulesand regulationssettingforthproceduresforthepurposeofmaking Assessmentsand forthe

billingand collectionoftheAssessmentsprovidedthattheproceduresarenotinconsistentwith

theprovisionsofthisCommunity Declaration.The failureof theCommunity Associationto

send a billtoa Member shallnotrelieveany Member ofhis,heroritsliabilityforany
Assessment orchargeunder thisCommunity Declaration,buttheAssessment Lien thereforshall

notbe foreclosedorotherwiseenforceduntiltheMember hasbeen givennotlessthanthirty(30)

days writtennoticepriortosuch foreclosureorenforcementthattheAssessment or any

installmentthereofisorwillbe due and oftheamount owing. Such noticemay be givenatany

timepriortoorafterdelinquencyofsuchpayment. The Community Associationshallbe under

no dutytorefundany payments receivedby iteven though theownershipofa Lot orDwelling

changesduringafiscalyear;successorOwners ofDwellingsshallbe givencreditfor

prepayments,on a proratedbasis,made by priorOwners.

9.9 EffectofNonpayment ofAssessments:Remedies oftheCommunity Association.

9.9.1 Any Assessment,orany installmentofan Assessment,notpaidwithin

thirty(30)days aftertheAssessment,ortheinstallmentoftheAssessment,firstbecame

due shallbearinterestfrom thedue dateattherateestablishedfrom timetotimeby the

Board. Inaddition,theBoard may establisha latefeetobe chargedtoany Owner who

hasnotpaidany Assessment,orany installmentofan Assessment,withinthirty(30)days
aftersuchpayment was due.

9.9.2 Ifany installmentofan Assessment assessedby theBoard isnotpaid
withinthirty(30)days afterthesame isdue,theentireunpaidbalanceoftheAssessment

shallimmediatelybecome due and payable,withoutdemand ornotice,unlesstheBoard,

initssolediscretion,determinesnottoacceleratetheinstallments.

9.9.3 The Community Associationshallhave an Assessment Lien on each

Lot and DwellingforallAssessmentsleviedagainsttheLot orDwellingand forallother

feesand chargespayabletotheCommunity Associationby theOwner oftheLot or

DwellingpursuanttothisCommunity Declaration.RecordingofthisCommunity
Declarationconstitutesrecordnoticeand perfectionof theAssessment Lien. The Board

may, atitsoption,Record a noticeofliensettingforththename ofthedelinquentOwner

asshown intherecordsof theCommimity Association,thelegaldescriptionoftheLot or

Dwellingagainstwhich thenoticeoflienisRecorded and theamount claimedtobe past
due asofthedateoftheRecordingofthenotice,includinginterest,lienrecordingfees

and reasonableattorneys'fees.

9.9.4 The Assessment Lienshallhave priorityoverallliensorclaimsexcept
for(a)taxliensforrealpropertytaxes;(b)assessmentsinfavorofany Municipal
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Authorityor assessmentdistrict;and (c)thelienofany FirstMortgage asprovidedin

Section14.3below.

9.9.5 The Board shallnotbe obligatedtoreleaseany Recorded noticeoflien

untilalldelinquentAssessments,interest,lienfees,reasonableattorneys'fees,arbitration

costs,courtcosts,collectioncostsand allothersums payabletotheCommunity
Associationby theOwner oftheLot orDwelling have been paidinfull.

9.9.6 The Board shallhave theright,atitsoption,toenforcecollectionof

any delinquentAssessmentstogetherwithinterest,lienfees,reasonableattorneysfees

and any othersums due totheCommunity Associationinany manner allowedby law,

includingbutnotlimitedtotakingeitherorallofthefollowingactions,concurrentlyor

separately(andby exercisingeitheroftheremedieshereinaftersetforth,theBoard does

notprejudiceorwaive itsrighttoexercisetheotherremedy):(a)bringingan actionat

law againsttheOwner personallyobligatedtopay thedelinquentAssessmentsand such

actionmay be broughtwithoutwaivingtheAssessment Liensecuringthedelinquent

Assessments;or (b)enforcetheAssessment LienagainsttheapplicableLot orDwelling

by saleor foreclosureconductedinaccordancewiththethenprevailingUtah law relating
totheforeclosureofrealtymortgagesordeeds oftrust(includingtherighttoxacoverany

deficiency),theforeclosurerightsand methods describedintheCommunity Association

Act,Title57,Chapter8a,Utah Code Ann.,themethod recognizedunder Utah law forthe

enforcementofa mechanic'slienwhich has been establishedinaccordancewithTitle38,

Chapter1,Utah Code Ann.,asamended from time totime,or any othermanner

permittedby law,and theLot or Dwellingmay be redeemed afterforeclosuresaleif

providedby law. Inordertofacilitatetheforeclosureofany such Assessment Lieninthe

manner providedatlaw fortheforeclosureofdeedsoftrust,theBoard herebydesignates
asa trusteewith fullpower ofsale,toforecloseany such Assessment

Liensasdirectedby theBoard. Such trustee,and any successors,shallnothave any
otherright,titleorinterestintheProjectbeyond thoserightsand interestsnecessaryand

appropriatetoforecloseany Assessment LiensagainstLotsorDwellingsarisingpursuant
hereto.Inany such foreclosure,theOwner oftheLot orDwellingbeingforeclosedshall

be requiredtopay thecostsand expensesofsuch proceeding(includingreasonable

attorneys'fees),and such costsand expensesshallbe securedby theAssessment Lien

beingforeclosed.The Community Associationshallhave thepower tobidatany
foreclosuresaleand topurchase,acquire,hold,lease,mortgage and convey any and all

Lotsand Dwellingspurchasedatsuchsale.Declarantherebyconveys and warrants

PursuanttoU.C.A. Sections57-1-20and 57-8a-302to name of

trustee),withpower ofsale,theLot and allImprovements totheLot forthepurposeof

securingpayment ofassessmentsunderthetermsofthisDeclaration.

9.9.7 Ifan Owner failsorlefusestopay any Assessment when due,the

Board shallhave theright,aftergivingnoticeand an opportunitytobe heardin

accordancewith theCommunity AssociationAct,Title57,ChapterSa,Utah Code Ann.,
toterminatean Owner's right(a)toreceiveutilityservicespaidasa Community Expense
and (b)ofaccessand use oftherecreationalfacilitiesconstitutinga portionofthe

Community Areas.
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9.10 Evidence ofPayment ofAssessments.Upon receiptofa writtenrequestby a

Member, theCommunity Association,withina reasonableperiodoftimethereafter,shallissue

tosuchMember a writtencertificatestating:(a)thatallAssessments,interestand otherfeesand

chargeshave been paidwithrespecttoany specifiedInt orDwelling asofthedateofsuch

certificate;or(b)ifallAssessmentshave notbeen paid,theamount ofsuch Assessments,

interest,feesand chargesdue and payableasofsuch date.The Community Associationmay

impose a reasonablechargefortheissuanceofsuch certificates,which chargesmust be paidat

thetimetherequestforany such certificateismade. Any such certificate,when dulyissuedas

hereinprovided,shallbe conclusiveand bindingwithrespecttoany mattersthereinstatedas

againstany bona fidePurchaserof,orlenderon,theLot orDwelling inquestion.

9.11 PurposesforWhich Association'sFunds May be Used. The Community
Associationshallapplyallfundsand propertycollectedand receivedby it(includingthe

Assessments,fees,loanproceeds,surplusfundsand allfundsand propertyreceivedby itfrom

any othersource)forthecommon good and benefitoftheProjectand theOwners and Occupants

by devotingsaidfundsand property,among otherthings,totheacquisition,construction,

alteration,maintenance,provisionand operation,by any manner ormethod whatsoever,ofany
and allroads,land,properties,improvements,facilities,services,projects,programs,studiesand

systems,withinorwithouttheProject,which may be necessary,desirableorbeneficialtothe

generalcommon interestsoftheProject,theOwners and theOccupants,and totheestablishment

and fundingofreasonablereservesforreplacementsand contingencies.The followingaresome,
butnotall,oftheareasinwhich theCommunity Associationmay seektoaid,promote and

provideforsuch common benefit:maintenanceand repairofroadswithintheProject;social

interactionamong Members and Occupants,maintenanceoflandscapingon Community Area

and publicright-of-wayand drainageareaswithintheProject,construction,operationand

maintenanceofrecreationaland otherfacilitieson Community Area,recreation,insurance,

communications,ownershipand operationofvehiclestorageareas,education,transportation,

health,utilities,publicservices,safety,indemnificationofofficers,directorsand committee

members oftheCommunity Association,employment ofprofessionalmanagers,and hiring

professionalconsultantssuch asarchitects,engineers,attorneysand accountants.

9.12 SurplusFunds. The Community Associationshallnotbe obligatedtospend in

any yearalltheAssessments and othersums receivedby itinsuch year,and may carryforward

assurplusany balancesremaining.The Community Associationshallnotbe obligatedtoreduce

theamount oftheAnnual Assessment inthesucceedingyearifa surplusexistsfrom a prioryear,
and theCommunity Associationmay carryforwardfrom yeartoyearsuch surplusastheBoard

initsdiscretionmay determinetobe desirableforthegreaterfinancialsecurityof the

Conununity Associationand theaccomplishmentofitspurposes.

9.13 TransferFee. Each Purchaserofa Lot orDwelling shallpay totheCommunity
Associationimmediatelyupon becoming theOwner oftheLot orDwelling a transferfeeinsuch

amount asisestablishedfrom timetotimeby theBoard.

ARTICLE 10

MAINTENANCE
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10.1 Community Area and PublicRightofWay.

10.1.1 The Community Association,oritsdulydelegatedrepresentative,shall

manage, maintain,repairand replacetheCommunity Area and allImprovements located

thereon(subjecttoSection10.1.3),excepttheCommunity Associationshallnotbe

obligatedtomaintainareaswhich any MunicipalAuthorityorany utilitycompany is

maintainingorisobligatedtomaintain.

10.1.2 The Board shallbe thesolejudge astotheappropriatemaintenanceof

allCommunity Area and otherpropertiesmaintainedby theCommunity Association.

Any cooperativeactionnecessaryorappropriatetothepropermaintenanceand upkeep of

saidpropertiesshallbe takenby theBoard orby itsdulydelegatedrepresentative.

10.1.3 Intheeventany subdivisionplat,deed restrictionorthisCommunity
DeclarationpermitstheBoard todeterminewhetherornotOwners ofcertainLotsor

Dwellingswillbe responsibleformaintenanceofcertainCommunity Area orpublic

right-of-wayareas,ifany,theBoard shallhave thesolediscretiontodeterminewhether

ornotitwould be inthebestinterestoftheOwners and Occupants fortheCommunity
Associationor an individualOwner tobe responsibleforsuch maintenance,considering

cost,uniformityofappearance,locationand otherfactorsdeemed relevantby theBoard.

The Board may causetheCommunity Associationtocontracttoprovidemaintenance

servicetoOwners of Lotsand Dwellingshavingsuchresponsibilitiesinexchange forthe

payment ofsuch feesastheCommunity Associationand Owner may agreeupon,

10.2 Installationand Maintenance ofLandscapingon Lots. The Owner ofa Lot shall

install(ifnotalreadyinstalled)grass,trees,plantsand otherlandscapingimprovements (together
withan irrigationsystem sufficienttoadequatelywaterany grass,trees,plantsand other

landscapingimprovements),on allportionsoftheLot,includingtheLimitedCommunity Area

adjacenttosuch Lot,notlaterthanthelastday of September nextoccurringafterthedateon

which a certificateof occupancy isissuedwithrespecttoa Lot orDwelling on thatLot. All

landscapingmust be installedinaccordancewithplansapprovedinwritingby theDesign
Review Committee. Iflandscapingand an irrigationsystem arenot installedon a Lot orthe

applicableLimitedCommunity Area inthemanner and by theapplicabledateprovidedforin

thisSection,theConununity Associationshallhave theright,butnottheobligation,toenter

upon such Lot toinstallsuchlandscapingimprovements astheCommunity Associationdeems

appropriate(togetherwithan irrigationsystemsufficienttoadequatelywaterthesame),and the

costofany such installationshallbe paidtotheCommunity Associationby theOwner ofthe

Lot,upon demand from theComnumity Association.Any amounts payableby an Owner tothe

Community AssociationpursuanttothisSectionshallbe securedby theAssessment Lien,and

theCommunity Associationmay enforcecollectionof such amounts inthesame manner and to

thesame extentasprovidedelsewhereinthisCommunity Declarationforthecollectionand

enforcementofAssessments.

10.3 Installationand Maintenanceof Landscapingon Community Areas. The

Community Associationshallinstall(ifnotalreadyinstalled)grass,trees,plantsand other

landscapingimprovements (togetherwitha pressurizedirrigationsystemsufficienttoadequately
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waterany grass,trees,plantsand otherlandscapingimprovements)astheCommunity
Associationdeems appropriate,on allportionsoftheCommunity Areas (otherthantheLimited

Community Areas)forthebenefitoftheOwners. Aftertheinitialinstallationoflandscapingon

theLimitedCommunity Areas,which installationshallbe theresponsibilityoftheOwner ofthe

applicableLot,theCommunity Associationshallmaintainsuch LimitedCommunity Area aspart
oftheCommunity Areas.The costofany suchinstallation(exceptwithrespecttoLimited

Community Areas)and maintenancethereofshallbe paidtotheCommunity Associationby the

Owners asa partof theAnnual Assessmentupon demand and assessmentfrom theBoard. All

landscapingon theCommunity Areas must be installedinaccordancewithplansapprovedby the

Design Review Committee. Any amounts payableby an Owner totheCommunity Association

pursuanttothisSectionshallbe securedby theAssessment Lien,and theCommunity
Associationmay enforcecollectionofsuch amounts inthesame manner and tothesame extent

asprovidedelsewhereinthisCommunity Declarationforthecollectionand enforcementof

Assessments.

10.4 Assessment ofCertainCostsofMaintenanceand Repair.Intheeventthatthe

need formaintenanceorrepairoftheCommunity Area orany otherareamaintainedby the

Community Associationiscausedthroughthewillfulornegligentactofany Member, hisorher

family,Lessee,tenants,guestsorinvitees,thecostofsuch maintenanceorrepairsshallbe added

toand become a partoftheAssessment towhich suchMember and theCommunity Association

Member's Lot orDwellingissubjectand shallbe securedby theAssessment Lien. Any charges
orfeestobe paidby theOwner ofa Lot orDwellingpursuanttothisSectioninconnectionwith

a contractenteredintoby theCommunity Associationwithan Owner fortheperformanceofan

Owner's maintenanceresponsibilitiesshallalsobecome a partof suchAssessment and shallbe

securedby theAssessment Lien.

10.5 Improper Maintenance and Use ofLotsand Dwellines.Intheeventany portion
ofany Lot or Dwelling isso maintainedastopresenta publicorprivatenuisance,orasto

substantiallydetractfrom theappearanceorqualityofthesurroundingLotsand Dwellingsor

otherareasoftheProjectwhich aresubstantiallyaffectedtherebyorrelatedthereto,orinthe

eventany portionof a Lot or Dwellingisbeingused ina manner which violatestheGoverning
Documents applicablethereto,orintheeventtheOwner ofany Lot orDwellingisfailingto

performany ofitsobligationsundertheGoverning Documents applicablethereto,theBoard may
make a findingtosuch effect,specifyingtheparticularconditionorconditionswhich exist,and

pursuanttheretogivenoticethereoftotheoffendingOwner thatunlesscorrectiveactionistake

withinfourteen(14)days,theBoard may causesuch actiontobe takenatsaidOwner's expense.
Ifattheexpirationofsaid14-dayperiodtherequisitecorrectiveactionhas notbeen taken,the

Board shallbe authorizedand empowered tocausesuch correctiveactionasitdeems appropriate
tobe takenand thecostthereofshallbe added toand become a partoftheAssessment towhich

theoffendingOwner and theOwner's Lot orDwelling issubjectand shallbe securedby the

Assessment Lien.
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ARTICLE 11

INSURANCE

11.1 Scope ofCoverage. Commencing notlaterthanthetime ofthefirstconveyance
ofa Dwellingtoa Purchaser,theCommunity Associationshallmaintain,totheextent

reasonablyavailable,allinsurancerequiredundertheCommunity AssociationAct,Title57,

ChapterSa,Utah Code Ann. Including,butnotlimitedto,thefollowinginsurancecoverage:

11.1.1 Propertyinsuranceon theCommunity Area insuringagainstallriskof

directphysicalloss,insuredagainstinan amount equaltothemaximum insurable

replacementvalueoftheCommunity Ama, asdeterminedby theBoard;provided

however,thatthetotalamount ofinsuranceshallnotbe lessthanone hundred percent

(100%) ofthecurrentreplacementcostoftheinsuredproperty(lessreasonable

deductibles),exclusiveof theland,excavations,foundationsand otheritemsnormally
excludedfrom a propertypolicy;

11.1.2 Comprehensive generalliabilityinsurance,includingmedical

payments insurance,inan amount determinedby theBoard,butnotlessthan$1,000,000.
Such insuranceshallcoveralloccurrencescommonly insuredagainstfordeath,bodily

injuryand propertydamage arisingoutoforinconnectionwiththeuse,ownershipor

maintenanceoftheCommunity Area and otherportionsoftheProjectwhich the

Community AssociationisobligatedtomaintainunderthisCommunity Declaration,and

shallalsoincludehiredautomobileand non-owned automobilecoverageswithcost

liabilityendorsementstocoverliabilitiesoftheOwners asa group toan Owner;

11.1.3 Worker's compensationinsurancetotheextentnecessarytomeet the

requirementsofapplicablelaw;

11.1.4 Such otherinsuranceastheBoard shalldeterminefrom timetotime to

be appropriatetoprotecttheCommunity AssociationortheOwners;

11.1.5 Each insurancepolicypurchasedby theCommunity Associationshall,
totheextentreasonablyavailable,containthefollowingprovisions:

11.1.5.1 The insurerissuingsuchpolicyshallhave no rightsof

subrogationwithrespecttoclaimsagainsttheCommunity Associationorits

agents,servantsoremployees,orwithrespecttoclaimsagainstOwners or

Occupants;

11.1.5.2 No actoromissionby any Owner willvoidthepolicyor

adverselyaffectrecoveryon thepolicy;

11.1.5.3 The coverageaffordedby suchpolicyshallnotbe broughtinto

contributionorprorationwithany insurancewhich may be purchasedby Owners,

OccupantsorMortgagees;
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11.1.5.4 A "severabilityofinterest"endorsementwhich shallpreclude
theinslurrfrom denyingtheclaimofan Owner orOccupant becauseofthe

negligentactsoftheCommunity Associationor otherOwners orOccupants;

11.1.5.5 Statementnaming theCommunity Associationastheinsured;

I1.1.5.6 Forpoliciesofhazardinsurance,a standardmortgagee clause

providingthattheinsurancecarriershallnotifyany Mortgagee named inthe

policyatleastten(10)daysinadvance of theeffectivedateofany substantial

modification,reductionor cancellationofthepolicy.

11.2 Certificatesof Insurance.An insurerwhich has issuedan insurancepolicyunder

thisArticleshallissuea certificateora memorandum ofinsurancetotheCommunity
Associationand,upon request,toany Owner orMortgagee. Any insuranceobtainedpursuantto

thisArticleshallnotbe cancelleduntilthirty(30)days afternoticeoftheproposedcancellation

has been mailedtotheCommunity Associationand toeach Owner and each Mortgagee towhom

certificatesofinsurancehave been issued.

11.3 Payment ofPremiums. The premiums forany insuranceobtainedby the

Community AssociationpursuanttothisCommunity Declarationshallbe includedinthebudget
oftheCommunity Associationand shallbe paidby theCommunity Association.

11.4 Payment ofInsuranceProceeds.With respecttoany losstotheCommunity Area

coveredby propertyinsuranceobtainedby theCommunity Association,thelossshallbe adjusted
withtheCommunity Association,and theinsuranceproceedsshallbe payabletotheCommunity
Associationand nottoany Mortgagee. Subjecttotheprovisionsof Section11.5,theproceeds
shallbe disbursedfortherepairorrestorationofthedamage totheCommunity Area.

11.5 Renairand Replacement ofDamaged orDestroyedProperty.Any portionofthe

Community Area which isdamaged ordestroyedshallbe repairedorreplacedpromptlyby the

Community Associationunlessrepairorreplacementwould be illegalunder any stateorlocal

healthorsafetystatuteorordinance.The costofrepairorreplacementinexcessofinsurance

proceedsand reservesshallbe paidby theCommunity Association.IftheentireCommunity
Area isnotrepairedorreplaced,insuranceproceedsattributabletothedamaged Community
Area shallbe used torestorethedamaged areatoa conditionwhich isnotinviolationofany
stateorlocalhealthorsafetystatuteorordinanceand theremainderoftheproceedsshalleither:

(i)be retainedby theCommunity Associationasan additionalcapitalreserve;(ii)be used for

payment ofoperatingexpensesoftheCommunity Associationifsuch actionisapprovedby the

aflirmativevoteor writtenconsent,orany combinationthereof,ofatleasta majorityoftheTotal

Votes oftheCommunity Association;or(iii)shallbe distributedtotheOwners ofeach Lot or

Dwellingbased upon theAssessment Percentagesattributabletoeach Owner's Lot orDwelling.
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ARTICLE 12

DAMAGE OR DESTRUCTION

12.1 Community AssociationasAttorneyinFact.Each and everyOwner hereby

irrevocablyconstitutesand appointstheCommunity Associationassuch Owner's trueand

lawfulattorney-in-factinsuch Owner's name, place,and steadforthepurposeofdealingwith

theImprovements on theCommunity Areas upon damage ordestructionasprovidedinthis

Articleora completeorpartialtakingasprovidedinArticle13 below. Acceptanceby any

granteeofa deed orotherinstrumentofconveyance from theDeclarantor from any Owner shall

constituteappointmentoftheattorney-in-factashereinprovided.As attorney-in-fact,the

Community Associationshallhave fulland completeauthorization,right,and power tomake,

execute,and deliverany contract,assignment,deed,waiver,or otherinstrumentwithrespectto

theinterestofany Owner which may be necessaryor appropriatetoexercisethepowers granted

totheCommunity Associationasattorney-in-fact.Allproceedsfrom theinsurancerequired

hereundershallbe payabletotheCommunity Associationexceptasotherwiseprovidedinthis

Community Declaration.

12.2 EstimateofDamages orDestruction.As soon aspracticalafteran eventcausing

damage toordestructionofany partoftheImprovements on theCommunity Areas inthe

Project,theCommunity Associationshall,unlesssuch damage ordestructionshallbe minor,

obtainan estimateorestimatesthatitdeems reliableand completeofthecostsofrepairand

reconstructionofthatpartoftheCommunity Areas so damaged ordestroyed."Repairand

reconstruction"asused inthisSection12.2shallmean restoringthedamaged or destroyed

Improvements tosubstantiallythesame conditioninwhich theyexistedpriortothedamage or

destruction,

12.3 Repairand Reconstruction.As soon aspracticalafterobtainingestimates,the

Community Associationshalldiligentlypursuetocompletiontherepairand reconstructionofthe

damaged ordestroyedImprovements. As attorney-in-factfortheOwners, theCommunity

Associationmay takeany and allnecessaryorappropriateactiontoeffectrepairand

reconstruction,and no consentorotheractionby any Owner shallbe necessary.Assessmentsof

theCommunity Associationshallnotbe abatedduringtheperiodofinsuranceadjustmentsand

repairand reconstruction.

12.4 Funds forRepairand Reconstruction.The proceedsreceivedby theCommunity

Associationfrom any hazardinsuranceshallbe used forthepurposeofrepair,replacement,and

reconstruction.Iftheproceedsofthe insuranceareinsufficienttopay theestimatedoractual

costofsuch repairand reconstruction,theCommunity Associationmay, pursuanttoSection9.4

above,levy,assess,and collectinadvance from allOwners, withoutthenecessityofa special

voteoftheOwners, a SpecialAssessment sufficienttoprovidefundstopay such estimatedor

actualcostsofrepairand reconstruction.Furtherleviesmay be made inlikemanner ifthe

amounts collectedprove insufficienttocompletetherepairand reconstruction.

12.5 DisbursementofFunds forRepairand Reconstruction.The insuranceproceeds

heldby theCommunity Associationand theamounts receivedfrom theSpecialAssessments
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providedforinSection12.4above constitutea fund forthepayment ofthecostsofrepairand

reconstructionaftercasualty.Itshallbe deemed thatthefirstmoney disbursedinpayment for

thecostsofrepairand reconstructionshallbe made from insuranceproceeds,and thebalance

from theSpecialAssessments.Ifthereisa balanceremainingafterpayment ofallcostsof such

repairand reconstruction,suchbalanceshallbe distributedtotheOwners inproportiontothe

contributionseachOwner made as a SpecialAssessment totheCommunity Associationunder

Section12.4above,or,ifno SpecialAssessmentswere made, based upon theAssessment

Percentagesattributabletoeach Lot orDwelling,firsttotheMortgagees and thentotheOwners,
astheirinterestsappear.

12.6 DecisionNot toRebuild.IfMembers representingatleastsixty-sevenpercent

(67%) oftheTotalVotes oftheCommunity Associationofeach classofMembers inthe

Community Associationand fifty-onepercent(51%) oftheEligibleMortgagees (basedupon one

voteforeach Mortgage owned) oftheLotsand Dwellingsvotenottorepairand reconstructand

no alternativeImprovements areauthorized,thenand inthateventtheaffectedportionofthe

Community Areas shallbe restoredtotheirnaturalstateand maintainedasan undeveloped

portionoftheCommunity Areas by theCommunity Associationina neatand attractive

condition,and any remaininginsuranceproceedsshallbe distributedbasedupon theAssessment

Percentagesattributabletoeach Lot orDwelling,firsttotheMortgagees and thentotheOwners,
astheirinterestsappear.

12.7 NoticetoFirstMortgamees. The Community Associationshallgivetimely
writtennoticetoany holderofany FirstMortgage on a Lot orDwelling who requestssuchnotice

inwritingintheeventofsubstantialdamage toordestructionofa materialpartofthe

Community Areas.

ARTICLE 13

CONDEMNATION

13.1 RightsofOwners. Whenever allorany partof theCommunity Areas shallbe

takenorconveyed inlieuofand under threatofcondemnation,each Owner shallbe entitledto

noticeofthetaking,buttheCommunity Associationshallactasattorney-in-factforallOwners

intheproceedingsincidenttothecondemnationproceeding,unlessotherwiseprohibitedby law.

I3.2 PartialCondemnation: DistributionofAward; Reconstruction.The award made

forsuch takingshallbe payabletotheCommunity AssociationastrusteeforallOwners tobe

disbursedaccordingtothisSection.Ifthetakinginvolvesa portionoftheCommunity Areas on

which Improvements have been constructed,then,unlesswithinsixty(60)days aftersuch taking
Declarantand Owners representingatleastsixty-sevenpercent(67%) oftheClassA votesinthe

Conununity Associationshallotherwiseagree,theConununity Associationshallrestoreor

replacesuch Improvements so takenon theremaininglandincludedintheCommunity Areas to

theextentlandsareavailabletherefor,inaccordancewithplansapprovedby theBoard and the

Design Review Committee. Ifsuch Improvements aretobe repairedorrestored,theprovisions
inArticle12 above regardingthedisbursementoffundsinrespecttocasualtydamage or

destructionwhich istobe repairedshallapply.Ifthetakingdoesnotinvolveany Improvements
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on theCommunity Areas,orifthereisa decisionmade nottorepairorrestore,oriftherearenet

fundsremainingafterany suchrestorationorreplacementiscompleted,thensuch award ornet

fundsshallbe distributedbasedupon theAssessment Percentagesattributabletoeach Lot or

Dwelling,firsttotheMortgagees and thentotheOwners, astheirinterestsappear.

13.3 Complete Condemnation. IfalloftheProjectistaken,condemned, sold,or

otherwisedisposedofinlieuoforinavoidanceof condemnation,thentheregime createdby this

Community Declarationshallterminate,and theportionofthecondemnation award attributable

totheCommunity Areas shallbe distributedtoOwners based upon therelativevalueoftheLots

and Dwellings(asapplicable)priortothecondemnation.

ARTICLE 14

MORTGAGEE REQUIREMENTS

14.1 NoticeofAction.Upon writtenrequestmade totheCommunity Associationby a

Mortgagee,oran insurerorgovernmentalguarantorofa Mortgage,which writtenrequestshall

identifythename and addressofsuchMortgagee,insurerorgovernmentalguarantorand theLot

number oraddressoftheDwelling,any suchMortgagee,insureror governmentalguarantorshall

be entitledtotimelywrittennoticeof:

14.1.1 Any condemnation lossorany casualtylosswhich affectsa material

portionoftheProjectorany Lot orDwellingon which thereisa Mortgage held,insured

orguaranteedby such Mortgagee,insurerorgovernmentalguarantor;

14.1.2 Any delinquencyinthepayment ofAssessmentsorchargesowed by

an Owner, whose Lot orDwellingissubjecttoa Mortgage held,insuredorguaranteedby

such Mortgagee,insurerorgovernmentalguarantor,which defaultremainsuncuredfora

periodof sixty(60)days;and

14.1.3 Any lapse,cancellationormaterialmodificationof any insurance

policyor fidelitybond or insurancemaintainedby theCommunity Association,

14.2 AvailabilityoftheProjectDocuments and FinancialStatements.The Community

Associationshallmaintainand have currentcopiesoftheGoverning Documents and otherrules

concerningtheProjectas wellasitsown books,records,and fmancialstatementsavailablefor

inspectionby Owners orby holders,insurers,and guarantorsofMortgages thataresecuredby

LotsorDwellings.Generally,thesedocuments shallbe availableduringnormal businesshours.

14.3 SubordinationofLien.The Assessment Lien shallbe subjectand subordinateto

any dulyexecutedFirstMortgage on a Lot orDwellingrecordedpriortothedateon which such

Assessment Lienisrecordedand any holderofsuch FirstMortgage which comes intopossession

ofa Lot or DwellingpursuanttotheremediesprovidedintheFirstMortgage,foreclosureofthe

FirstMortgage,or deed orassignmentinlieuof foreclosure,and any purchaserata foreclosure

sale,shalltaketheLot or Dwellingfreeofany claimsforunpaidinstallmentsofassessmentsand

chargesagainsttheLot orDwellingwhich (i)areso subordinatetosuch FirstMortgage and (ii)

became due and payableprior,inthecaseof foreclosure,tothedateofthesale,exerciseof a
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power ofsaleavailablethereunder,ortakingof a Deed orassignmentinlieuofforeclosureand,
inallothercases,tothedatelegaltitlevestedinthesuccessorOwner by virtueofsuchprocess.
No assessment,charge,lien,orclaimwhich isdescribedintheprecedingsentenceasbeing
subordinatetoa FirstMortgage orasnottoburden a FirstMortgagee which comes into

possessionorwhich obtainstitleshallbe collectedorenforcedby theCommunity Association

from oragainsta FirstMortgagee,a successorintitletoa FirstMortgagee,ortheLot or

Dwelling affectedorpreviouslyaffectedby theFirstMortgage concerned.The foregoingwill

notrelieveany successorOwner from theobligationforAssessmentsaccruingthereafter.

14.4 Payment ofTaxes. Intheeventany taxesorotherchargeswhich may orhave

become alienon theCommunity Areas arenottimelypaid,orintheeventtherequiredhazard

insurancedescribedinSection11.1lapses,isnotmaintained,orthepremiums thereforarenot

paidwhen due,any FirstMortgagee orany combinationofFirstMortgagees may jointlyor

singly,pay such taxesor premiums orsecuresuch insurance.Any FirstMortgagee which

expends fundsforany ofsuchpurposesshallbe entitledtoimmediatereimbursementtherefor

from theCommunity Association.

14.5 . No provisionofthisCommunity Declarationgivesormay givean

Owner orany otherpartypriorityoverany rightsofMortgagees pursuanttotheirrespective

Mortgages inthecaseof a distributiontoOwners ofinsuranceproceedsor condemnation awards

forlosstoortakingofallorany partoftheLots,Dwellingsor theCommunity Areas.

ARTICLE 15

INTENTIONALLY OMITTED

ARTICLE 16

INTENTIONALLY OMITTED

ARTICLE 17

TERM, TERMINATION AND AMENDMENT

17.1 Term; Method ofTermination.ThisConnnunity Declarationshallbe effective

upon thedateofRecordationhereofand,asamended from timetotime,shallcontinueinfull

forceand effectfora term offifty(50)yearsfrom thedatethisCommunity Declarationis

recorded.From and aftersaiddate,thisCommunity Declaration,asamended, shallbe

automaticallyextendedforsuccessiveperiodsoften(10)yearseach,unlessthereisan

affirmativevotetoterminatethisCommunity Declarationby thethenMembers castingeighty

percent(80%) oftheTotalVotes oftheCommunity Associationcastatan electionheldforsuch

purposeorotherwiseapproved inwritingwithinsix(6)months priortotheexpirationofthe

initialeffectiveperiodhereoforany ten(10)yearextension.ThisCommunity Declarationmay
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be tenninatedatany timeby thethenMembers castingeightypercent(80%) oftheTotalVotes

oftheCommunity Associationcastinfavorofterminationatan electionheldforsuchpurpose.
Ifthenecessaryvotesand consentsareobtained,theBoard shallcausetobe Recorded a

certificateoftermination,dulysignedby thePresidentorVice Presidentand attestedby the

SecretaryorAssistantSecretaryoftheCommunity Association,withtheirsignatures

acknowledged. Thereupon thesecovenantsshallhave no furtherforceand effect,and the

Community Associationshallbe dissolvedpursuanttothetermssetforthinitsArticles.

17.2 Amendments. ThisCommunity Declarationmay be amended by Recording a

certificateof amendment, dulysignedand acknowledged by and on behalfoftheCommunity
Association("CertificateofAmendment"). The CertificateofAmendment shallsetforthinfull

theamendment adopted,and,exceptasprovidedinSections17.3and 17.4orelsewhereinthis

Community Declaration,shallcertifythatata meeting dulycalledand heldpursuanttothe

provisionsoftheArticlesand Bylaws orby separatewrittenballotwithouta meeting,the

Members castingatleastsixtysevenpercent(67%) oftheTotalVotes oftheCommunity
Associationattheelectionvotedaffirmativelyfortheadoptionofthe amendment. Within

twenty-five(25)yearsfrom thedateofRecordingthisCommunity Declaration,and solongas

DeclarantistheOwner ofany Lot orDwellingintheProject,thisCommunity Declarationmay
be amended orterminatedonlywiththewrittenapprovalof Declarant.

17.3 UnilateralAmendments. Declarantalonemay amend orterminatethis

Community Declarationpriortotheclosingofa saleofthefirstLot orDwelling.

NotwithstandinganythingcontainedinthisCommunity Declarationtothecontrary,this

Community Declarationmay be amended unilaterallyatany timeand from timetotimeby
Declarant(a)ifsuch amendment isnecessarytobringany provisionhereofintocompliancewith

any applicablegovernmentalstatute,rule,orregulationorjudicialdeterminationwhich shallbe

inconflicttherewith;or (b)ifsuch amendment isreasonablynecessarytoenableany reputable
titleinsurancecompany toissuetitleinsurancecoveragewithrespecttotheLotsand Dwellings

subjecttothisCommunity Declaration;provided,however, any such amendment shallnot

adverselyaffectthetitletoany Owner's propertyunlessany such Owner shallconsenttheretoin

writing.Further,duringtheDeclarantControlPeriod,Declarantmay unilaterallyamend this

Community Declarationforany otherpurpose;provided,however,any such amendment shall

notmateriallyadverselyaffecttitletoany Lot withouttheconsentoftheatfectedOwner. Such

amendments may include,butarenotlimitedto,changingthenatureorextentoftheusesto

which such propertymay be devotedorreadjustmentofLot lineboundariesinconnectionwith

thelocationand developmentoftheProject.

17.4 RightofAmendment ifRequestedby Governmental Agency orFederally
CharteredLendine Institutions.Anything inthisArticleorDeclarationtothecontrary

notwithstanding,Declarantreservestheunilateralrighttoamend allorany partofthis

Community Declarationtosuchextentand withsuch languageasmay be requestedby a State

Department ofReal Estate(orsimilaragency),FHA, VA, theFHLMC orFNMA and tofurther

amend totheextentrequestedby any otherfederal,stateorlocalgovemmental agency which

requestssuch an amendment asa conditionprecedenttosuch agency'sapprovalofthis

Community Declaration,orby any federallycharteredlendinginstitutionasa condition

precedenttolendingfundsupon thesecurityofany Lot(s),Dwelling(s),orany portionsthereof.
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Any such amendment shallbe effectedby theRecordationby Declarantofa Certificateof

Amendment dulysignedby oron behalfof theshareholders,authorizedagents,orauthorized

officersof Declarant,asapplicable,withtheirsignaturesacknowledged,specifyingthefederal,
stateor localgovernmentalagency orthefederallycharteredlendinginstitutionrequestingthe

amendment and settingforththeamendatory languagerequestedby such agency orinstitution.

Recordationofsuch a CertificateofAmendment shallbe deemed conclusiveproofofthe

agency'sor institution'srequestforsuch an amendment, and such CertificateofAmendment,
when Recorded,shallbe bindingupon allof theProjectand allpersonshavingan interest

therein.ItisthedesireofDeclaranttoretaincontroloftheCommunity Associationand its

activitiesduringtheanticipatedperiodofplanningand development. Ifany amendment

requestedpursuanttotheprovisionsofthisSectiondeletes,diminishesoralterssuch control,
Declarantaloneshallhave therighttoamend thisCommunity Declarationtorestoresuch

control.

ARTICLE 18

BINDING ARBITRATION FOR ENFORCEMENT OF GOVERNING DOCUMENTS

18.1 OPT-OUT RIGHT. IF AN OWNER DOES NOT WANT THE FOLLOWING

ARBITRATION PROVISION TO APPLY, SUCH OWNER MUST SEND A SIGNED

LETTER TO THE COMMUNITY ASSOCIATION, ATTENTION: ARBITRATION OPT-

OUT, POSTMARKED WITHIN THIRTY (30)DAYS OF THE DATE THE DEED OF

CONVEYANCE TRANSFERRING THE LOT OR DWELLING ISRECORDED IN THE

OFFICIAL RECORDS OF WASHINGTON COUNTY, UTAH, STATING THAT THE

OWNER DOES NOT WANT ARBITRATION TO APPLY TO THE MATTERS DESCRIBED

IN THIS Article18. ANY DECISION TO OPT OUT OF THIS ARBITRATION PROVISION

WILL NOT RESULT IN AN OPT-OUT FROM ANY PRIOR ARBITRATION PROVISION IN

ANY OTHER GOVERNING DOCUMENT AND WILL NOT BE A FACTOR IN

DECLARANT'S DECISION OF WHETHER OR NOT TO CONVEY, TRANSFER OR SELL

THE LOT OR DWELLING TO SUCH OWNER.

I8.2 ArbitrationTerms Defined. The followingcapitalizedwords,phrasesorterms

used inthearbitrationprovisiondescribedinthisArticle18 ("ArbitrationProvision")shallhave

themeanings setforthbelow:

18.2.1"Bound Party"means theCommunity Association,Declarant,Declarant

Affiliatesand any Community Area manager; thesuccessorsand assignsofsuch Bound

Parties;theOwners and theirheirs,successorsand assigns;and allotherpersonssubject
tothisCommunity Declaration."Bound Party"alsoincludesany personnototherwise

subjecttothisCommunity Declarationwho agreestosubmittothisArbitrationProvision

and theagents,representatives,members, employees,officersand/ordirectorsofthe

foregoingBound Parties,ifa Claim isalsoassertedatthesame timeagainstanother

Bound Partyand/oranotherBound Partymay have a financialobligationforany
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scovery ofthepartyassertingtheClaim. "InstitutionalParty"means each Bound Party

exceptan Owner.

18.2.2"Claim" means any claim,disputeorcontroversyofone ormore Bound

Partiesagainstone ormore otherBound PartiesarisingoutoforrelatingtotheProperty,
theProject,LotsorDwellings,thisCommunity Declarationorany otherGoverning

Documents, includingany such claim,disputeorcontroversyregardingorarisingover

thedesign,specifications,surveying,planning,supervision,testingorobservationof

constructionorconstructionofan improvement to,or surveyof,thePropertyorthe

Project.Thisincludes,withoutlimitation,disputesconcerningthevalidity,

enforceability,arbitrabilityorscopeofthisArbitrationProvisionorthisCommunity

Declaration;disputesinvolvingallegedfraudormisrepresentation,breachofcontract,

negligenceorviolationof statute,regulationorcommon law;and disputesinvolving

requestsforinjunctionsorotherequitablerelief.

18.2.3"Exempt Claim" means any ofthefollowingClaims,which willnotbe

subjecttothisArbitrationProvision:(A) any individualactionbroughtby an Owner in

smallclaimscourtorsuch Owner's state'sequivalentcourt,unlesssuch actionis

transferred,removed, orappealedtoa differentcourt;(B) any actiontoeffectajudicial
ornon-judicialforeclosure;(C)any evictionorothersummary proceedingtosecure

possessionofrealpropertyoran interesttherein;(D) any actioninany bankruptcy

proceedingtoassert,collect,protect,realizeupon orobtainpossessionofthecollateral

forany amount owed; (E)any actiontoquiettitle;(F)any actioninsofarasitseeks

provisionalorancillaryremediesinconnectionwithany oftheforegoing;and (G) any

disputeconcerningthevalidityand effectoftheban setforthinSection18.7below on

classactionsand privateattorneygeneralproceedings.Notwithstandingtheprior

sentence,atan Owner's requesttheInstitutionalPartieswillagreetoarbitrateunderthis

Ai-bitrationProvisionany mattercoveredby items(B)-(F)above ifarbitrationwillafford

thepartiessubstantiallythesame rightsand remediesasa courtaction.Any dispute

regardingthequestionofwhetherarbitrationwillaffordthepartiessubstantiallythesame

rightsand remediesasa courtactionisalsoan Exempt Claim and shallbe determined

exclusivelyby thecourtand notby an arbitrator.Ifone ormore InstitutionalPartiesare

allowedtoproceedoutsidearbitrationwithrespecttoany ofthematterscoveredby items

(B)
- (F)above,an Owner may assertincourton an individualbasisany relateddefenses

orClaims such Owner may have.

18.2.4"Administrator"means eitherofthefollowingcompanies selectedby the

partyinitiatingthearbitration:NationalArbitrationForum ("NAF"), P.O.Box 50191,

Minneapolis,MN 55405,http://www.arb-forum.com,ortheAmerican Arbitration

Association("AAA"), 335 Madison Avenue, New York,NY 10017,http://www.adr.ore.

However, neitherNAF nor AAA may serveasAdministrator,withouttheconsentof all

Bound Partiesassertingordefendinga Claim,ifitadoptsorhas inplaceany formalor

informalpolicythatisinconsistentwithand purportstooverridethetermsofthis

ArbitrationProvision.
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18.3 Claims by Bound Parties.Subjecttoan Owner's righttooptoutofthis

ArbitrationProvision,each Bound Partyagreesthat,upon theelectionofany Bound Party

assertingordefendinga Claim (otherthanan Exempt Claim),suchClaim shallbe resolvedby
bindingindividual(andnotclass)arbitration.A noticeofan electiontoarbitratea Claim may be

givenaftera lawsuitbeginsand may be giveninpapersfiledinthelawsuit.Any arbitrationwill
be conductedinaccordancewiththisArbitrationProvisionand,totheextentconsistentwiththis

ArbitrationProvision,therulesoftheAdministratorineffectatthetimetheClaim isfiled.

18.4 ArbitrationFees. Ifan Owner cannotobtaina waiverofany arbitrationfees,the

InstitutionalPartieswillconsideringood faithany requestan Owner submitsforthem topay
feesforsuch Owner. Inany event,ifapplicablelaw requiresan InstitutionalPartytopay or

reimbursean Owner forany such fees,such law willcontrol.Each Bound Partyshallbearthe

expenseofthatParty'sattorneys,experts,and witnesses,regardlessofwhich Partyprevailsinthe

arbitration,unlessapplicablelaw and/orthisArbitrationProvisiongivesa Partytherightto

recoverany ofthosefeesfrom anotherParty.Ifa participatoryhearingisrequested,itwilltake

placeinWashington County,Utah or,iftheAdministratordeterminesthatsuch locationwould

be unfairtoan Owner, ata locationreasonablyconvenienttosuchOwner and theotherBound

Parties.

18.5 Governing Law. The Bound Partiescontract,select,agreeand acknowledge that

thisArbitrationProvisionshallbe governedby theFederalArbitrationAct,9 U.S.C. gi 1-16and

notstatearbitrationlaws. The arbitratorshallbe obligatedtofollowapplicablesubstantivelaws,
statutesoflimitationsand privilegerulesrelatedtoany dispute.The arbitratorshallaward the

remedies,ifany,thatwould be availableinan individualcourtproceedingifarbitrationhad not

been elected.Thisincludes,withoutlimitation,compensatory,statutoryand punitivedamages

(whichshallbe governedby theconstitutionalstandardsapplicableinjudicialproceedings);

declaratory,injunctiveand otherequitablerelief;and attorneys'feesand costs.In additiontothe

parties'rightstoobtaininformationundertheAdministrator'srules,eitherpartymay askthe

arbitratorformore informationfrom any otherparty.

I8.6 Appeal ofArbitrator'sDecision.Any courtwithjurisdictionmay enterjudgment

upon theadmitrator'saward. The arbitrator'sdecisionwillbe finaland binding,exceptforany

appealrightundertheFAA. However, forClaims involvingmore than$100,000,any partymay

appealtheaward toa three-arbitratorpanelappointedby theAdministrator,which will

reconsiderfrom thestartany aspectof theinitialaward thatisappealed.The panel'sdecision

willbe finaland binding,exceptforany appealrightundertheFAA. Unlessapplicablelaw

providesotherwise,theappealingpartywillpay theappeal'scosts,regardlessofitsoutcome.

However, theInstitutionalPartiestoan arbitrationwillconsideringood faithany reasonable

writtenrequestforthem tobearthecostiftheOwner istheappealingparty.

18.7 BindineIndividualArbitration.IFA BOUND PARTY ELECTS TO

ARBITRATE A CLAIM: (i)NO PARTY WILL HAVE THE RIGHT TO PURSUE THAT

CLATM IN COURT OR HAVE A JURY DECIDE THE CLAIM; (ii)NO PARTY MAY

PARTICIPATE IN A CLASS ACTION IN COURT OR IN CLASS-WIDE ARBITRATION,
EITHER AS A REPRESENTATIVE, CLASS MEMBER OR OTHERWISE; (iii)NO PARTY

MAY PARTICIPATE IN A PRIVATE ATTORNEY GENERAL PROCEEDING IN COURT
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OR IN THE ARBITRATION; AND (iv)THE ARBITRATOR SHALL HAVE NO

AUTHORITY TO CONDUCT A CLASS-WIDE ARBITRATION OR PRIVATE ATTORNEY

GENERAL ARBITRATION. Notwithstandingany languageinthisArbitrationProvisiontothe

contrary,any disputeaboutthevalidityoreffectof theprohibitionsagainstclassproceedingsand

privateattorneygeneralproceedingsshallbe resolvedby a courtand not an arbitratororthe

Administrator.

I8.8 Severability.Ifa determinationismade thatany partofthisArbitrationProvision

isunenforceable(otherthantheprohibitionagainstclassproceedingsand privateattorney

generalproceedings)or thatthisArbitrationProvisionisunenforceableastoany partyorparties,
thisprovisionshallnonethelessremain enforceableinallotherrespectsand astoallother

parties.Ifafterallavailableappealsa determinationismade thattheprohibitionagainstclass

proceedingsorprivateattorneygeneralproceedingsisunenforceableinconnectionwithany
Claim broughton suchbasis,thisArbitrationProvision(otherthanthissentence)shallbe null

and voidinsuchproceeding.

ARTICLE 19

GENERAL PROVISIONS

19.1 Enforcementand RightsofAction.The Community Associationand any

aggrievedOwner shallhave a rightof actionagainstOwners who failtocomply withthe

provisionsofthisCommunity Declaration,theotherGoverning Documents orthedecisionsof

theCommunity Association.Owners shallhave a similarrightofactionagainsttheCommunity
Association.This Section19.1shallbe subjecttotheArbitrationProvisiondescribedinArticle

18 above.

19.2 Interpretation.Except forjudicialconstruction,theCommunity Associationshall

have theexclusiverighttoconstrueand interprettheprovisionsofthisCommunity Declaration.

Intheabsenceofany adjudicationtothecontraryby an arbitratororcourtofcompetent

jurisdiction,theCommunity Association'sconstructionorinterpretationoftheprovisionshereof

shallbe final,conclusiveand bindingastoallPersonsand propertybenefitedorbound by this

Community Declaration.

19.3 Severability.Any determinationby any arbitratororcourtofcompetent

jurisdictionthatany provisionofthisCommunity Declarationisinvalidorunenforceableshall

notaffectthevalidityorenforceabilityofany oftheotherprovisionshereof.

19.4 Perpetuities.Ifany ofthecovenants,conditions,restrictionsorotherprovisions
ofthisCommunity Declarationshallbe unlawful,voidorvoidableforviolationoftherule

againstperpetuities,thensuch provisionsshallcontinueonlyuntiltwenty-one(21)yearsafterthe

deathofthelastsurvivorofthenow livingdescendantsofthepersonholdingtheofficeof

PresidentoftheUnitedStateson thedatethisCommunity DeclarationisRecorded.
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19.5 Chanee ofCircumstances.Exceptasotherwiseexpresslyprovidedinthis

Community Declaration,no change ofconditionsorcircumstancesshalloperatetoextinguish,
terminateormodify any oftheprovisionsofthisCommunity Declaration.

I9.6 Rulesand Regulations.Inadditiontotherighttoadoptrulesand regulationson

themattersexpresslymentioned elsewhereinthisCommunity Declaration,theCommunity
Associationshallhave therighttoadopt,aspartoftheCommunity Rules,additionalrulesand

regulationswithrespecttoany otheraspectsoftheCommunity Association'srights,activities

and duties,providedsaidadditionalrulesand regulationsarenotinconsistentwiththeprovisions
oftheotherGoverning Documents,

19.7 Laws. Ordinancesand Resulations.

19.7.1 The covenants,conditionsand restrictionssetforthinthisCommunity
Declarationand theprovisionsrequiringOwners and otherPersonstoobtaintheapproval
of theBoard ortheDesign Review Committee withrespecttocertainactionsare

independentoftheobligationoftheOwners and otherPersonstocomply withall

applicablelaws,ordinancesand regulations,and compliancewiththisCommunity
Declarationshallnotrelievean Owner orany otherPersonfrom theobligationalsoto

comply with allapplicablelaws,ordinancesand regulations.

I9.7.2 Any violationofany state,municipalorlocallaw,ordinanceor

regulationpertainingtotheownership,occupationoruseofany propertywithinthe

Propertyisherebydeclaredtobe inviolationofthisCommunity Declarationand subject
toany oralloftheenforcementproceedingssetforthherein.

I9.8 ReferencestothisCommunity DeclarationinDeeds. Deeds toand instruments

affectingany Lot orDwelling orany otherpartof theProjectmay containthecovenants,
conditionsand restrictionshereinsetforthby referencetothisCommunity Declaration;but

regardlessof whetherany such referenceismade inany deed orinstrument,each and allofthe

provisionsofthisCommunity Declarationshallbe bindingupon thegrantee-Ownerorother

Personclaimingthroughany instrumentand his,heror itsheirs,executors,administrators,

successorsand assigns.

19.9 Gender and Number. Wherever thecontextofthisCommunity Declarationso

requires,any word usedinthemasculine,feminineorneutergendersshallincludeeach ofthe

othergenders,words inthesingularshallincludetheplural,and words inthepluralshallinclude

thesingular.

19.10 Captionsand Title:SectionReferences:Exhibits.Allcaptions,titlesorheadings
oftheArticlesand SectionsinthisCommunity Declarationareforthepurposeofreferenceand

convenienceonlyand arenottobe deemed tolimit,modify orotherwiseaffectany ofthe

provisionshereofortobe used indeterminingthemeaning orintentthereof.Referencesinthis

Community Declarationtonumbered Articles,Sectionsor Subsections,or toletteredExhibits,
shallbe deemed tobe referencestothoseparagraphsorExhibitssonumbered orletteredinthis

Community Declaration,unlessthecontextotherwiserequires.Any Exhibitsreferredtointhis

48
4846-0557-495613



Community Declarationareherebyincorporatedhereinby referenceand ftdlymade a part

hereof.

19.11 Notices.Ifnoticeofany actionorproposedactionby theBoard or any comnuttee

orofany meetingisrequiredby applicablelaw,theGoverning Documents orresolutionofthe

Board tobe giventoany Owner, LesseeorOccupant then,unlessotherwisespecifiedinthe

Governing Documents or intheresolutionoftheBoard,orunlessotherwiserequiredby law,

suchnoticerequirementshallbe deemed satisfiedifnoticeofsuchaction,proposedactionor

meeting is:(a)sentby UnitedStatesmailtothelastknown mailingaddressoftheOwner,

Lesseeor Occupant (asapplicable),asshown intherecordsoftheCommunity Association;or

(b)ifno such mailingaddressisreflectedon therecordsoftheCommunity Association,then

sentby UnitedStatesmail tothemailingaddressoftheLot (asapplicable)if,atthetime,thereis

a Dwelling situatedthereon;or(c)ifthereisno suchmailingaddressreflectedintherecordsof

theCommunity Associationand thereisthenno Dwellingsituatedon theapplicableLot,then

sentor giveninwhateverreasonablemanner theBoard may elect,which may include,without

limitation,publishingthesame inany newspaper ingeneralcirculationwithinWashington

County,Utah. This Sectionshallnotbe construedtorequirethatany noticebe givenifnot

otherwiserequiredand shallnotprohibitsatisfactionofany noticerequirementinany other

reasonableand appropriatemanner.

19.12 Indemnification.The Community Associationshallindemnifyeach and every

directorand officeroftheCommunity Association,each and everymember oftheDesign

Review Committee,and each and everymember ofany committee appointedby theBoard

(including,forpurposesofthisSection,formerofIicersand directorsoftheCommunity

Association,formermembers oftheDesign Review Committee, and formermembers of

committeesappointedby theBoard) (collectively,"AssociationOfficials"and individuallyan

"AssociationOfficial")againstany and allexpenses,includingattorneys'fees,reasonably

incurredby orimposed upon an AssociationOfficialincormeetionwithany action,suitorother

proceeding(includingsettlementofany suitorproceeding,ifapprovedby theBoard servingat

thetimeof such settlement)towhich he orshemay be a partyby reasonofbeingorhavingbeen

an AssociationOfficial,unlesstheliabilityforsuchexpensesarisesoutofhisorherown

intentionalmisconduct.No AssociationOfficialshallhave any personalliabilitywithrespectto

any contractorothercommitment made by them oractiontakenby them,ingood faith,on

behalfoftheCommunity Association(exceptindirectlytotheextentthatsuchAssociation

Officialmay alsobe a Member oftheCommunity Associationand thereforesubjectto

Assessmentshereundertofund a liabilityoftheCommunity Association),and theCommunity
Associationshallindemnifyand foreverholdeach such AssociationOfficialfreeand harmless

from and againstany and allliabilitytootherson accountofany such contract,commitment or

action.Any righttoindemnificationprovidedforhereinshallnotbe exclusiveofany other

rightstowhich any AssociationOfficialmay be entitled.IftheBoard deems itappropriate,inits

solediscretion,theCommunity Associationmay advance fundstoorforthebenefitofany

AssociationOfficialwho may be entitledtoindemnificationhereundertoenablesuch

AssociationOfficialtomeet on-goingcostsand expensesofdefendinghimselforherselfinany
actionorproceedingbroughtagainstsuch AssociationOfficialby reasonofhisorherbeing,or

havingbeen,an AssociationOflicial.Intheeventitisultimatelydeterminedthatan Association

Officialtowhom, orforwhose benefit,fundswere advancedpursuanttotheprecedingsentence
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does notqualifyforindemnificationpursuanttothisSectionorotherwiseundertheArticles,

Bylaws orapplicablelaw,such AssociationOfficialshallpromptlyupon demand repaytothe

Community Associationthetotalof such fundsadvancedby theCommunity Associationtohim

orher,or forhisorherbenefit,withinterest(shouldtheBoard so elect)ata ratenottoexceed

tenpercent(10%) per annum from thedate(s)advanced untilpaid.

19.13 No Partition.No Personacquiringany interestinthePropertyor any partthereof

shallhave a rightto,nor shallany personseek,any judicialpartitionoftheCommunity Area,nor

shallany Owner sell,convey,transfer,assign,hypothecateorotherwisealienateallorany of

such Owner's interestintheCommunity Area orany fundsorotherassetsoftheCommunity
Associationexceptinconnectionwiththesale,conveyance orhypothecationofsuch Owner's

Dwelling (andonlyappurtenantthereto),orexceptasotherwiseexpresslypermittedherein.This

Sectionshallnotbe construedtoprohibittheBoard from acquiringand disposingoftangible

personalpropertynor from acquiringordisposingoftitletorealproperty(otherthandisposition
oftitletotheCommunity Area,which shallbe subjecttoArticle6)which may ormay notbe

subjecttothisCommunity Declaration.

19.14 PropertyHeld inTrust.Except asotherwiseexpresslyprovidedinthis

Community Declaration,any and allportionsofthePropertywhich arenow orhereafterheldin

a subdivisionorsimilartrustortrusts(orsimilarmeans ofholdingtitletoproperty),the

beneficiaryofwhich trust(s)isDeclarantora DeclarantAffiliate,shallbe deemed forall

purposesunderthisCommunity Declarationtobe owned by Declarantorsuch Declarant

Affiliate,as applicable,and shallbe treatedforallpurposesunderthisCommunity Declarationin

thesame manner as ifsuchpropertywere owned infeeby Declarantorsuch DeclarantAffiliate,
asapplicable.No conveyance,assignmentorothertransferofany right,titleorinterestinorto

any of suchpropertyby Declarantorany suchDeclarantAffiliatetoany suchtrust(orthetrustee

thereof)ortoDeclarantorany such DeclarantAfliliateby any suchtrust(orthetrusteethereof)
shallbe deemed forpurposesofthisCommunity Declarationtobe a saleof suchpropertyor any

right,titleorinteresttherein.

19.15 Number ofDays. Incomputing thenumber ofdays forpurposesofany provision
ofthisCommunity Declarationor theArticlesor Bylaws,alldaysshallbe countedincluding

Saturdays,Sundays and holidays;providedhowever,thatifthefinalday of any timeperiodfalls

on a Saturday,Sunday orlegalholiday,thenthefinalday shallbe deemed tobe thenextday
which isnot a Saturday,Sunday orlegalholiday.

19.16 Noticeof Violation.The Community Associationshallhave therighttoRecord a

writtennoticeofa violationby any Owner orOccupant of any restrictionorprovisionofthe

Governing Documents. The noticeshallbe executedand acknowledged by an officerofthe

Conununity Associationand shallcontainsubstantiallythefollowinginformation:(a)thename

oftheOwner orOccupant;(b)thelegaldescriptionoftheLot orDwelling againstwhich the

noticeisbeingRecorded;(c)a briefdescriptionofthenatureoftheviolation;(d)a statementthat

thenoticeisbeingRecorded by theConununity AssociationpursuanttothisCommunity

Declaration;and (e)a statementofthespecificstepswhich must be takenby theOwner or

Occupant tocuretheviolation.Recordationofa noticeofviolationshallserveasa noticetothe

Owner and Occupant,and toany subsequentpurchaseroftheLot orDwelling,thatthereissuch
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a violation.If,aftertheRecordationofsuchnotice,itisdeterminedby theCommunity

Associationthattheviolationreferredtointhenoticedoes notexistorthattheviolationreferred

tointhenoticehasbeen cured,theCommunity AssociationshallRecord a noticeofcompliance

which shallstatethelegaldescriptionoftheLot orDwellingagainstwhich thenoticeof

violationwas recorded,theRecordingdataofthenoticeofviolation,and shallstatethatthe

violationreferadtointhenoticeofviolationhas been curedor,ifsuch be thecase,thatitdid

notexist.Notwithstandingtheforegoing,failureby theCommunity AssociationtoRecord a

noticeofviolationshallnotconstitutea waiverof any existingviolationorevidencethatno

violationexists.

19.17 DisclaimerofRepresentations.Notwithstandinganythingtothecontraryherein,

neitherDeclarantnor any DeclarantAffiliatemakes any warrantiesorrepresentations

whatsoeverthattheplanspresentlyenvisionedforthecompletedevelopment oftheProjectcan

orwillbe carriedout,orthatany realpropertynow owned orhereafteracquiredby Declarantor

by any DeclarantAffiliateisorwillbe subjectedtothisCommunity Declaration,orthatany

suchrealproperty(whetherornotithasbeen subjectedtothisCommunity Declaration)isorwill

be committed toordevelopedfora particular(orany)use,orthatifsuch realpropertyisonce

used foraparticularuse,such use willcontinueineffect.While neitherDeclarantnor any

DeclarantAffdiatebelievesthatany oftherestrictivecovenantscontainedinthisCommunity

Declarationisormay be invalidorunenforceableforany reasonor toany extent,neither

Declarantnor any DeclarantAffiliatemakes any warrantyorrepresentationastothepresentor

futurevalidityorenforceabilityofany suchrestrictivecovenant.Any Owner acquiringa Lot or

Dwelling inrelianceon one ormore ofsuch restrictivecovenantsshallassume allrisksofthe

validityand enforceabilitythereofand by acceptinga deed totheLot orDwelling agreestohold

Declarantand allDeclarantAffiliatesharmlesstherefrom.

I9.18 Amendments AffectingDeclarantRights.Notwithstandingany otherprovisionof

thisCommunity Declarationtothecontrary,no provisionofthisCommunity Declaration

(includingbutnotlimitedto,thisSection19.18and Article3)which grantstoorconfersupon

Declarantorupon any DeclarantAfriliateany rights,privileges,easements,benefitsor

exemptions(exceptforrights,privileges,easements,benefits,orexemptionsgrantedtoor

conferredupon Owners generally)shallbe modified,amended orrevoked inany way, so longas

Declarant,any DeclarantAffiliateora trusteeforthebenefitofDeclarantorany Declarant

Affiliateowns any portionoftheProperty,withouttheexpresswrittenconsentofDeclarant.

19.19 TerminationofDeclarant'sAvproval Rightsand Oblications.Exceptas

otherwiseexpresslyprovidedforherein,any oralloftheapprovalrightsand obligationsofthe

Declarantor any DeclarantAfBiate underthisCommunity Declarationshallterminateon the

datesetforthinSection1.18above. Thereafter,theCommunity Associationshallhave the

power toexerciseany remainingapprovalrightsand obligationsoftheDeclarantorany

DeclarantAffiliateunder thisCommunity Declaration.

19.20 Listof Owners and EliaibleMortgagees. The Board shallmaintainup-to-date

recordsshowing:(i)thename ofeach Personwho isan Owner, theaddressofsuchPerson,and

theLot or Dwellingwhich isowned by him orher;(ii)thename ofeach Personwho isan

EligibleMortgagee,theaddressofsuch Personand theLot orDwellingwhich isencumbered by
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theMortgage heldby such Person;and (iii)thename ofeach Personwho isan insureror

governmentalguarantor,iflatowntotheBoard,and theaddressofsuch Person.Intheeventof

any transferofa feeorundividedfeeinterestina Lot orDwelling,eitherthetransferoror

transfereeshallfurnishtheBoard withevidenceestablishingthatthetransferhas occurredand

thatthedeed orotherinstrumentaccomplishingthetransferisofRecord intheofficeofthe

County RecorderofWashington County,Utah,as applicable.The Board may forallpurposes
actand relyon theinformationconcerningOwners and Lot orDwelling ownershipwhich isthus

acquiredby itor,atitsoption,theBoard may actand relyon currentownership information

respectingany Lot orDwelling which isobtainedfrom theofficeoftheCounty Recorderof

Washington County,Utah,asapplicable.The addressofan Owner shallbe deemed tobe the

addressof theLot orDwellingowned by such PersonunlesstheBoard isotherwiseadvised.

19.21 GeneralObligations.Each Owner shallenjoyand be subjecttoallrightsand

dutiesassignedtoOwners pursuanttothisCommunity Declaration.With respecttounsoldLots

and Dwellings,Declarantshallenjoythesame rightsand assumes thesame dutieswithrespectto

each unsoldLot and Dwelling.

19.22 Successorsand AssieusofDeclarant.Any referenceinthisCommunity
DeclarationtoDeclarantshallincludeany successorsorassignsofDeclarant'srightsand powers
hereunderinaccordancewithSection3.7above.

19.23 Use oftheProjectName. No Personshalluse theterm the"EncantoResort"or

any derivativethereofinany printedorpromotionalmaterialwithoutthepriorwrittenconsentof

Declarant,which consentmay be withheldforany reasoninDeclarant'ssoleand exclusive

disemtion.

19.24 Interpretationof theCovenants.Except forjudicialconstruction,Declarant,

duringtheDeclarantControlPeriod,and thereaftertheCommunity Association,by itsBoard,
shallhave theexclusiverighttoconstrueand interprettheprovisionsofthisCommunity
Declaration.Intheabsenceofany adjudicationtothecontraryby an arbitratororcourtof

competentjurisdiction,theDeclarant'sortheCommunity Association'sconstructionor

interpretationoftheprovisionshereofshallbe final,conclusiveand bindingastoallPersonsand

propertybenefitedorbound by thisCommunity Declarationand provisionshereof.

[Theremainderofthispage intentionallyleftblank.Signaturepage follows.]
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IN WITNESS WHEREOF, Declaranthas executedthisinstrumentasofthedatefirstset

forthabove.

DECLARANT:

GP IVINS HOME & LAND LC, a Utah

limitedliabilitycompany

By: A

Name: Ah{ 9 Ab

Its: pen
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STATE OF UTAH )

)ss.

COUNTY OF 441/T A)

The foregoinginstrumentwas acknowledged beforeme this li day of

&# ,2011, by {dAffZ -rylamb theManager ofGP IVINS HOME &

LAND LC, a Utah limitedliabilitycompany, on behalfofsuch entity.

No aryPu

My Commission Expires:

Sonia Cortez Perez
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EXHIBIT A

LEGAL DESCRIPTION

All oftheConununity Areas and Lots 1-30,accordingtotheofficialplatentitled

ENCANTO RESORT, A PLANNED UNIT DEVELOPMENT on fileand of

recordon ,201 as EntryNo. in the

Washington County Recorder'sOffice.
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BEGINNING AT A POINT WHICH LIES SOUTH 88043'01" EAST 654.58 FEET FROM THE

NORTH QUARTER (N1/4) CORNER OF SECTION 4,TOWNSHIP 42 SOUTH, RANGE 16 WEST,

SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE NORTH 151.86 FEET; THENCE

SOUTH 88047'01" EAST 792.57 FEET; THENCE SOUTH 1013'15"WEST 152.74 FEET TO A

POINT ON THE NORTH LINE OF SAID SECTION 4;THENCE NORTH 88043'01"WEST 84.22

FEET ALONG SAID NORTH LINE TO THE NORTHEAST CORNER OF SECTIONAL LOT 1 OF

SAID SECTION 4;THENCE SOUTH 0041'03"WEST 852.97 FEET ALONG THE EAST LINE OF

SAID LOT 1 TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF SNOW CANYON

PARKWAY; THENCE ALONG SAID NORTHERLY RIGHT OF WAY THE FOLLOWING FOUR

COURSES; NORTH 43053'13" WEST 768.39 FEET TO THE POINT OF A 710.00 FOOT RADIUS

CURVE TO THE RIGHT; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 11028'16",A DISTANCE OF 142.15 FEET TO THE POINT

OF A REVERSE CURVE TO THE LEFT, THE RADIUS POINT OF WHICH BEARS SOUTH

57035'03" WEST 540.00 FEET DISTANT; THENCE NORTHWESTERLY ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 12038'39",A DISTANCE OF 119.17 FEET;

THENCE NORTH 110.55 FEET TO THE POINT OF BEGINNING.

("ENCANTO RESORT")


