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REAL ESTATE PURCHASE AGREEMENT

TaxID:H-3-1-33-1444

ThisReal EstatePurchaseAgreement ("Agreement")ismade effectiveon the 5* day
of _May_, 2016, by and between Hurricane Garden Homes Owners Association,(hereafter

"HGHOA"), and MB - Painted Sands, LLC. A Utah Limited LiabilityCompany, (hereafter

"Developer").

Recitals

WHEREAS, HGHOA owns propertywhich bisectspropertyowned by Developer;and

WHEREAS, HGHOA is willingto facilitate169 unit residentialdevelopment of

Developer'spropertyinexchangeforconcessionsdescribedbelow;and

WHEREAS, Developerown portionsofthelandbisectedby HGHOA property;and

WHEREAS, Developer wishes to purchase land from HGHOA to facilitatetheir

developmentplan;and

WHEREAS, HGHOA and Developer have reachedan agreement forthe purchaseof

property,which bisectsDeveloper propertyand the partiesdesireto enter intoa written

agreement;

NOW THEREFORE, forgood and valuableconsiderationthepartiesagreeasfollows:

Agreement

1. HGHOA shallconvey by sufficientdeed,totheDeveloper,theroadway property

currentlyowned by HGHOA as shown on page 1 of the HurricaneGarden Homes Phase 1

Amended platalsoincludingapproximately193 feetof saidroad shown on page 2 of saidplat,
which ismore particularlydescribedinExhibitA.

2. Developeragreestopay a sum of $35,000.00(Thirty-FiveThousand Dollars)to

HGHOA priortobeginningconstructionon Developer'sproperty.

3. Developer agreesto resurface1580 West in itsentiretyfrom the Northern

boundary of HurricaneGarden Homes SubdivisionPhase 2 to the Southern boundary of

HurricaneGarden Homes Phase 1 Amended as shown on theofficialplatsforsaidsubdivisions

(notto exceed 1350 linearfeet),priorto occupancy of any dwellingcontainedon Developer's

property,atno costtoHGHOA. Saidresurfaceshallincludea screedlevelingcourseofasphaltto

be initiallyplacedupon theexistingsurfacetofillexistingimperfectionsaswellas an additional

2" (two inch)overlayprecededby a tackcoaton thepreviouslyleveledroadway surface.Said

overlaywillnotexceedcurrentwidthofroad(approximately28').Allwork willbe inaccordance

with industrystandardsfor asphaltplacement with a one-yearwarrantyon work. All utility
coverswillbe raisedand re-collaredtothenew roadlevel.Ifany trafficmediationisneededwith

HGHOA residents,HGHOA willbe responsibleto organizeand facilitate.HGHOA willwork
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with Developer to keep allvehiclesoff of the asphaltfor 24 hours during and afterthe

installation.

4. Developeragreesthatinadditiontotheresurfacingof 1580 West,theywillalso

resurfacethe shortsectionof 1450 West, which willbe remaining in HGHOA ownership

(approximately175')not toexceed 28' inwidth inthesame fashionpreviouslydescribedatno

cost to HGHOA. All work willbe done in accordancewith industrystandardsfor asphalt

placementwitha one-yearwarrantyon work.

5. Developerand HGHOA understandthatan irrigationlineexistsinDeveloper's

property;saidlineservicesthehomes and common spacewithinHGHOA. Saidirrigationlineis

acknowledged to existwithina prescriptivecasement and needs to be relocated.Developer

agreestorelocatesaidirrigationlinewithlikesizeand materialand incompliancewith industry
standardsatno costtoHGHOA. Relocationwillhappen witha one week noticefrom Developer
forany outageand notlastany longerthan72 hours.HGHOA agreestowork ingood faithwith

Developertobe accommodating toDeveloper'sscheduleforoutages.

6. Developer agrees to grant an easement, with the necessaryexceptionsfor

roadways and driveways,toHGHOA fortherelocatedirrigationline,atno costtoHGHOA, said

easementshallbe a minimum widthof 10'(tenfeet).

7. Developer agreesto increasebufferzone between HurricaneGarden Homes

Phases 1 and 2 and theproposed development on Developer'spropertyby approximately20'

(twentyfeet).This isinadditionto the30' (thirtyfeet)requiredby HurricaneCity.The buffer

zone shallbe no lessthan49' (fortyninefeet)on allboundariescommon tobothproperties.Said

49' areashallremainopen and shallbe completedinsuch a way astodiscouragepedestrianuse

and preventdrainagefrom enteringHGHOA propertybutmust allowfordrainagetoexitfrom

HGHOA propertyasithashistoricallydone.

8. Developeragreesthatalldrainageoriginatingfrom any Developer'spropertyand

proposedroadways willbe contained,orproperlydischargedaway from HGHOA property.This

provisionspecificallyincludeswaterscollectedon 1580 West withinDeveloper'spropertyand

1450 West which willbecome Developer'spropertyupon executionofthisAgreement.

9. Developeragreesthata 6' (sixfoot)high masonry wallwillbe builtalong all

common boundaries.Saidfencewillbe elevatedifneeded inan efforttopreventobstructionof

viewsand enhanceprivacyby blockingviews ofstructurefrom withinHGHOA.

10. 1450 willbe partofPhase I and willbe paved to600 North.

I1. Developeragreestodirectallconstructiontrafficto600 North and blockaccess

toHGHOA roadsuntilsuchtimeasallpayingiscompletedon Developer'sPhase 1 propertyand

allpayingdescribedpreviouslywithinHGHOA hasbeen completed.

12. HGHOA agreestoallowdevelopertoconnecttothesewer systemwhich serves

HGHOA attheNorth end of 1580 West asrequestedby Developer.

13. HGHOA acknowledgesand agreesthatrecordingofthisdocument willnotoccur

untilsuch time as thecurrentrequestforzoningtoPDO/R-1-8 with a maximum densityof 169

unitshas been approved by HurricaneCity.Furthermore,HGHOA agreesto be in supportof

DevelopersfutureplatproposalstoHurricaneCityifsaidproposalsareinfullcompliancewith

thetermsofthisagreementand do notexceedsaidI69 units.
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MiscellaneousProvisions,

a. Assignment. Neither thisAgreement nor any of the provisions,terms or

conditionshereofcan be assignedtoany otherparty,individualorentitywithout

assigningthe rightsas well as the responsibilitiesunder thisAgreement and

withoutthe priorwrittenconsentof the HGHOA, which consentshallnot be

unreasonablywithheld.

b. No JointVenture,Partnershipor Third PartyRiahts.Itisnot intendedby this

Agreement to, and nothing containedin thisAgreement shall,createany

partnership,jointventureor other arrangement between the Developer and

HGHOA. No termorprovisionof thisAgreement isintendedto,or shall,be for

thebenefitof any person,firm,organizationor corporationnot a partyhereto,

and no such otherperson,firm,organizationor corporationshallhave any right
orcauseofactionhereunder.

c. Amendments. ThisAgmement may be amended by from timetotimeby mutual

consentofallparties.

d. BindingEffect.ThisAgreement istobe recordedamongst thedeedsattheoffice

of theWashington County Recorderand be consideredan encumbrance which

shallrun with the land as describedin ExhibitB. The provisionsof this

Agreement shallinuretothebenefitof and be bindingupon thesuccessorsand

assignsofthepartieshereto.

e. Integration.This Agreement containsthe entireagreement of theundersigned
with respectto thesubjectmatterhereofand integratesallpriorconversations,

discussionsor understandingof whatever kind or natureand may only be

modifiedby a subsequentwritingdulyexecutedby thepartieshereto.

f. Severability.Ifany partorprovisionofthisAgreement shallbe determinedtobe

unconstitutional,invalidor unenforceableby a courtof competentjurisdiction,
thensucha decisionshallnotaffectany otherpartorprovisionofthisAgreement

except thatspecificprovisiondeterminedto be unconstitutional,invalidor

unenforceable.Ifany condition,covenantor otherprovisionof thisAgreement
shallbe deemed invaliddue to itsscope or breadth,such provisionshallbe

deemed validtotheextentofthescopeorbreadthpermittedby law.

g. Previous Aereements. Except as otherwiseexpresslyprovided herein,this

Agreement istheexclusiveagreementofthepartiesand replacesand supersedes
allprioragreementsbetween thepartiespertainingtothisProject.

h. Leeal Fees. Should any partydefaultin any of the covenantsor agreements
hereincontained,thatdefaultingpartyshallpay allcostsand expenses,including
a reasonableattorney'sfee,which may ariseor accrue-from enforcingthis

Agreement or inpursuingany remedy providedhereunderor by applicablelaw,

whethersuchremedy ispursuedby filingsuitorotherwise.

IN WITNESS WHEREOF, the partieshave executed thisReal EstatePurchase Agreement
effectivetheday,month and yearfirstabovewritten.

(Signaturepagestofollow)
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Developer:

MB - PaintedSands,LLC. A Utah LimitedLiabilityCompany

By:
ha2d .diller, anager

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On the 27thday of April,2016, personally appeared before me, Richard

H. Miller ,who, being duly sworn, says that he isthe Manager of

MB - Painted Sands, LLC. a Utah limitedliabilitycompany, and thatthe within

and foregoing instrument was signed inbehalf of said company by authorityof its

Articlesof Organization, and said Manager acknowledged to me that said

company executed the same.

WITNESS my hand and officialstamp the date inthiscertificatefirstabove

written:

NOTARY UBLIC

Address: 1900 - EVEL JA KSON

My Commission Expires: to /say seasoruish

commissionNumber6811432
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HGHOA:

HurricaneGarden Homes Owners Association

El a Hall,Presidit

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On the date firstwrittenabove writtenpersonally appeared before me,

Elena Hall ,who, being duly sworn, says that she isthe President of Hurricane

Garden Homes Owners Association, and thatthe within and foregoing instrument

was signed in behalf of said Hurricane Garden Homes Owners Association by

authorityof,and in compliance with allprovisions of,itsDeclaration of Covenants

Conditions and Restrictions.

WITNESS my hand and officialstamp the date inthiscertificatefirstabove

written:

NOTARY PUBLIC

Address: Sol 5 -11e +---19<ow %}vJ. leagd- <ove, OT. 27W(oZ

My Commission Expires: 12
- ZI - t ol

B ANNEN TROST

CO iM EXP 12-21-2016]
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Exhibit A

ROADWAY PARCEL:

That portionof 1450 West Street,a 58 footwide privatestreet,lyingbetween a linefrom

the northwest cornerof Lot A-12 tothe northeastcornerof Lot A-13, both being lots

withinHurricane Garden Homes "Subdivision"(Amended) Phase No. 1,and the south

lineof600 North Street,a varyingwidth publicstreet.

Contains 1.207 acres.

Page6of8



Exhibit B

Page 1 of 2

EAST PARCEL:

Beginning atthe intersectionofthe southerlyright-of-waylineof600 North Streetand

the east sixteenthlineof Section 33, Township 41 South, Range 13 West ofthe Salt

Lake Base and Meridian,said pointliesSouth 88.58'16"East 1319.38 feetalong the

sectionlineand South 00'52'54"West 40.00 feetalong saideast sixteenthlinefrom the

northquartercorner ofsaid sectionand runningthence, continuingalong saideast

sixteenthlineSouth 00.52'54"West 844.11 feetto a pointon the boundary of Hurricane

Garden Homes "Subdivision"(Amended) Phase No. 1;thence along said Phase No. 1

boundary inthe followingsix(6)courses:leavingsaid east sixteenthlineNorth 89"O9'14"

West 250.12 feet(250.00'record);thence South 81"50'46"West 147.25 feet;thence

North 24'35'14"West 280.00 feettothe pointofcurvatureofa 271.00 footradiuscurve

concave easterly;thence northerly215.21 feetalong the are ofsaid curve through a

centralangle of45*30'00" tothe pointoftangency; thence North 20*54'46" East 310.84

feettothe pointofcurvatureofa 329.00 footradiuscurve concave westerly;thence

northerly96.10 feetalong the arc ofsaidcurve through a centralangle of 16.44'08"to a

pointon a non-tangent line,said pointbeing a pointon said southerlyright-of-wayline;

thence leavingsaid Phase No. 1 boundary and along said southerlyright-of-waylinein

the followingthree (3)courses: North 84.23'05"East 110.53 feettothe pointof

curvatureofan 1512.50 footradiuscurve concave southerly;thence easterly88.42 feet

along the arc ofsaid curve through a centralangle of3.20'58"to a pointon a non-

tangent line;thence along said non-tangent lineSouth 88.58'16"East 202.14 feetto a

pointofsaideast sixteenthlineand the pointofbeginning. Contains 9.231 acres.

WEST PARCEL:

Beginning atan angle pointon the southerlyright-of-wayof600 North Street,said point

liesSouth 88*58'16" East 519.18 feetalong the sectionlineand South 01.01'44"West

125.56.00 feetfrom the northquartercornerof Section 33, Township 41 South, Range

13 West ofthe SaltLake Base and Meridianand running thence along saidsoutherly

right-of-waylineinthe followingthree (3)courses: North 73"56'00"East 101.96 feetto a

pointon the arc of an 1587.50 footradiuscurve concave northerly,the radiuspointof

which liesNorth 04*51'18"West; thence easterly21.07 feetalong the arc ofsaid curve

through a centralangle of0.45'37"tothe pointoftangency; thence North 84"23'05"East

224.77 feetto a pointon the boundary ofHurricane Garden Homes "Subdivision"

(Amended) Phase No. 1,said pointalsobeing a pointon the arc ofa 271.00 footradius

curve concave westerly;thence along said Phase No. 1 boundary inthe followingeight

(8)courses:southerly69.11 feetalong the are ofsaid curve through a centralangle of

14"36'43"tothe pointoftangency; thence South 20.54'46"West 310.84 feettothe point

ofcurvatureofa 329.00 footradiuscurve concave easterly;thence southerly261.27 feet

along the arc ofsaidcurve through a centralangle of45*30'00"tothe pointoftangency;

thence South 24"35'14" East 270.92 feet;thence South 67"58'46"West 233.54 feet;

thence South 82*23'46"West 220.00 feet;thence South 66*50'46"West 123.63 feet;

thence North 88.45'37"West 360.52 feetto a pointon the boundary of Hurricane

Garden Homes Subdivision- Phase 2;thence along said Phase 2 boundary inthe

followingeight(8)courses: North 47.36'12"West 16.50 feet;

(continuedon next page)
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Exhibit B

Page 1 of 2

(continuedfrom previouspage)

thence North 38'57'14"West 268.00 feet;thence North 57"48'19"West 141.68 feet;

thence North 40.15'53" West 81.80 feet;thence North 63.03'14"West 170.09 feet;

thence South 05.35'46"West 206.00 feet;thence South 16.39'14"East 279.00 feet;

thence South 41.18'04" East 316.24 feetto a pointon said Phase No. 1 boundary;

thence along said Phase No. 1 boundary South 08*31'59" East 234.56 feetto a pointon

the northerlyboundary ofCottonwood Estates;thence along said northerlyboundary in

the followingtwo (2)courses:North 39.32'28"West 288.16 feet;thence South 80"40'46"

West 10.54 feet;thence leavingsaid northerlyboundary North 42*02'28"West 396.60

feet;thence North 14.51'44"East 254.18 feet;thence North 38.43'04"West 303.83 feet;

thence North 14006'19"West 517.55 feetto a pointon said southerlyright-of-wayline;

thence along said southerlyright-of-waylineinthe followingfour(4)courses: South

88.55'52"East 199.76 feet;thence North 86*17'51"East 117.48 feet;thence South

88.52'28" East 469.22 feet;thence South 88"O3'34" East 698.71 feetto said right-of-way

angle pointand the pointofbeginning.Contains 33.867 acres.

Combined East and West parcels= 43.098 acres.

Preceding descriptionalso known as Parcel: H-3-1-33-1444 as shown inthe officeof

the Washington County Recorder

Also including:

ROADWAY PARCEL:

That portionof 1450 West Street,a 58 footwide privatestreet,lyingbetween a linefrom

the northwest corner ofLot A-12 tothe northeastcorner ofLot A-13, both being lots

withinHurricane Garden Homes "Subdivision"(Amended) Phase No. 1,and the south

lineof600 North Street,a varyingwidth publicstreet.

Contains 1.207 acres.
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