
DOC # 20160017880
Easements Page 1 of 5
RussellShirtsWashingtonCountyRecorder
05/20/201604:06:19PM Fee$ 0.00
By WASHINGTONCOUNTYWATERCONSERVDIST

WHEN RECORDED RETURN TO:

Washington County Water Conservancy District

533 E. Waterworks Dr.

St.George,Utah 84770

SpaceAboveThisLineforRecorder'sUse

SerialNo. _
-ser EPser A

WATER CONSERVATION EASEMENT

(Commercial/IndustrialParcel)

THIS GRANT OF WATER CONSERVATION EASEMENT ismade this / 7 day of

of ,}Are (scMeg, ('car (the"Grantor"),infavorof theWASHINGTON

COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionof theStateofUtah,

("Grantee"),Grantorand Granteehereinafterjointlyreferredtoas the"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleof certainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property");and

WHEREAS, Granteehas establisheda water impactfee(Water AvailabilityFee,"WAF")

which isrequiredtobe paidpriortorecordingof a subdivisionplator issuanceofa building

permit;and

WHEREAS, Grantordesirestolimittheuse ofwater foroutsideirrigationon theProperty

and therebyavoidpayment of theWAF forareasover (600 squarefeeton theProperty,

and Grantordesirestoensurethatthoseareasremain permanentlywithoutirrigatedlandscaping;

and

WHEREAS, Granteeiswillingtowaive theWAF owed forthoseareaswhere irrigationis

prohibitedinaccordancewith thisWater ConservationEasement and subjecttotheconditions

setforthherein;and

WHEREAS, Grantorintends,asowner of theproperty,toconvey toGranteetherightto

ensurethatwater used foroutsideirrigationisprohibitedassetforthhereinor,ifsuch water use

isnotprohibited,tocollecttheWAF which would otherwisehave been owed.

NOW THEREFORE, inconsiderationofTEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptofwhich ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoes hereby

voluntarilygrantand convey toGrantee a water conservationeasement inperpetuityover the

Propertyof thenatureand characterand totheextenthereinaftersetforth("Easement").



1. Purpose. The purposesof thisEasement aretoensurethatwater used foroutsideirrigation
on thePropertyisprohibitedas setforthhereinor,ifsuch wateruse isnotprohibited,toallow

theGranteetocollecttheWAF which would otherwisehave been owed. Grantorintendsthat

thisEasement willconfinetheuse of thePropertytosuch activitiesas areconsistentwith this

Easement and theprovisionsof thisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbrance upon theProperty.

2. Rightsof Grantee. To accomplishthepurposeof thisEasement thefollowingrightsare

conveyed toGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliance with and otherwiseenforcetheterms ofthisEasement, providedthatsuch entryshall

be upon priorreasonablenoticetoGrantorand Granteeshallnot unreasonablyinterferewith

Grantors'use and quietenjoyment of theProperty;

(b) To remedy any violationof thisEasement assetforthbelow.

4. ProhibitedUses. Any activitywhich increasesthetotalareaof landscapingrequiring

irrigationon thePropertytomore than squarefeetisprohibited.

5. Reserved Rights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership of theProperty,includingtherighttoengage inor

permitor inviteotherstoengage inallusesofthePropertythatarenotexpresslyprohibited
herein.

6. GeneralProvisions.

(a) DurationofEasement. This easement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsof thisEasement shallbe

bindingupon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueas a servituderunningin

perpetuitywith theProperty.

7. Violationsand Remedies. Granteemay enforcethetermsand conditionsof thisEasement as

follows:

(a) Remedies. IfGranteebelievesthatGrantorisinviolationof thetermsof this

easement orthata violationisthreatened,GranteeshallgivewrittennoticetoGrantorof the

allegedviolationand requestcorrectiveaction.Grantorand Grantee agreetoendeavoringood
faithtoresolveany disputeregardingany allegedviolationof theeasement. IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptofwrittennotice,Grantorshallpay toGrantee theWAF owed inthatyearfor

everysquarefootof irrigatedareainexcessof theamount setforthinparagraph4,above (for
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example,iftheexcessareais1,000squarefeet,theimpact feewould be owed foran additional

1,000squarefeetattheratespecifiedinGrantee'simpact feeenactment ineffectatthetime of

payment).

(b) Costs of Enforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwith respecttothiseasement.

Waiver. The waiver b an art tothisA eement of a breachof any provisionof

thisAgreement shallnotbe deemed tobe a continuingwaiver or a waiver ofany subsequent

breach,whether of thesame orany otherprovisionofthisAgreement.

TO HAVE AND TO HOLD untoGrantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

GRANTOR

Title: r r-r* 9,

STATE OF UTAH )
: ss.

COUNTY OF WASHINGTON )

On the y of AM ,20 /to nallyappearedbeforeme

NAME] Od C. ,[TITLE] C. ( of the

1 C
pb( (BR K#(Of ,hereinafter"C OlotTION/PARTNERSHIP", who

acknowledged tome thathe/sheexecutedtheforegoinginstrumenton behalfofthe

CORPORATION/PARTNERSHIP, by appropriateauthority,and thatthedocument was theact

ofCORPORATION/PARTNERSHIP foritsstatedpurpose.

StateofUtah........................
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Exhibit A

All of lots601-612, Escapes atthe Ledges Subdivision,Phase 6,which islocatedin St.George

Utah, as per platthereofrecorded in theofficeof theWashington County Recorder, Stateof

Utah.
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