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COTTONWOOD TITLE INSURANCE AGENCY,

UPON RECORDING RETURN TO:

WineHill Capital,LLC.

3333 Lee Parkway, Suite600

Dallas,TX 75219

Attn:Derek Weiner

PropertyAddress:

Lot 604, ESCAPES AT THE LEDGES

PHASE 6

St.George, UT 84770

APN: SG-ESLE-6-604

DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY

AGREEMENT, AND FIXTURE FILING

THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY

AGREEMENT, AND FIXTURE FILING (this"SecurityInstrument")ismade as of Istday
of June,2016, by JACK FISHER CONSTRUCTION OF SOUTHERN UTAH, LLC, a Utah

limitedliabilitycompany, having itsprincipalplace of businessat 1148 W. Legacy Crossing
Blvd. Ste.400, Centerville,UT 84014, as grantor("Borrower") to Cottonwood TitleInsurance

Agency, Inc.,having an addressof 1996 East 6400 South, Suite 120, SaltLake City,UT 84121,
as trustee("Trustee" forthebenefitof WineHill C ital,LLC, a Texas limitedliabilit

company, having an addressat3333 Lee Parkway, Suite600, Dallas,TX 75219. See Exhibit B

as mortgagee ("Lender"). All c italizedterms not definedhereinshallhave the re ective

meanings setforthintheLoan Agreement (definedbelow).

RECITALS:

This SecurityInstrument isgiven to secure a loan (the"Loan") in the principalsum of

One Hundred Ninety-Seven Dollars ($197,000.00) advanced pursuant to that certain

ConstructionLoan Agreement, dated as of the datehereof,between Borrower and Lender (asthe

same may be amended, restated,replaced,supplemented or otherwise modified from time to

time, the "Loan Agreement") and evidenced by that certainPromissory Note, dated the date

hereof, made by Borrower in favor of Lender (such Promissory Note, together with all

extensions,renewals, replacements, restatements or modifications thereof being hereinafter

referredto as the"Note";

Borrower desiresto secure the payment of the Debt (as defined in the Loan

Agreement) and the performance of allof itsobligationsunder the Note, the Loan Agreement
and the otherLoan Documents (asdefinedinthe Loan Agreement); and
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This SecurityInstrument isgiven pursuant to the Loan Agreement, and payment,

fulfillment,and performance by Borrower of itsobligationsthereunderand under the otherLoan

Documents are secured hereby.

ARTICLE I

GRANTS OF SECURITY

Section 1.1 PROPERTY MORTGAGED. Borrower does hereby irrevocably

mortgage, grant,bargain,sell,pledge, assign,warrant,transfer,convey and grant a security
interestto Trustee,itssuccessorsand assigns,for the benefitof Lender and itssuccessorsand

assignsthe followingproperty,rights,interestsand estatesnow owned, or hereafteracquired by
Borrower (collectively,the"Propertv"):

( Land. The real ert describedin Exhibit A attachedheretoand made

a arthereof the"Land";

(b) Additional Land. All additionallands,estatesand development rights
hereafteracquired by Borrower foruse in connection with the Land and the development of the

Land and alladditionallandsand estatesthereinwhich may, from time to time,by supplemental

mortgage or otherwisebe expresslymade subjectto the lienof thisSecurityInstrument;

(c) Improvements. The buildings, structures, fixtures, additions,

enlargements, extensions, modifications,repairs,replacements and improvements now or

hereaftererectedor locatedon the Land (collectively,the "Improvements");

(d) Easements. All easements, rights-of-wayor use,rights,stripsand gores of

land,streets,ways, alleys,passages,sewer rights,water,water courses,water rightsand powers,
air rightsand development rights,and allestates,rights,titles,interests,privileges,liberties,

servitudes,tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereafterbelonging, relatingor pertainingto the Land and the Improvements and the

reversionsand remainders,and allland lyingin the bed of any street,road or avenue, opened or

proposed, in frontof or adjoiningthe Land, to the centerlinethereofand allthe estates,rights,

titles,interests,rightsof dower, rightsof curtesy,property,possession,claim and demand

whatsoever,both atlaw and inequity,of Borrower of,in and to the Land and the Improvements
and every partand parcelthereof,with the appurtenancesthereto;

(e) Fixtures and Personal Property. All machinery, equipment, fixtures

(including,but not limitedto,allheating,airconditioning,plumbing, lighting,communications

and elevatorfixtures),furniture,software used in or to operate any of the foregoing and other

propertyof every kind and naturewhatsoever owned by Borrower, or in which Borrower has or

shall have an interest,now or hereafterlocated upon the Land and the Improvements, or

appurtenantthereto,and usable in connection with the presentor futureoperationand occupancy
of the Land and the Improvements and allbuildingequipment, materialsand suppliesof any
naturewhatsoever owned by Borrower, or in which Borrower has or shallhave an interest,now

or hereafterlocatedupon the Land and the Improvements, or appurtenant thereto,or usable in

connection with the present or future operation and occupancy of the Land and the
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Improvements (collectively,the "Personal Propertv"),and the right,titleand interestof

Borrower in and to any of the Personal Property which may be subjectto any securityinterests,
as definedin the Uniform Commercial Code, as adopted and enacted by the stateor stateswhere

any of the Property islocated(the"Uniform Commercial Code"), and allproceeds and products
of theabove;

(f) Leases and Rents. All leases,subleases,subsubleases,lettings,licenses,
concessions or other agreements (whether written or oral)pursuant to which any Person is

granted a possessory interestin,or rightto use or occupy allor any portionof the Land and the

Improvements, and every modification,amendment or other agreement relatingto such leases,

subleases,subsubleases or other agreements entered into in connection with such leases,

subleases,subsubleases or other agreements and every guarantee of the performance and

observance of the covenants, conditionsand agreements to be performed and observed by the

otherparty thereto,heretoforeor hereafterentered into,whether before or afterthe filingby or

againstBorrower of any petitionfor reliefunder any CreditorsRights Laws (collectively,the

"Leases" and all
'

t,titleand interestof Borrower, itssuccessors and assigns thereinand

thereunder,including,without limitation,cash or securitiesdeposited thereunder to secure the

performance by the lesseesof theirobligationsthereunder,including,but not limitedto,allrents,
rent equivalents,moneys payable as damages or in lieuof rent or rent equivalents,royalties

(including,without limitation,alloiland gas or other mineral royaltiesand bonuses), income,

receivables,receipts,revenues,deposits(including,without limitation,security,utilityand other

deposits),accounts, cash, issues,profits,charges for servicesrendered,room rentsand room

revenues,ifany, and otherconsiderationof whatever form or naturereceivedby or paid to or for

the account of or benefitof Borrower or itsagentsor employees from any and allsourcesarising
from or attributableto the Property,including,allreceivables,creditcard receivables,rightsto

payment from any consumer creditcard organizationor entity,creditcard receipts,customer

obligations,installmentpayment obligationsand other obligationsnow existingor hereafter

arisingor createdout of the sale,lease,sublease,license,concession or othergrantof the rightof

the use and occupancy of property or rendering of servicesby Borrower or Manager and

proceeds, ifany, from business interruptionor other lossof income insurancewhether paid or

accruing before or afterthe filingby or againstBorrower of any petitionfor reliefunder any
Creditors Ri ts Laws collectivel, the "Rents" and all roceeds from the sale or other

dispositionof the Leases and therighttoreceiveand apply the Rents to thepayment of the Debt;

(g) Insurance Proceeds. All Insurance Proceeds in respect of the Property
under any Policiescovering the Property,including,without limitation,the rightto receiveand

apply the proceeds of any insurance,judgments, or settlementsmade in lieuthereof,fordamage
tothe Property;

(h) Condemnation Awards. All Awards, including interestthereon, which

may heretoforeand hereafterbe made with respectto the Property by reason of Condemnation,
whether from the exerciseof the rightof eminent domain (including,but not limitedto,any
transfermade in lieuof or inanticipationof the exerciseof the right),or fora change of grade,or

forany otherinjuryto or decreaseinthevalue of the Property;

3



20160020158 06/07/2016 01:51:45 PM

Page 4 of 22 Washington County

(i) Tax Certiorari. All refunds, rebates or credits in connection with

reduction in realestatetaxes and assessments charged againstthe Property as a resultof tax

certiorarior any applicationsor proceedings forreduction;

(j) R_ights.The right,inthe name and on behalfof Borrower, toappear inand

defend any action or proceeding brought with respectto the Property and to commence any
actionor proceeding to protectthe interestof Lender inthe Property;

(k) Agreements. All agreements, contracts, certificates,instruments,

franchises,permits,licenses,plans,specificationsand otherdocuments, now or hereafterentered

into, and all rights therein and thereto,respecting or pertaining to the use, occupation,

construction,management or operationof the Land and any partthereofand any Improvements
or any business or activityconducted on the Land and any partthereofand allright,titleand

interestof Borrower thereinand thereunder,including,without limitation,the right,upon the

happening of any default hereunder, to receive and collectany sums payable to Borrower

thereunder;

(1) Intangibles.All tradenames, trademarks,servicemarks,logos,copyrights,

goodwill,books and records and allother general intangiblesrelatingto or used in connection

with theoperationof the Property;

(m) Accounts. All reserves,escrows and deposit accounts maintained by
Borrower with respect to the Property and all cash, checks, drafts,certificates,securities,
investment property,financialassets,instrumentsand other property held thereinfrom time to

time and allproceeds,products,distributionsor dividendsor substitutionsthereonand thereof;

(n) Proceeds. All proceeds of any of the foregoing items set forth in

subsections(a)through (m) including,without limitation,Insurance Proceeds and Awards into

cash or liquidationclaims;and

(o) Other Rights. Any and allotherrightsof Borrower in and to the items set

forthinsubsections(a)through (n)above.

Section 1.2 ASSIGNMENT OF RENTS. Borrower hereby absolutely and

unconditionallyassignsto Lender and Trustee allof Borrower's right,titleand interestin and to

allcurrent and futureLeases and Rents; itbeing intended by Borrower that thisassignment
constitutesa present,absoluteassignment and not an assignment for additionalsecurityonly.

Nevertheless,subjectto theterms of the Loan Agreement, Lender grantsto Borrower a revocable

licenseto collect,receive,use and enjoy the Rents and Borrower shallhold the Rents, or a

portionthereofsufficienttodischargeallcurrentsums due on the Debt, foruse inthe payment of

such sums.

Section 1.3 SECURITY AGREEMENT. This Security Instrument is both a

real property mortgage and a "security agreement" within the meaning of the Uniform

Commercial Code. The Property includesboth realand personal property and allother rights
and interests,whether tangibleor intangibleinnature,of Borrower inthe Property. By executing
and deliveringthis Security Instrument, Borrower hereby grants to Lender and Trustee, as
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securityforthe Obligations(hereinafterdefined),a securityinterestin the Personal Property to

the fullextentthatthe PersonalPropertymay be subjectto theUniform Commercial Code.

Section 1.4 FIXTURE FILING. Certain of the Property is or will become

"fixtures"(as that term is defined in the Uniform Commercial Code) on the Land, and this

SecurityInstrument,upon being filedfor record in the realestaterecords of the cityor county
wherein such fixturesare situated,shalloperate also as a financingstatement filedas a fixture

filinginaccordance with the applicableprovisionsof saidUniform Commercial Code upon such

of the Propertythatisor may become fixtures.

Section 1.5 CONDITIONS TO GRANT. TO HAVE AND TO HOLD the

above granted and described Property unto Trustee for and on behalfof Lender and to the use

and benefitof Lender and Trustee and theirsuccessorsand assigns,forever;IN TRUST, WITH

POWER OF SALE, to secure payment to Lender of the Debt at the time and in the manner

provided foritspayment in the Note and inthisSecurityInstrument,PROVIDED, HOWEVER,
thesepresentsare upon the express conditionthat,ifBorrower shallwell and trulypay to Lender

the Debt at the time and in the manner provided in the Note, the Loan Agreement and this

Security Instrument,shallwell and trulyperform the Other Obligations as set forth in this

SecurityInstrumentand shallwell and trulyabide by and comply with each and every covenant

and condition set forth herein and in the Note, the Loan Agreement and the other Loan

Documents, these presentsand the estatehereby granted shallcease, terminate and be void;

provided,however, thatBorrower's obligationto indemnify and hold harmless Lender pursuant
totheprovisionshereof shallsurviveany such payment or release.

ARTICLE II

DEBT AND OBLIGATIONS SECURED

Section2.1 DEBT. This SecurityInstrument and the grants,ass' nts and

transfersmade inArticleI are given forthepurpose of securingthe Debt.

Section2.2 OTHER OBLIGATIONS. This Security Instrument and the

grants,assignments and transfersmade inArticle1 arealsogiven forthepurpose of securingthe

performance of the following (the "Other Obligations"):(a) allother obligationsof Borrower

contained herein;(b) each obligationof Borrower contained in the Loan Agreement and any
otherLoan Document; and (c)each obligationof Borrower contained in any renewal,extension,

amendment, modification,consolidation,change of,or substitutionor replacement for,allor any

partof theNote, the Loan Agreement or any otherLoan Document.

Section2.3 DEBT AND OTHER OBLIGATIONS. Borrower's obligationsfor

the payment of the Debt and the performance of the Other Obligations shallbe referredto

collectivelyhereinas the"Obligations".

Section2.4 PAYMENT OF DEBT. Borrower will pay the Debt at the time

and inthemanner provided inthe Loan Agreement, theNote and thisSecurityInstrument,

5
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Section2.5 INCORPORATION BY REFERENCE. All the covenants,

conditionsand agreements contained in(a)the Loan Agreement, (b)theNote and (c)alland any
of the other Loan Documents, are hereby made a partof thisSecurityInstrument to the same

extentand with the same forceas iffullysetforthherein.

ARTICLE III

PROPERTY COVENANTS

Borrower covenants and agreesthat:

Section3.1 INSURANCE. Borrower shallobtainand maintain,or cause to be

maintained, in fullforce and effectat alltimes insurance with respect to Borrower and the

Propertyas requiredpursuanttothe Loan Agreement.

Section3.2 TAXES. Borrower shallpay allTaxes and Other Charges assessed

or imposed againstthe Propertyor any partthereofinaccordance with the Loan Agreement.

Section3.3 LEASES. Borrower shallnot enter in any Leases for allor any

portionof the Propertyunlessinaccordance with theprovisionsof the Loan Agreement.

Section3.4 WARRANTY OF TITLE. Borrower has good, indefeasible,
marketable and insurablefee simple titleto the realpropertycomprising partof the Property and

good indefeasibleand marketable titleto the balance of the Property,freeand clearof allLiens

whatsoever except the Permitted Encumbrances, such other Liens as are permitted pursuant to

the Loan Documents and the Liens createdby the Loan Documents. This SecurityInstrument,
when properlyrecorded in the appropriaterecords,togetherwith any Uniform Commercial Code

financing statements required to be filed in connection therewith,will create (a) a valid,

perfectedfirstprioritylienon the Property,subjectonly to Permitted Encumbrances and the

Liens createdby the Loan Documents and (b)perfectedsecurityinterestsinand to,and perfected
collateralassignments of,allpersonalty(includingthe Leases),allin accordance with the terms

thereof,ineach case subjectonly to any applicablePermittedEncumbrances, such otherLiens as

are permitted pursuant to the Loan Documents and the Liens createdby the Loan Documents.

Borrower shallforeverwarrant,defend and preservethe titleand the validityand priorityof the

Lien of thisSecurityInstrumentand shallforeverwarrant and defend the same to Lender against
theclaims of allPersons whomsoever.

Section3.5 PAYMENT FOR LABOR AND MATERIALS. Borrower will

promptly pay when due all billsand costs for labor,materials,and specificallyfabricated

materialsincurredin connection with the Propertyand never permit to existbeyond the due date

thereofin respectof the Property or any partthereofany Lien or securityinterest,even though
inferiorto the Liens and the securityinterestshereof,and in any event never permit to be created

or existin respectof the Property or any partthereofany other or additionalLien or security
interestotherthan the Liens or securityinterestshereof except forthe Permitted Encumbrances.

Borrower representsthereare no claims for payment forwork, labor or materialsaffectingthe

Propertywhich are or may become alien priorto,or of equal prioritywith,the Liens createdby
the Loan Documents.

6
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ARTICLE IV

FURTHER ASSURANCES

Section4.1 COMPLIANCE WITH LOAN AGREEMENT. Borrower shall

comply with the covenants setforthin the Loan Agreement in order to protectand perfectthe

Lien or securityinteresthereofupon, and inthe interestof Lender in,the Property.

Section4.2 AUTHORIZATION TO FILE FINANCING STATEMENTS:

POWER OF ATTORNEY. Borrower hereby authorizesLender at any time and from time to

time to fileany initialfinancing statements,amendments theretoand continuationstatements

with or without signatureof Borrower as authorizedby applicablelaw, as applicableto allor part
of the Personal Property. For purposes of such filings,Borrower agrees to furnish any
information equested by Lender promptly upon requestby Lender. Borrower also ratifiesits

authorizationforLender to have filedany likeinitialfinancingstatements,amendments thereto

or continuationstatements,iffiledpriortothe dateof thisSecurityInstrument. Borrower hereby

irrevocablyconstitutesand appointsLender and any officeror agent of Lender, with fullpower
of substitution,as itstrueand lawful attorneys-in-factwith fullirrevocablepower and authority
in the place and stead of Borrower or in Borrower's own name to execute in Borrower's name

any such documents and otherwiseto carryout the purposes of thisSection4.2,to the extentthat

Borrower's authorizationabove is not sufficient.To the extent permitted by law, Borrower

hereby ratifiesallactssaidattorneys-in-facthave lawfullydone inthepastor shalllawfullydo or

cause to be done in the futureby virtuehereof. This power of attorneyisa power coupled with

an interestand shallbe irrevocable.

ARTICLE V

DUE ON SALE/ENCUMBRANCE

Section5.1 NO SALE/ENCUMBRANCE. Borrower shallnot cause or permit
a sale,conveyance, mortgage, grant,bargain,encumbrance, pledge, assignment, grant of any

optionswith respectto,or any othertransferor disposition(directlyor indirectly,voluntarilyor

involuntarily,by operation of law or otherwise,and whether or not for considerationor of

record) of a legalor beneficialinterestin the Property or any part thereof,Borrower or any

controllinginterestin Borrower, other than in accordance with the provisions of the Loan

Agreement, without thepriorwrittenconsent of Lender.

ARTICLE VI

PREPAYMENT; RELEASE OF PROPERTY

Section6.1 PREPAYMENT. The Debt may be prepaid in whole or in partin

strictaccordance with theexpressterms and conditionsof theNote and the Loan Agreement.

Section6.2 PREPAYMENT ON CASUALTY/CONDEMNATION. Provided

no Event of Default existsunder any of the Loan Documents, in the event of any prepayment of

the Debt pursuant to the terms of the Loan Agreement, no prepayment premium shallbe due in

7
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connection therewith,but Borrower shallbe responsibleforallother amounts due under any of

the Loan Documents.

Section6.3 RELEASE OF PROPERTY. Borrower shallnot be entitledto a

releaseof any portion of the Property from the lien of this Security Instrument except in

accordance with terms and conditionsof the Loan Agreement.

ARTICLE VII

DEFAULT

Section7.1 EVENT OF DEFAULT. The term "Event of Default" as used in

thisSecurityInstrumentshallhave the meaning assignedto such term intheLoan Agreement.

ARTICLE VIII

RIGHTS AND REMEDIES UPON DEFAULT

Section8.1 REMEDIES. Upon the occurrence and during the continuance of

any Event of Default,Borrower agreesthatLender may or actingby or through Trusteemay take

such action,without noticeor demand, as itdeems advisableto protectand enforce itsrights

againstBorrower and in and to the Property,including,but not limitedto,the followingactions,
each of which may be pursued concurrentlyor otherwise,at such time and in such order as

Lender or Trustee may determine, in their sole discretion,without impairing or otherwise

affectingthe otherrightsand remedies of Lender or Trustee:

(a) declaretheentireunpaid Debt tobe immediately due and payable;

(b) instituteproceedings,judicialor otherwise,forthe complete foreclosureof

thisSecurityInstrumentunder any applicableprovisionof law, inwhich case the Propertyor any
interestthereinmay be sold forcash or upon creditin one or more parcelsor in severalinterests

or portionsand inany orderor manner;

(c) with or without entry, to the extent permitted and pursuant to the

procedures provided by applicablelaw, instituteproceedings for the partialforeclosureof this

SecurityInstrument forthe portionof the Debt then due and payable,subjectto the continuing
lienand securityinterestof thisSecurityInstrument for the balance of the Debt not then due,

unimpaired and without lossof priority;

(4) sellforcash or upon creditthe Property or any partthereofand allestate,

claim, demand, right,titleand interestof Borrower thereinand rightsof redemption thereof,

pursuantto power of saleor otherwise,atone or more sales,as an entiretyor in parcels,at such

time and place,upon such terms and aftersuch noticethereofas may be requiredor permittedby

law;

8
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(e) institutean action, suit or proceeding in equity for the specific

performance of any covenant, conditionor agreement contained herein,in the Note, the Loan

Agreement or inthe otherLoan Documents;

(f) recover judgment on the Note either before, during or after any

proceedings forthe enforcement of thisSecurityInstrumentor the otherLoan Documents;

(g) apply for the appointment of a receiver,trustee,liquidatoror conservator

of the Property,without noticeand without regard forthe adequacy of the securityforthe Debt

and without regard forthe solvency of Borrower, Borrower Principalor any other Person liable

forthepayment of theDebt;

(h) the license granted to Borrower under Section 1.2 hereof shall

automaticallybe revoked and Lender may enterintoor upon the Property,eitherpersonallyor by
itsagents,nominees or attorneysand dispossessBorrower and itsagents and servantstherefrom,
without liabilityfor trespass,damages or otherwise and exclude Borrower and itsagents or

servants wholly therefrom, and take possession of all books, records and accounts relating
theretoand Borrower agrees to surrenderpossessionof the Property and of such books, records

and accounts to Lender upon demand, and thereupon Lender may (i)use, operate,manage,
control,insure,maintain, repair,restoreand otherwise deal with all and every part of the

Propertyand conduct the businessthereat;(ii)complete any constructionon the Propertyin such

manner and form as Lender deems advisable; (iii)make alterations,additions,renewals,

replacements and improvements to or on the Property;(iv)exerciseallrightsand powers of

Borrower with respectto the Property,whether in thename of Borrower or otherwise,including,
without limitation,the rightto make, cancel,enforce or modify Leases,obtainand evicttenants,
and demand, sue for,collectand receive allRents of the Property and every part thereof;(v)

requireBorrower to pay monthly in advance to Lender, or any receiverappointed to collectthe

Rents,the fairand reasonablerentalvalue forthe use and occupation of such partof the Property
as may be occupied by Borrower; (vi)requireBorrower to vacateand surrenderpossessionof the

Property to Lender or to such receiverand, in defaultthereof,Borrower may be evicted by

summary proceedings or otherwise;and (vii)apply the receiptsfrom the Propertytothe payment
of the Debt, in such order,priorityand proportionsas Lender shalldeem appropriatein itssole

discretionafterdeducting therefrom allexpenses (includingreasonableattorneys'fees)incurred

in connection with the aforesaidoperationsand allamounts necessary to pay the Taxes, Other

Charges, insurance and other expenses in connection with the Property,as well as just and

reasonablecompensation forthe servicesof Lender, itscounsel,agentsand employees;

(i) exerciseany and allrightsand remedies granted to a secured party upon
defaultunder the Uniform Commercial Code, including,without limitingthe generalityof the

foregoing: (i)the rightto take possession of the Personal Property or any partthereof,and to

take such othermeasures as Lender or Trustee may deem necessary forthe care,protectionand

preservationof the Personal Property,and (ii)requestBorrower at itsexpense to assemble the

Personal Property and make itavailableto Lender at a convenient place acceptableto Lender.

Any noticeof sale,dispositionor other intended actionby Lender with respectto the Personal

Propertysentto Borrower inaccordance with the provisionshereof atleastfive(5)days priorto

such actionshallconstitutecommercially reasonablenoticeto Borrower;

9
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(j) apply any sums then deposited or held in escrow or otherwise by or on

behalfof Lender in accordance with the terms of the Loan Agreement, thisSecurityInstrument

or any other Loan Document to the payment of the following items in any order in its

uncontrolleddiscretion:(i)Taxes and Other Charges; (ii)Insurance Premiums; (iii)intereston

the unpaid principalbalance of the Note; (iv)amortizationof the unpaid principalbalance of the

Note; (v) all other sums payable pursuant to the Note, the Loan Agreement, this Security
Instrument and the other Loan Documents, including without limitationadvances made by
Lender pursuantto the terms of thisSecurityInstrument;

(k) surrenderthe Policiesmaintained pursuant to the Loan Agreement, collect

the unearned insurancepremiums forthe Policiesand apply such sums as a crediton the Debt in

such priorityand proportion as Lender in itsdiscretionshalldeem proper, and in connection

therewith,Borrower hereby appointsLender as agent and attorney-in-fact(which iscoupled with

an interestand isthereforeirrevocable)forBorrower tocollectsuch insurancepremiums;

(1) apply the undisbursed balance of any Net Proceeds Deficiency deposit,

togetherwith interestthereon,to the payment of the Debt in such order,priorityand proportions
as Lender shalldeem to be appropriatein itsdiscretion;or

(m) pursue such otherremedies as Lender may have under applicablelaw.

In the event of a sale,by foreclosure,power of saleor otherwise,of lessthan allof Property,this

SecurityInstrument shallcontinue as alien and securityintereston the remaining portionof the

Propertyunimpaired and without lossof priority.Notwithstanding theprovisionsof thisSection

to the contrary,ifany Event of Default as described in Section 10.1(f)of the Loan Agreement
shalloccur,the entireunpaid Debt shallbe automaticallydue and payable,without any further

notice,demand or otheractionby Lender.

Section8.2 APPLICATION OF PROCEEDS. The purchase money, proceeds
and availsof any dispositionof the Property,and or any partthereof,or any othersums collected

by Lender pursuant to the Note, thisSecurityInstrument or the other Loan Documents, may be

appliedby Lender to the payment of the Debt in such priorityand proportionsas Lender in its

discretionshalldeem proper.

Section8.3 RIGHT TO CURE DEFAULTS, Upon the occurrence and during
the continuance of any Event of Default,Lender may, but without any obligationto do so and

without noticeto or demand on Borrower and without releasingBorrower from any obligation

hereunder,make any payment or do any actrequiredof Borrower hereunder in such manner and

to such extentas Lender may deem necessaryto protectthe securityhereof. Lender or Trusteeis

authorizedto enterupon the Propertyforsuch purposes,or appear in,defend,or bring any action

or proceeding to protectitsinterestin the Property or to foreclosethisSecurityInstrument or

collectthe Debt, and the cost and expense thereof(includingreasonable attorneys'fees to the

extentpermittedby law),with interestas provided in thisSection 3.3,shallconstitutea portion
of the Debt and shallbe due and payable to Lender upon demand. All such costsand expenses
incurredby Lender or Trustee in remedying such Event of Default or such failedpayment or act

or inappearing in,defending,or bringingany such actionor proceeding shallbear interestatthe

Default Rate, for the period afternoticefrom Lender thatsuch cost or expense was incurredto
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the date of payment to Lender. All such costsand expenses incurredby Lender togetherwith

interestthereoncalculatedatthe DefaultRate shallbe deemed to constitutea portionof the Debt

and be secured by this Security Instrument and the other Loan Documents and shall be

immediately due and payable upon demand by Lender therefor.

Section8.4 ACTIONS AND PROCEEDINGS. Lender or Trustee has the right
to appear in and defend any action or proceeding brought with respectto the Property and to

bring any action or proceeding, in the name and on behalf of Borrower, which Lender, in its

discretion,decides should be brought toprotectitsinterestinthe Property.

Section8.5 RECOVERY OF SUMS REQUIRED TO BE PAID. Subject to

Article15 of the Loan Agreement, Lender shallhave the rightfrom time to time totake actionto

recover any sum or sums which constitutea partof the Debt as the same become due, without

regard to whether or not the balance of the Debt shallbe due, and without prejudiceto the right
of Lender thereafterto bring an action of foreclosure,or any other action,for a defaultor

defaultsby Borrower existingatthe time such earlieractionwas commenced.

Section8.6 OTHER RIGHTS, ETC. (a) The failureof Lender or Trustee to

insistupon strictperformance of any term hereof shallnot be deemed to be a waiver of any term

of thisSecurityInstrument. Borrower shallnot be relievedof Borrower's obligationshereunder

by reason of (i)the failureof Lender or Trustee to comply with any requestof Borrower or any

guarantor or indemnitor with respectto the Loan to take any actionto foreclosethisSecurity
Instrument or otherwise enforce any of the provisionshereof or of the Note or the other Loan

Documents, (ii)the release,regardlessof consideration,of the whole or any partof the Property,
or of any person liableforthe Debt or any portionthereof,or (iii)any agreement or stipulation

by Lender extending the time of payment or otherwise modifying or supplementing the terms of

theNote, thisSecurityInstrumentor the otherLoan Documents.

(b) Itisagreed thatthe riskof lossor damage to the Property ison Borrower,
and Lender shallhave no liabilitywhatsoever fordeclineinthe value of the Property,forfailure

to maintain the Policies,or forfailureto determine whether insurancein forceisadequate as to

the amount of risksinsured. Possession by Lender shallnot be deemed an electionof judicial
reliefifany such possession isrequestedor obtained with respectto any Property or collateral

not inLender's possession.

(c) Lender may resortforthe payment of the Debt to any other securityheld

by Lender in such order and manner as Lender, in itsdiscretion,may elect. Lender may take

action to recover the Debt, or any portion thereof,or to enforce any covenant hereof without

prejudiceto the rightof Lender or Trustee thereafterto foreclosethisSecurityInstrument. The

rights of Lender or Trustee under this Security Instrument shall be separate,distinctand

cumulative and none shallbe given effectto the exclusion of the others. No act of Lender or

Trustee shallbe construed as an electionto proceed under any one provision herein to the

exclusionof any otherprovision.Neither Lender nor Trustee shallbe limitedexclusivelyto the

rightsand remedies hereinstatedbut shallbe entitledto every rightand remedy now or hereafter

affordedatlaw or inequity.

11
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Section8.7 RIGHT TO RELEASE ANY PORTION OF THE PROPERTY.

Lender may releaseany portionof the Property for such considerationas Lender may require
without,as to the remainder of the Property,in any way impairingor affectingthe lienor priority
of thisSecurityInstrument,or improving the positionof any subordinatelienholderwith respect

thereto,except to the extentthatthe obligationshereunder shallhave been reduced by the actual

monetary consideration,if any, received by Lender for such release,and may accept by

assignment, pledge or otherwise any other property in place thereof as Lender may require
without being accountable for so doing to any other lienholder.This SecurityInstrument shall

continueas alien and securityinterestinthe remaining portionof the Property,

Section8.8 RIGHT OF ENTRY. Upon reasonablenoticeto Borrower, Lender

and itsagentsshallhave the rightto enterand inspectthe Propertyatallreasonabletimes.

Section8.9 BANKRUPTCY. (a) Upon or atany time afterthe occurrence of

an Event of Default,Lender shallhave the rightto proceed in itsown name or in the name of

Borrower in respect of any claim, suit,action or proceeding relatingto the rejectionof any

Lease, including,without limitation,the rightto fileand prosecute,to the exclusionof Borrower,

any proofs of claim,complaints,motions, applications,noticesand otherdocuments, in any case

inrespectof the lesseeunder such Lease under theBankruptcy Code.

(b) Ifthere shallbe filedby or againstBorrower a petitionunder 11 U.S.C.

(101 et seq.,as the same may be amended from time to time (the "Bankruptcy Code"), and

Borrower, as lessorunder any Lease, shalldetermine to rejectsuch Lease pursuant to Section

365(a) of the Bankruptcy Code, then Borrower shallgive Lender not lessthan ten (10) days'

priornoticeof the date on which Borrower shallapply to the bankruptcy court forauthorityto

rejectthe Lease. Lender shallhave the right,but not the obligation,to serve upon Borrower

within such ten-day period a notice statingthat(i)Lender demands thatBorrower assume and

assign the Lease to Lender pursuant to Section 365 of the Bankruptcy Code and (ii)Lender

covenants to cure or provide adequate assurance of futureperformance under the Lease. If

Lender servesupon Borrower the noticedescribedin the preceding sentence,Borrower shallnot

seek to rejectthe Lease and shallcomply with the demand provided for in clause (i)of the

preceding sentence within thirty(30) days afterthe noticeshallhave been given,subjectto the

performance by Lender of the covenant provided forinclause(ii)of the preceding sentence.

Section8.10 SUBROGATION. Ifany or allof the proceeds of the Note have

been used to extinguish,extend or renew any indebtedness heretofore existingagainst the

Property,then,to the extentof the funds so used, Lender shallbe subrogated to allof the rights,

claims,liens,titles,and interestsexistingagainstthe Property heretoforeheld by, or in favor of,
the holder of such indebtednessand such former rights,claims,liens,titles,and interests,ifany,
are not waived but ratherarecontinued infullforceand effectin favorof Lender and are merged
with the lienand securityinterestcreatedhereinas cumulative securityforthe repayment of the

Debt, the performance and discharge of Borrower's obligationshereunder, under the Loan

Agreement, the Note and the other Loan Documents and the performance and dischargeof the

Other Obligations.
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ARTICLE IX

(OMITTED)

ARTICLE X

WAIVERS

Section 10.1 MARSHALLING AND OTHER MATTERS. Borrower hereby

waives, tothe extentpermittedby law,the benefitof allLegal Requirements now or hereafterin

force regarding appraisement, valuation,stay,extension,reinstatementand redemption and all

rightsof marshallinginthe event of any salehereunder of the Propertyor any partthereofor any
interesttherein. Further,Borrower hereby expressly waives any and allrightsof redemption
from sale under any order or decree of foreclosureof thisSecurity Instrument on behalf of

Borrower, and on behalf of each and every person acquiring any interestin or titleto the

Property subsequent to the date of thisSecurityInstrument and on behalf of allpersons to the

extentpermittedby Legal Requirements.

Section 10.2 WAIVER OF NOTICE. Borrower shallnot be entitledto any
noticesof any nature whatsoever from Lender or Trustee except with respectto matters for

which thisSecurityInstrument or the Loan Agreement specificallyand expresslyprovides for

the giving of notice by Lender or Trustee to Borrower and except with respectto matters for

which Borrower isnot permittedby Legal Requirements to waive itsrightto receivenotice,and

Borrower hereby expresslywaives the rightto receive any noticefrom Lender with respectto

any matter forwhich thisSecurityInstrumentdoes not specificallyand expresslyprovide forthe

givingof noticeby Lender or Trusteeto Borrower.

Section 10.3 WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby

expresslywaives and releasesto the fullestextentpermitted by law, the pleading of any statute

of limitationsas a defense topayment of the Debt or performance of itsOther Obligations.

Section 10.4 SOLE DISCRETION OF LENDER. Whenever pursuant to this

SecurityInstrument,Lender exercisesany rightgiven to itto approve or disapprove,or any

arrangement or term is to be satisfactoryto Lender, the decision of Lender to approve or

disapprove or to decide whether arrangements or terms are satisfactoryor not satisfactoryshall

(exceptas isotherwise specificallyhereinprovided)be in the solediscretionof Lender and shall

be finaland conclusive.

Section 10.5 WAIVER OF TRIAL BY JURY. BORROWER AND LENDER

EACH HEREBY AGREES NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE

TRIABLE OF RIGHT BY JURY, AND WAIVES ANY RIGHT TO TRIAL BY JURY

FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER

EXIST WITH REGARD TO THE LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH.

TES WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND

VOLUNTARILY BY BORROWER AND LENDER, AND IS INTENDED TO

ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH

13
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THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. EACH OF

LENDER AND BORROWER IS HEREBY AUTHORIZED TO FILE A COPY OF THIS

PARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS

WAIVER BY BORROWER AND LENDER.

Section 10.6 WAIVER OF FORECLOSURE DEFENSE. Borrower hereby
waives any defense Borrower might assertor have by reason of Lender's failureto make any
tenant or lessee of the Property a party defendant in any foreclosureproceeding or action

institutedby Lender.

ARTICLE XI

(OMITTED)

ARTICLE XII

NOTICES

All notices,consents,approvals and requestsrequiredor permitted hereunder or

under any otherLoan Document shallbe given in writingand shallbe effectiveforallpurposes
ifhand deliveredor sentby (a)certifiedor registeredUnited Statesmail,postage prepaid,return

receiptrequested,(b)expedited prepaid overnightdeliveryservice,eithercommercial or United

StatesPostalService,with proof of attempted delivery,or by (c)telecopier(with answer back

acknowledged provided an additionalnotice is given pursuant to subsection (b) above),
addressed as follows (or at such other address and Person as shallbe designated from time to

time by any partyhereto,as the case may be, ina writtennoticeto the otherpartiesheretoin the

manner provided forinthisSection):

Ifto Lender:

WineHill Capital,LLC,
3333 Lee Parkway, Suite600

Dallas,TX 75219

Attn:Derek Weiner

With a copy to:

BRADLEY R. HELSTEN P.C.

2022 S 2100 E #202

SaltLake City,Utah 84108

801.839.5538

Fax 801.618.3896

brad@helstenlaw.com

14



20160020158 06/07/2016 01:51:45 PM

Page 15 of 22 Washington County

IftoTrustee:

Cottonwood TitleInsuranceAgency, Inc.

1996 East 6400 South, Suite120

SaltLake City,UT 84121

Office:(801) 277-9999

Fax: (801) 277-1411

IftoBorrower, to:

Jack FisherConstructionof Southern Utah, LLC

1148 W. Legacy Crossing Blvd. Ste.400

Centerville,UT 84014

A noticeshallbe deemed tohave been given: inthecase of hand delivery,atthetime of

delivery;inthe case of registeredor certifiedmail,when deliveredor the firstattempteddelivery
on a Business Day; or inthecase of expeditedprepaiddeliveryand telecopy,upon the first

attempted deliveryon a Business Day.

ARTICLE XIII

APPLICABLE LAW

Section 13.1 GOVERNING LAW. This SecurityInstrumentshallbe deemed to

be a contractentered intopursuant to the laws of the Stateof Utah and shallin allrespectsbe

governed, construed,applied and enforced in accordance with the laws of the Stateof Utah,

provided however, thatwith respectto the creation,perfection,priorityand enforcement of the

lienof thisSecurityInstrument,and the determinationof deficiencyjudgments, the laws of the

statewhere the Propertyislocatedshallapply.

Section 13.2 PROVISIONS SUBJECT TO APPLICABLE LAW. All rights,

powers and remedies provided in thisSecurityInstrument may be exercisedonly to the extent

thatthe exercisethereofdoes not violateany applicableprovisionsof law and are intendedto be

limitedto the extent necessary so thatthey will not render thisSecurity Instrument invalid,
unenforceable or not entitledto be recorded, registeredor filedunder the provisionsof any

applicablelaw. Ifany term of thisSecurityInstrumentor any applicationthereofshallbe invalid

or unenforceable,the remainder of thisSecurityInstrumentand any otherapplicationof the term

shallnot be affectedthereby.
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ARTICLE XIV

DEFINITIONS

Unless the context clearly indicates a contrary intent or unless otherwise

specificallyprovided herein,words used in thisSecurityInstrumentmay be used interchangeably
in singularor plural form and the word "Borrower" shall mean "each Borrower and any

subsequent owner or owners of the Propertyor any partthereofor any interesttherein,"the word

"Lender" shallmean "Lender and any subsequent holder of the Note," the word "Trustee" shall

mean "Trustee and any substituteTrustee of the estates,properties,powers, trustsand rights
conferredupon Trustee pursuant to thisSecurityInstrument,"the word "Note" shallmean "the

Note and any other evidence of indebtedness secured by thisSecurity Instrument,"the word

"Property" shallinclude any portion of the Property and any interesttherein,and the phrases

"attorneys'fees","legalfees"and "counsel fees"shallincludeany and allattorneys',paralegal
and law clerkfeesand disbursements,including,but not limitedto,feesand disbursements atthe

pre-trial,trialand appellatelevelsincurredor paid by Lender in protectingitsinterestin the

Property,the Leases and the Rents and enforcingitsrightshereunder.

ARTICLE XV

MISCELLANEOUS PROVISIONS

Section 15.1 NO ORAL CHANGE. This Security Instrument, and any

provisionshereof,may not be modified, amended, waived, extended, changed, discharged or

terminatedorallyor by any actor failureto acton the partof Borrower or Lender, but only by an

agreement in writing signed by the party against whom enforcement of any modification,

amendment, waiver,extension,change, dischargeor terminationissought.

Section 15.2 SUCCESSORS AND ASSIGNS. This SecurityInstrument shall

be binding upon and inureto the benefitof Borrower and Lender and theirrespectivesuccessors

and assignsforever.

Section 15.3 INAPPLICABLE PROVISIONS. If any term, covenant or

condition of the Loan Agreement, the Note or thisSecurity Instrument is held to be invalid,

illegalor unenforceable in any respect,the Loan Agreement, the Note and this Security
Instrumentshallbe construedwithout such provision.

Section 15.4 HEADINGS, ETC. The headings and captionsof variousSections

of thisSecurityInstrumentare forconvenience of referenceonly and are not to be construed as

definingor limiting,inany way, the scope or intentof theprovisionshereof.

Section 15.5 NUMBER AND GENDER. Whenever the context may require,

any pronouns used herein shallincludethe corresponding masculine, feminine or neuter forms,
and thesingularform of nouns and pronouns shallincludethephiraland viceversa.

Section 15.6 ENTIRE AGREEMENT. This SecurityInstrument and the other

Loan Documents containthe entireagreement of the partiesheretoand theretoin respectof the
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transactionscontemplated hereby and thereby,and allprioragreements among or between such

parties,whether oralor writtenbetween Borrower and Lender are superseded by theterms of this

SecurityInstrumentand theotherLoan Documents.

Section 15.7 LIMITATION ON LENDER'S RESPONSIBILITY. No provision
of thisSecurityInstrument shalloperateto place any obligationor liabilityforthe control,care,

management or repair of the Property upon Lender, nor shall it operate to make Lender

responsibleor liableforany waste committed on thePropertyby the tenantsor any otherPerson,
or for any dangerous or defectivecondition of the Property, or for any negligence in the

management, upkeep, repairor controlof the Propertyresultingin lossor injuryor death to any

tenant, licensee,employee or stranger. Nothing herein contained shall be construed as

constitutingLender a "mortgagee inpossession."

ARTICLE XVI

STATUS OF BORROWER

Section 16.1 STATUS OF BORROWER. Borrower's exact legal name is

correctlysetforthinthe firstparagraph of thisSecurityInstrumentand the signatureblock atthe

end of thisSecurityInstrument. Borrower isan organizationof the type specifiedin the first

paragraph of thisSecurityInstrument. Borrower isincorporatedin or organized under the laws

of the statespecifiedin the firstparagraph of thisSecurityInstrument. Borrower's principal

place of businessand chiefexecutiveoffice,and the place where Borrower keeps itsbooks and

records,includingrecorded data of any kind or nature,regardlessof the medium or recording,

includingsoftware,writings,plans,specificationsand schematics,has been for the preceding
four months (or,ifless,the entireperiod of the existenceof Borrower) the address of Borrower

setforthon the firstpage of thisSecurityInstrument. Borrower's organizationalidentification

number, ifany, assignedby the stateof incorporationor organizationiscorrectlysetforthon the

firstpage of thisSecurityInstrument. Borrower will not change or permit to be changed (a)
Borrower's name, (b) Borrower's identity(includingitstrade name or names), (c)Borrower's

principalplace of business set forth on the firstpage of this Security Instrument, (d) the

corporate,partnershipor other organizationalstructureof Borrower, (e) Borrower's stateof

organization,or (f)Borrower's organizationalnumber, without notifyingLender of such change
in writingatleastthirty(30) days priorto the effectivedate of such change and, inthe case of a

change in Borrower's structure,without firstobtainingthe priorwrittenconsent of Lender. If

Borrower does not now have an organizationalidentificationnumber and laterobtains one,
Borrower promptly shallnotifythe Lender of such organizationalidentificationnumber.

ARTICLE XVII

DEED OF TRUST PROVISIONS

Section 17.1 CONCERNING THE TRUSTEE. Trustee shallbe under no duty
totake any actionhereunder except as expresslyrequiredhereunder or by law, or to perform any
act which would involve Trustee in any expense or liabilityor to instituteor defend any suitin

respecthereof, unless properly indemnified to Trustee'sreasonable satisfaction.Trustee,by

acceptance of thisSecurityInstrument,covenants to perform and fulfillthe trustshereincreated,
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being liable,however, only for gross negligence or willfulmisconduct, and hereby waives any

statutoryfee and agrees to accept reasonable compensation, in lieuthereof,for any services

rendered by Trustee in accordance with the terms hereof. Trustee may resignatany time upon

giving thirty(30) days'noticeto Borrower and to Lender. Lender may remove Trustee at any
time or from time to time and selecta successor trustee.In the event of the death,removal,

resignation,refusalto act,or inabilityto act of Trustee,or in itssole discretionfor any reason

whatsoever Lender may, without noticeand without specifyingany reason thereforand without

applyingto any court,selectand appointa successortrustee,by an instrumentrecorded wherever

thisSecurityInstrument isrecorded and allpowers, rights,dutiesand authorityof Trustee,as

aforesaid,shallthereupon become vested in such successor. Such substitutetrusteeshallnot be

required to give bond for the faithfulperformance of the dutiesof Trustee hereunder unless

requiredby Lender. The procedure provided for in thisparagraph for substitutionof Trustee

shallbe in additionto and not in exclusion of any other provisionsfor substitution,by law or

otherwise.

Section 17.2 TRUSTEE'S FEES. Borrower shallpay allreasonablecosts,fees

and expenses incurred by Trustee and Trustee'sagents and counsel in connection with the

performance by Trustee of Trustee'sdutieshereunder and allsuch costs,feesand expenses shall

be secured by thisSecurityInstrument.

Section 17.3 CERTAIN RIGHTS. With the approval of Lender, Trustee shall

have the rightto take any and allof the followingactions:(i)to select,employ, and advise with

counsel (who may be, but need not be, counsel forLender) upon any mattersarisinghereunder,

includingthe preparation,execution,and interpretationof the Note, thisSecurityInstrument or

the Other SecurityDocuments, and shallbe fullyprotectedin relyingas to legalmatterson the

advice of counsel,(ii)to execute any of the trustsand powers hereof and to perform any duty
hereunder eitherdirectlyor through his/heragentsor attorneys,(iii)to selectand employ, in and

about the execution of his/herduties hereunder, suitableaccountants,engineers and other

experts,agents and attorneys-in-fact,eithercorporateor individual,not regularlyin the employ
of Trustee,and Trustee shallnot be answerable forany act,default,negligence,or misconduct of

any such accountant, engineer or other expert, agent or attorney-in-fact,if selected with

reasonable care, or for any error of judgment or act done by Trustee in good faith,or be

otherwise responsibleor accountable under any circumstances whatsoever, except forTrustee's

gross negligence or bad faith,and (iv)any and allother lawful actionas Lender may instruct

Trustee to take to protector enforce Lender's rightshereunder. Trustee shallnot be personally
liablein case of entryby Trustee,or anyone enteringby virtueof the powers herein granted to

Trustee,upon the Property for debts contracted for or liabilityor damages incurred in the

management or operationof the Property. Trustee shallhave the rightto relyon any instrument,

document, or signatureauthorizingor supporting an action taken or proposed to be taken by
Trustee hereunder,believedby Trustee in good faithto be genuine. Trustee shallbe entitledto

reimbursement for actualexpenses incurredby Trustee in the performance of Trustee'sduties

hereunder and to reasonable compensation for such of Trustee'sserviceshereunder as shallbe

rendered.

Section 17.4 RETENTION OF MONEY. All moneys receivedby Trusteeshall,
untilused or applied as herein provided,be held in trustfor the purposes for which they were

received,but need not be segregatedin any manner from any othermoneys (exceptto the extent
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requiredby applicablelaw) and Trustee shallbe under no liabilityfor intereston any moneys
receivedby Trusteehereunder.

Section 17.5 PERFECTION OF APPOINTMENT. Should any deed,

conveyance, or instrumentof any naturebe requiredfrom Borrower by any Trusteeor substitute

trusteeto more fullyand certainlyvestin and confirm to Trusteeor substitutetrusteesuch estates

rights,powers, and duties,then,upon requestby Trustee or substitutetrustee,any and allsuch

deeds, conveyances and instrumentsshallbe made, executed,acknowledged, and deliveredand

shallbe caused to be recorded and/orfiledby Borrower.

Section 17.6 SUCCESSION INSTRUMENTS. Any substitute trustee

appointed pursuant to any of the provisions hereof shall,without any furtheract,deed, or

conveyance, become vested with allthe estates,properties,rights,powers, and trustsof itsor

his/herpredecessor in the rightshereunder with likeeffectas iforiginallynamed as Trustee

herein;but nevertheless,upon the writtenrequestof Lender or of the substitutetrustee,Trustee

ceasing to act shallexecute and deliverany instrument transferringto such substitutetrustee,

upon the trustshereinexpressed,allthe estates,properties,rights,powers, and trustsof Trustee

so ceasingto act,and shallduly assign,transferand deliverany of the propertyand moneys held

by such Trusteetothe substitutetrusteeso appointed inTrustee'splace.

[SIGNATURE PAGE IMMEDIATELY FOLLOWS)
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IN WITNESS WHEREOF, this Security Instrument has been executed by
Borrower as of the day and year firstabove written.

Jack Fisher Construction of Southern Utah LLC

By: Jack FisherHomes, LLC

Its:Manager

Its: 4

ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

b y\ A'f ) & ,the Manager of Jack FisherHomes, LLC the Manager of Jack Fisher

Constructionof Southern Utah, LLC, a Utah limitedliabilitycompany, the signerof the above

instrument,who duly acknowledged tome thathe executed the same inhisauthorizedand stated

capacity.

Mt* ) NOTA UBLIC

202* Residing at:
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EXHIBIT A

(Legal Description)

Lot604,ESCAPES AT THE LEDGES -PHASE 6,accordingtotheofficialplatthereofas
recordedintheofficeoftheWashingtonCountyRecorder,StateofUtah.
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EXHIBIT B

HOLDER LIST AND PERCENTAGES

Lender Loan Amount Undivided %

Interest

iPlanGroup Agent forCustodian FBO

David Hill,SEP IRA $35,000.00 17.77%

PENSCO TrustCompany Custodian

FBO Randal Lepow, IRA $24,000.00 12.18%

Conrad Lindes $20,000.00 10.15%

Richard Taylor $25,000.00 12.69%

JaclynTaylor $25,000.00 12.69%

Jirnand Rose Schwarz $15,000.00 7,61%

Robert and Linda Slaga $20,000.00 10.15%

John and Gloria Slaga,JTWROS $10,000.00 5.08%

WineHill Capital,LLC $23,000.00 11.68%
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