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®) THIS DEED O ST, ASSIGNMENT OFGEASES AND RENTS, SE Y
@@ AGREEMENT, A@?XXTURE FILING (this “%%ﬁty Instrument™) is made st day
of June, 2016, by J FISHER CONSTRUCT OF SOUTHERN UTAH, ELC, a Utah
limited Liability company, having its principal place of business at 1148 W. Legacy Crossing
Blvd. Ste. 400, Centerville, UT 84014, as tor (“Borrower”} to Cottonwood Title Insurance
Agency@, having an address of 1%%2 6400 South, Suite IZO,@ake City, UT 84121, Q%
as trustee{“Trustee™) for the beneﬁ@ eHill Capital, LLC, a @rx imited liability ©©
c my, having an address at 3% ee Parkway, Suite 600, D 75219. See Exhibit B N\
o @mrtgagee {“Lender™). All @ alized terms not defined her\é@ shall have the respective NE
°@neanings set forth in the l@gmemem (defined be]ow%%\@ﬂ g&\@ﬁ
©

©©© @@@ MCITAS/@@ @@
This Security Instrument is given to secure a loan (the “Loan”) in the principal sum of
One Hundred Ninety-Seven Dollars ($197,000.00) advanced pursuant to that certain
Constructidn Loan Agreement, dated as e date hereof, between Borredver and Lender (as the %
same ¢ amended, restated, re ; supplemented or otherwi odified from time to ©
tim “Loan Agreement™) and@ enced by that certain PromigSory Note, dated the date @
. @oﬂ made by Borrower j vor of Lender (such Promissory Note, together with,
ensions, renewals, repl ts, restatements or modi ions thereof being herej

%\Qreferred to as the “No_te”&& ©® S

© Q
@@ Borv@%\ desires to secure the pa@% of the Debt (as deﬁne@&\the Loan

Agreement) and the ‘performance of all of its obligations under the Note, the Loan Agreement
and the other Loan Documents (as defined in the Loan Agreement); and
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@Q Thi;§@y Instrument is given purs to the Loan Agreementwymcnt,

© fulfillment, and pe ance by Borrower of its o@ ions thereunder and under ther Loan
Documents are secured hereby.

S TICLET S} S}
@\@)@Q X@?ﬁw SECURITY \QQQ \ S

o\@}o Section 1.1 » BROPERTY MORTGAGE \®@rower does hereby irrevadably
G{X mortgage, grant, bargai @%’I, pledge, assign, warrant sfer, convey and grant urity
<\© interest to Trustee, ﬁccssors and assigns, for t efit of Lender and its s ors and
@ assigns the following property, rights, interests and:estates now owned, or hereaftér.acquired by

Borrower (collectively, the “Property”):
(a) Land. The real p@ﬁy described in Exhibit A @%hed hereto and made

a pa@ @ (the “Land™); @@ o ©©
. \ (b) Additiong&l;and. All additional lanc!,@tatcs and development rig
o @@reaﬂer acquired by Borr v@ r use in connection wit o@ and and the developmen %
N ntal

Land and all additional 1 d estates therein which rom time to time, by supplen
©<\© mortgage or otherwi e@xpressly made subject t@ﬁ@n of this Security Inst 1@
(c) Improvements. The buildings, structures, fixtures, additions,
enlargements, extensions, modifications, repairs, replacements and improvements now or
hereafter ergcted or located on the Land @%lectively, the “Imgrovementsig%

QQ (d)  Easements. @ ments, rights-of-way or ghts, strips and gores of

@ S Streets, ways, alleys, pass 083, Sewer rights, water, water es, water rights and pov«(}er\
§ @ rights and development rights, and all estates, rights, titles] interests, privileges, libe 4
g&\ servitudes, tenements, Q\\ ; y nature whatsoever, in ay
(©” now or hereafter belonging, relating or pertaining to and and the Improveme@nd the
©© reversions and remaingders, and all land lying in t of any street, road or avenug,“opened or
proposed, in front of or adjoining the Land, to the center line thereof and all the estates, rights,

titles, interests, rights of dower, rights of curtesy, property, possession, claim and demand
whatsoever;, both at law and in equity, of Borrower of, in and to the Land @and the Improvements %
par ™

and ev and parcel thereof, with@i@ purtenances thereto; ©Q S
© XQ

(e) Fixtures #@nd“Personal Property. All ﬁ%a@nery, equipment, fixture
°@cluding, but not limited to °@heating, air conditioning, plumbing, lighting, communicatjs

@\Qand elevator fixtures), fu , software used in or to opt * e any of the foregoing er
©©

property of every kind ature whatsoever owned rrowcr, or in which Borro as or
Sor the Land and the Im ents, or

©®

shall have an int ow or hereafter locate 0
appurtenant thereto, and usable in connection with thé present or future operation occupancy

of the Land and the Improvements and all building equipment, materials and supplies of any

nature whatsoever owned by Borrower, ordn which Borrower has or shall have an interest, now

or herea% ocated upon the Land an Improvements, or appurte%‘n thereto, or usable in Q%
co with the present or@@r operation and occup, f the Land and the O

T > , X @
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©© Improvements (collgctively, the “Personal Propeny%@ and the right, title and gangerest of
© Borrower in and t of the Personal Property \&@m may be subject to any s interests,

S

as defined in the Uniform Commercial Code, as adopted and enacted by the state or states where
any of the Property is located (the “Uniform Commercial Code™), and all proceeds and products

of the g@&% % Q%

(f) Leases and j@e}@. All leases, subleases, s@ﬁleases, lettings, licenses, ©©
. goncessions or other agreements:(whether written or oral) i

. anted a possessory interest@ r right to use or occupy all

ifi

uant to which any Person i

c-anty portion of the Land
Improvements, and everyiqnddification, amendment or agreement relating to suc@ S,
subleases, subsubieas r other agreements enter (Gnto in connection with s eases,
subleases, subsubl or other agreements a@ ery guarantee of the pe ance and
observance of the covenants, conditions and agreements to be performed and observed by the
other party thereto, heretofore or hereafter entered into, whether before or after the filing by or
against Bofrower of any petition for religf under any Creditors Rights Laws (collectively, the

“Leas @ d all right, title and int f Borrower, its successo@n assigns therein and
the er, including, without limjtation, cash or securities deo@ ereunder to secure the

@om&me by the lessees of their obligations thereunder, ing, but not limited to, all re; N,
)

O

<

2

S

&

S

W

o @
/§©

t equivalents, moneys as damages or in lieu 0 t or rent equivalents, r

@@Q(including, without limit , all oil and gas or other rﬁ:&%ral royalties and bonuses) me,

receivables, receipts ues, deposits (including, witheut limitation, security, utili d other
deposits), account h, issues, profits, charges<for services rendered, room rénty "and room
revenues, if any, and other consideration of whatever form or nature received by or paid to or for
the account of or benefit of Borrower or its agents or employees from any and all sources arising
from or a%'l;utable to the Property, including, all receivables, credit card, receivables, rights to
payme any consumer credit ganization or entity, cre d receipts, customer

obligations, installment payment @ ations and other obligatio@ ow existing or hereafter @

ing or created out of the sal se, sublease, license, congegsion or other grant of the right
e use and occupancy o erty or rendering of seryi y Borrower or Mana

accruing before or e filing by or against B r of any petition for reli er any
Creditors Rights (collectively, the “Rents d all proceeds from the“sale or other
disposition of the Leases and the right to receive and apply the Rents to the payment of the Debit;

N proceeds, if any, from b ness interruption or other lo§ income insurance whethe or

{g) Insurance Proceeds,t, All Insurance Proceeds in réspect of the Property
unld%ﬁ licies covering the Pro including, without limitati right to receive and

ap

e roperty; . \f@\ . {@\ . \f@\

whether from the exercise of the right of emine ain (including, but not K to, any
transfer made in lieuof or in anticipation of the exercise of the right), or for a change of grade, or
for any other injury to or decrease in the value of the Property;

2 X £ 2 2
@\Q (h) Q@Qﬁaﬁon Awards. All Aw ©fncluding interest thereor%@gch
may heretofore am%@ r be made with respect to§® roperty by reason of Con ation,

X
o
L O

proceeds of any insuranc€, jisdgments, or settlements m@ ieu thereof, for damage ©©

S

S

©

Sk
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@Q (i) JF@ Certiorari. All refun @j@atcs or credits in co with
© reduction in real € taxes and assessments chi against the Property as & rgsult of tax

certiorari or any applications or proceedings for reduction;

() Rights. The right, idithe name and on behalf of Bozfpower, to appear in and

defg(@ ction or proceeding bro@%vith respect to the Prf@@a d to commence any QQQ%
st

actionyt proceeding to protect the int of Lender in the Property;

. é){@ (k)  Agreemédts.  All agreements, g@@m, certificates, instrument§;
@{X\ franchises, permits, licen ans, specifications and otli% cuments, NOW or hereafteﬁ%q> red
> into, and all rights @1n and thereto, respecting (OF pertaining to the uswaﬁon,

©© construction, mana@n nt or operation of the La; any part thereof and any ovements
or any business or activity conducted on the Land and any part thereof and ail right, title and
interest of Borrower therein and thereunder, including, without limitation, the right, upon the
happening%f any default hereunder, to%sceive and collect any sum%nayable to Borrower %

thereundér
o vk X
\ t)) Intangible tradenames, trademarks, cemarks, logos, copyright
“~gaddwill, books and records 11 other general intangibles\felating to or used in conne
2 @ . . 5 2, 2
@\ with the operation of the y; @\ @\
© @) © _ ©
@@ (m) . fﬁcoums. All reserves, esc and deposit accounts @‘%imd by
Borrower with respect to the Property and all cash, checks, drafts, certificates, securities,

investment property, financial assets, instruments and other property held therein from time to
time and all proceeds, products, distributions or dividends or substitutions §ereon and thereof; %

@Q (n)  Proceeds. l@%eeeds of any of the @@ng items set forth in ~ O
e - ©
sn%] ions {a) through (m) inclt:% , without limitation, Insu% Proceeds and Awards int@\
°@s or liguidation claims; and‘@ °

0 N
@@ @) °\® °\@
o) O ights. Any and all other @ of Borrower in and to the@s set

©©© forth in subsections @@mugh (n) above. @@ ©©

Section 1.2 ASSIGNMENT OF RENTS. Borrower hereby absolutely and
unconditionally assigns to Lender and Trustee all of Borrower’s right, title and interest in and to
all curre d future Leases and Ren being intended by Borro that this assignment %
corii;;th a present, absolute ass@@ and not an assignmen@ itional security only. QQQ

e eless, subject to the terms of the Loan Agreement, Lend

ts to Borrower a revocabl
o se to collect, receive, enjoy the Rents and Bo r shall hold the Rents, o s
@\ ortion thereof sufficient %& arge all current sums du Debt, for use in the pay@@f
such sums.
©

© © ©
\B@ Secﬁ@{% SECURITY AGREEADNT. This Security Instmrﬁ&@is both a

real property mortgage and a “security agreement” within the meaning of the Uniform
Commercial Code. The Property includes both real and personal property and all other rights

and inter whether tangible or intangiblelin nature, of Borrower in th perty. By executing %
and d ing this Security Ins orrower hereby grants©t® der and Trustee, as ©@
N ) ) )
g e 4 G e
S ¥ S S
©© © © ©

W S S S
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@Q security for the Obligatipris (hereinafter defined), a ty interest in the Person erty to
© the full extent that the)Personal Property may be subject to the Uniform Commerci de.

Section 1.4  FIXTURE FILING. Certain of the Property is or will become
“fixtures”.{as that term is defined in Uniform Commercial Code the Land, and this %
Securi rument, upon being ﬁ@ﬁ cord in the real estate recgrdsof the city or county ©Q

whéreni’such fixtures are situated, operate also as a financi tement filed as a fixture
ing in accordance with the applicable provisions of said Unifpstg Commercial Code upon sy

> l@‘

the Property that is or m me fixtures. o X .
S & &
@ Section 1(3)° CONDITIONS TQO GRANT. TO HAVE AND TO HOLD the
©© above granted and ribed Property unto Trust and on behalf of Lender@ the use
and benefit of Lender and Trustee and their successors and assigns, forever; IN TRUST, WITH

POWER OF SALE, to secure payment to Lender of the Debt at the time and in the manner
provided for its payment in the Note and if this Security Instrument, Pﬁg %VIDED, HOWEVER, %

these p s are upon the express co that, if Borrower shall truly pay to Lender ©Q
the at the time and in the r provided in the Note, @ oan Agreement and this @
O@mﬁy Instrument, shall wel “and truly perform the Other Obligations as set forth in thj
N curity Instrument and shal and truly abide by and ¢ with each and every coy:
@@@and condition set forth @ n and in the Note, ﬂ@ Agreement and the oth@oan

@ Documents, these pre and the estate hereby shall cease, terminate void;
© provided, howevers{ orrower’s obligation to i nify and hold harmless L pursuant
to the provisions hereof shall survive any such payment or release.

S TICLE I S} S}
©©Q DEB'\@I@??EIGATIONS SEC@()Q @QQ

o \ o < X
@ Section 2.1 . & This Security Instrug @@d the grants, assigmm@@

0\©tremsfers made in Article } s iven for the Sal)
AE purpose of seciirihg the Debt.

OV Sectio)22 OTHER OBLIGATIONS. This Security Instrutagpt and the
grants, assignments and transfers made in Article 1 are also given for the purpose of securing the
performance of the following (the “Other Obligations™): (a) all other obligations of Borrower

contained%rein; (b) each obligation of Borrower contained in the Loaly Agreement and any %
other ocument; and (c) each o tion of Borrower contained 4 renewal, extension, ©Q
am ent, modification, consolidafipi, change of, or substitutior@ placement for, all or an

hart of the Note, the Loan A rc* : =.\=, or any other Loan Docurn'*
i Og b é y ) A é 0 o @
@\ Section 2. \@EBT AND OTHER OBL@@ONS. Borrower’s obliga@@or
©

the payment of the D, d the performance of the{®ther Obligations shall be @Ted to
@Q collectively herein ﬁ()bligaﬁons”. Q@ @

Section 2.4 PAYMENT OF DEBT. Borrower will pay the Debt at the time
and in the %anner provided in the Loan A%eement, the Note and this Sec%ity Instrument.

4
SR AR SR AR
= = = B

5 N
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©© Section2s) INCORPORATION B¥CREFERENCE. All the covenants,
© conditions and agr ts contained in (a) the Lo eement, (b) the Note and 11 and any

of the other Loan Documents, are hereby made a part of this Security Instrument to the same
extent and with the same force as if fully set forth herein.

5 ¥ 5 X
QQ @@RTICLE i H @Q @Q
O < O O

o ) ~(ZPROPERTY COVENANES)) 0
o\©@ o\@ o\@@ @@
©§e§ Borrowerﬁenants and agrees that: ©§§ ®

©© Secf@@l INSURANCE. Borr@g\sha]l obtain and maintain,%chause to be

maintained, in full force and effect at all times insurance with respect to Borrower and the
Property as required pursuant to the Loan Agreement.

Section 3.2 TAXES@W&I‘ shall pay all Taxes @@ha Charges assessed ©©Q%
e

or ied against the Property or @}5 part thereof in accordancg »@ Loan Agreement.

. @\@ Section 3.3 &0 SES. Borrower shall Q&r in any Leases for all or&?
@@\ portion of the Property ué@m accordance with the pro s of the Loan Agreement.@
@Q Sec&@b 4  WARRANTY OF JIILE. Borrower has goods ihdefeasible,
marketable and insurable fee simple title to the real property comprising part of the Property and
good indefeasible and marketable title to the balance of the Property, free and clear of all Liens
whatsoeveriexcept the Permitted Encumbrances, such other Liens as ar%:ermitted pursuant to %
the Lo cuments and the Liens cr by the Loan Documents. _{hi® Security Instrument, Q
wh@@ly recorded in the app@@ records, together with a@i orm Commercial Code ©©
filed in connection th ith, will create (a) a vali
N @@ﬁgcteﬂ first priority lien ¢ Property, subject onlyot@ined Encumbrances an
5 Liens created by the Lo ments and {b) perfected y interests in and to, and @c ed
(" collateral assignments 1 personalty (including th ses), all in accordance mt{x terms
©© thereof, in each ca ject only to any applicabl itted Encumbrances, such@) r Liens as
are permitted pursuant to the Loan Documents and the Liens created by the Loan Documents.
Borrower shall forever warrant, defend and preserve the title and the validity and priority of the
Lien of thig,Security Instrument and shall%rever warrant and defend the%me to Lender against
h ixisiof all Persons whomsoever.
the 6 s ©Q ©Q
AN Section 3.5 PA NT FOR LABOR AND
_ ~Syprompily pay when due all and costs for labor, m
@\Qmaterials incurred in com@ with the Property and n@ ermit to exist beyond the
O thereof in respect of t perty or any part thereof ien or security interest, e
@@ inferior to the Lienﬁ securily interests here@%m any event never permi created
or exist in respect of the Property or any part theréof any other or additional Lief or security

interest other than the Liens or security interests hereof except for the Permitted Encumbrances.
Borrower represents there are no claims f%f payment for work, labor or gaterials affecting the

Propert ch are or may become a li ior to, or of equal priority the Liens created by %
the @&ocm‘nem& ©©5@p ©® ©>Q
» » > Q>

cing statements required
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FURTHER ASSURANCES
Section4.1 COMPLIANCE WITH LOAN AGREE T. Borrower shall %
compl @I the covenants set forth jn{the’Loan Agreement in orde otect and perfect the ©Q
Lie ecurity interest hereof upof, aid in the interest of Lender ih, lie Property. @
é}@' Section 4.2 _ &HORIZATIO\N 10 FILEFINANCING STATEMENIS
POWER OF ATTORNEY \Borrower hereby authorize§ikender at any time and fromi@%e to

6
O

&

0\@

S

°\®O A \@
@i@ Section 5. 1 \NO SALE/ENCUMBRANEE Borrower shall not cause it
-

W

: “&\ > ARTICLE VI 0 o@ . @,\

O

W

O © O
@@@ @AYMENT; RELEASE @EOPERTY @@

SF
N
K
S

with or without si of Borrower as authorize pplicable law, as applical all or part

of the Personal Property. For purposes of such filings, Borrower agrees to furnish any
information requested by Lender promptly upon request by Lender. Borrower also ratifies its
autlwrizat'@g)for Lender to have filed an%ike initial financing statement$, amendments thereto %
or contiffuation statements, if filed pﬁ@ e date of this Security In nt. Borrower hereby ®
irrefoeably constitutes and appoin@ er and any officer or agént ender, with full power

@u stitution, as its true and lawful attorneys-in-fact with full irrevocable power and authoon'@
t
at

time to file any initial financing statements, amews thereto and continuation§@ements

he place and stead of Bo x0Wwer or in Borrower’s own to execute in Borrower’
any such documents and tﬁ@m‘se to carry out the purpo 201 this Section 4.2,to the ex
Borrower’s authorizati ove is not sufficient. Te(hé extent permitted by law@rrower
hereby ratifies all agtsisaid attorneys-in-fact have la@y done in the past or shall@ lly do or
cause to be done in the future by virtue hereof. This power of attorney is a power coupled with
an interest and shall be irrevocable.
o

©®Q% ©@®{TICLE \' © X ©©
0 oo

K@ON SALE/ENCUMB

a sale, conveyance, age, grant, bargain, enc@%&e, pledge, assignment, of any
options with respect.to, or any other transfer or di ition (directly or indirectly,\&untarily or
involuntarily, by operation of law or otherwise, and whether or not for consideration or of
record) of a legal or beneficial interest in the Property or any part thereof, Borrower or any

controllinglinterest in Borrower, other e%n in accordance with the visions of the Loan %
Agree , Without the prior wﬁﬂenc& of Lender. ©© ©©Q
N

Sect ?l PREPAYMENT. T@ebt may be prepaid in who@r in part in
strict accordance with the express terms and conditions of the Note and the Loan Agreement.

Section 6.2 PREPAY T ON CASUALTY/COND ATION. Provided
no Ev f“Default exists under an e“Loan Documents, in th @& of any prepayment of
the pursuant to the terms OQ oan Agreement, no prepg@mt p

@é}@ 7 @§\©@ ®®@
© © ©
@@ @@ @@

©®

remium shall be due 1&@
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©©© connection therewi%ﬁ@i&ormwer shall be respo@@@or all other amounts due any of

X
R
O

0
OXQ\

the Loan Documen

Section 6.3 RELEASE OF PROPERTY. Borrower shall not be entitled to a
release of @ny portion of the Property from the lien of this SecurityiInstrument except in
accord& ith terms and conditions Loan Agreement.

< < <o <5
0 @&@\ ) é}ﬁ@\ ARTICLE VII ) @{@\ ) @o}ﬁ@\
©@{§\ ©® DEFAULT ©g§\ @@{X\

©© Sec @1 EVENT OF DEFA@;EQThe term “Event of Defa Qas used in

this Security Instrument shall have the meaning assigned to such term in the Loan Agreement.

Q% @@'ICLE VIl @Q%

<y b ¥
N\ RIGHT% REMEDIES UPON D LT N\
Section 8.1 ¢ @MEDIES. Upon the oc Xe and during the contin %f
N

9
Q@\ any Event of Default, B er agrees that Lender may ting by or through Trustee take
@ such action, withou e or demand, as it deem isable to protect and enf rights
© 1 n and to the Property, includiag, but not limited to, the following actions,
each of which may be pursued concurrently or otherwise, at such time and in such order as
Lender or Trustee may determine, in their sole discretion, without impairing or otherwise
affectin other rights and remedies o@nder or Trustee:

©© (a) declare tl'lxe@g)unpaid Debt to be imme

D
O\Q\O (by  insti @i@oceedings, judicial or o
this Security Instrument any applicable provision
@© interest therein may d for cash or upon credit i
@ or portions and in anyjorder or manner;

<

(c) with or without entry, to the extent permitted and pursuant to the
procedure%::svided by applicable law, itdstitute proceedings for the parfial foreclosure of this %
Securi @ ment for the portion o ebt then due and payabl ‘@ ect to the continuing ®
liel@ security interest of this S@ ty Instrument for the bala@ f the Debt not then due,

i ired and without loss of prieri :
0paur and withou Ooty 00{@\ 0@
@\ () sell@@ash or upon credit the Pr@g or any part thereof and aﬂ@i@te,
©

claim, demand, right, tiflé ‘and interest of Borrower in and rights of redempti ereof,

@ pursuant to power e or otherwise, at one or morgsales, as an entirety or in s, at such
time and place, upon such terms and after such notice thereof as may be required or permitted by
law;

X
o
L O

"
S
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©© (e) ﬁ@)nute an action, suit o eeding in equity for %@pemﬁc
© performance of an?@r ﬁ?é

o
0\@,\
O\Q
enant, condition or agree contained herein, in the , the Loan

Agreement or in the other Loan Documents;

€3} recover judgment.pn the Note either before, fduring or after any %
procee@s or the enforcement of thi rity Instrument or the oth Documents; QQQ

. \© (8}  apply for
@the Property, without noti

@ppointment of a receiver, Qe, liquidator or conservat

NS d without regard for the a cy of the security for the
@{X\ and without regard for th ency of Borrower, Borro rincipal or any other Pers le
©
O

for the payment of the @t, @) ©
N N N W
(hy “the license granted to Borrower under Section 1.2 hereof shall

automatically be revoked and Lender may enter into or upon the Property, either personally or by
its agents, nominees or attorneys and dispossess Borrower and its agents and servants therefrom,
without ility for trespass, damage therwise and exclude Bo@%er and its agents or Q%
se holly therefrom, and ossession of all books, and accounts relating ©©
thereto and Borrower agrees to der possession of the Pro and of such books, recor%
X accounts to Lender up v and, and thereupon Le ay (i) use, operate, mg 3
@\Qcontrol, insure, maintaing@r, restore and otherwi
©
O

with all and every paﬂ% e
Property and conduct thé business thereat; (ii) com@@: construction on the Pw such

&

manner and form ender deems advisable;« (1)) make alterations, additi renewals,
replacements and improvements to or on the Property; (iv) exercise all rights and powers of
Borrower with respect to the Property, whether in the name of Borrower or otherwise, including,

without limitation, the right to make, cancel, enforce or modify Leases, oltain and evict tenants,

and dene% sue for, collect and receiv%%l Rents of the Property ery part thereof; (v) Q%
req rrower to pay monthly i ce to Lender, or any reﬁpp@inwd to collect the = &

. the fair and reasonable re alue for the use and occupation of such part of the Pmpe@
0@13)’ be occupied by Borro vi) require Borrower to vagate’and surrender possession o

g&\ roperty to Lender or t receiver and, in default of, Borrower may be evi y

@ summary proceedings orotherwise; and (vii) apply th ipts from the Property to t ment
@@ of the Debt, in su r, priority and proportio ender shall deem appropn@ in its sole
discretion after deducting therefrom all expenses (including reasonable attorneys’ fées) incurred

in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other

Charges, insurance and other expenses C%fonnection with the Property, as well as just and %
reasona@ mpensation for the servi ender, its counsel, agent@ mployees; Q
© O

© (i) exercise aﬂ%@d all rights and remedies

*detault under the Uniform C ercial Code, including, w

@\Q oregoing: (i) the right to{také possession of the Persog%
©
N

take such other measureg s Lender or Trustee may deef <
© preservation of the nal Property, and (ii) re@orwwer at its expense '\:“f\
Personal Property and make it available to Lender &t a convenient place acceptablé to Lender.
Any notice of sale, disposition or other intended action by Lender with respect to the Personal
Property sent to Borrower in accordance with the provisions hereof at least five (5) days prior to

such action shall constitute commercial %sonable notice to Borrowen@

©© @@ ©©

@ > ; X Ny

O L)

W S S S
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@
0\@

() @ any sums then deposi %@neld in escrow or othe ﬁ or on
behalf of Lender ir@c rdance with the terms of E@ oan Agreement, this Secu% strument
or any other Loan Document to the payment of the following items in any order in its

uncontrolled discretion: (i) Taxes and Other Charges; (ii) Insurance Premiums; (iii) interest on

the mpai&%rincipal balance of the Note; {iy) amortization of the unpaid principal balance of the %
Note; other sums payable i to the Note, the Lo ement, this Security @Q

@@ﬁ
@
°\©\

Instiument and the other Loan ents, including without linjttation advances made b
. ender pursuant to the terms of @ Security Instrument; . g@\ . §
O O O X
\> (k) S r the Policies maintained ant to the Loan Agreemeg?@%&%g%ct
©© the unearned insuranc iums for the Policies and y such sums as a credit o ebt in
@ such priority and p@ rtion as Lender in its dis@ n shall deem proper, and< nnection
therewith, Borrower hereby appoints Lender as agent and attorney-in-fact (which is coupled with

. ender shall deem to be apEra e in its discretion; or

an interest and is therefore irrevocable) for Borrower to collect such insurance premiums;

Q% ()] apply the undis % balance of any Net Pr Deficiency deposit, ©Q%
tog th interest thereon, to t ment of the Debt in such ¢rdgr, priority and proportions @

. L OV Ne S .
@\@ (m) pur@ﬁch other remedies as Len%@y have under applicable lﬁ@
©

@@

N on 8.2 8
g@\@nd avails of any disposit &

S

. ch extent as Lender may

Q@Q@

W

\
o @
@\@E

O o
In the event of a sa oreclosure, power of sal@@lerwme, of less than all o%@&ny, this

Security Instrument $Kall continue as a lien and sec ity interest on the remaining portion of the

Property unimpaired and without loss of priority. Notwithstanding the provisions of this Section

to the contrary, if any Event of Default as, described in Section 10.1(f) of the Loan Agreement

shall oc%; he entire unpaid Debt shal@ automatically due and paygb e, without any further Q%

noti@@
Y

@ Section 8.2

and or other action by

by Lender pursuant to
applied by Lender t payment of the Debt in
discretion shall deemi-proper.

Section 8.3 RIGHT TO CURE DEFAULTS. Upon the pccurrence and during
the conti ce of any Event of Defau@ nder may, but without an igation to do so and %
wit tice to or demand on BomgWer and without releasing Borgower from any obligation @Q
hereunder, make any payment or: g@ﬁy act required of Borrow under in such manner an @

é@neoessary to protect the secd ity hereof. Lender or Trustex@
thorized to enter upon t erty for such purposes, Wm in, defend, or bring an ion
or proceeding to protecé&nterest in the Property or reclose this Security Inst t or
collect the Debt, and fhe cost and expense therec:{j@@@ding reasonable aﬁome%@es to the
extent permitted by law), with interest as provided in'this Section 8.3, shall constitute a portion
of the Debt and shall be due and payable to Lender upon demand. All such costs and expenses
incurred by Lender or Trustee in remedying such Event of Default or such failed payment or act
or in ap g in, defending, or bﬁngi@y such action or pmceedin@ll bear interest at the %
Def@ te, for the period after n@i@ om Lender that such co@@ pense was incurred to ©©Q

AN N AN
0> 10 N 0
o o o
O N S
@) @) @)

S S SN
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oW O
& G
the date of payment .t der. All such costs an @ses incurred by Lender%ﬁer with
interest thereon cal@ ed at the Default Rate shal eemed to constitute a porti the Debt
and be secured by this Security Instrument and the other Loan Documents and shall be
immediately due and payable upon demand by Lender therefor.

Q% Section 8.4  ACTIO D PROCEEDINGS. Le.@@o Trustee has the right ©Q%
to in and defend any actio proceeding brought with 1@ ct to the Property and to

@©®
PN
°\©\

. g any action or proceedin o the name and on behalf of:Borrower, which Lender, in}x'
5 scretion, decides should ght to protect its interest j roperty. 0
& & i o
© Section RECOVERY OF SUMS$ REQUIRED TO BE PAID. @Ject to
@@ Article 15 of the L@@ greement, Lender shall ha@e right from time to time to@ action to

recover any sum or sums which constitute a part of the Debt as the same become due, without

regard to whether or not the balance of the Debt shall be due, and without prejudice to the right

of Lende@gereafter to bring an action .¢f foreclosure, or any other a,%}ilon, for a default or %
defaul orrower existing at the ti-@; h earlier action was com . ©©Q

O

&

S

W

&

{&\@
©©

O

W

i °<@\ (by Itis Qgg@@\at the risk of loss or da{)@& the Property is on Borrow
@Qand Lender shall have no ty whatsoever for decline value of the Property, fo ¢
©
-

D> o )
o8 o8
©© O

N Section8.6 O RIGHTS, ETC. (a) The\failure of Lender or Trustee
§ Q@ist upon strict performance 8f‘any term hereof shall not b@@ned to be a waiver of an
337of this Security Instrumen:% rrower shall not be relievédof Borrower’s obligations h er

by reason of (i) the fai f Lender or Trustee to co with any request of Bon@ or any

guarantor or inde with respect to the Loan e any action to foreclos Security
Instrument or otherwise enforce any of the provisions hereof or of the Note or the other Loan
Documents, (ii) the release, regardless of consideration, of the whole or any part of the Property,

or of any person liable for the Debt or portion thereof, or (iii) any agreement or stipulation %
by Lendépiextending the time of pa otherwise modifying or l enting the terms of Q
the , this Security Instrument other Loan Documents. © X©©

to maintain the Policies,©r for failure to determine w insurance in force is ade@v%@ as to
the amount of risk@ed. Possession by Lend@%l not be deemed an electionof judicial
relief if any such possession is requested or obtained with respect to any Property or collateral
not in Lender’s possession.

(c) Lender may reso the payment of the Debt y other security held Q%
by @1@@ in such order and ma (@¥ Lender, in its discretion, ect. Lender may take @@
aeﬁi to recover the Debt, or a%@rtion thereof, or to enfor%[ y covenant hereof withoui\

@ udice to the right of Lend Trustee thereafter to fore his Security Instrument.

ights of Lender or Trugfée-tmder this Security Instruftient shall be separate, distiggtiand
cumulative and none sh e given effect to the exclu@ of the others. No act of er or

Trustee shall be ¢ d as an election to pr :d under any one provision@@n to the
exclusion of any othef’ provision. Neither Lender nét Trustee shall be limited exclusively to the

rights and remedies herein stated but shall be entitled to every right and remedy now or hereafter

afforded alt%lw Or in equity.

5 R
P < ¢
\ \ ! @@ Y
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©© Section8? RIGHT TO RELEASEAANY PORTION OF THE PROPERTY.
© Lender may releas portion of the Property *\) ch consideration as Lenday require

without, as to the remainder of the Property, in any way impairing or affecting the lien or priority
of this Security Instrument, or improving the position of any subordinate lienholder with respect
thereto, except to the extent that the obligations hereunder shall have beenyreduced by the actual %
mone consideration, if any, recei by Lender for such re ,“and may accept by Q
ass ent, pledge or otherwise other property in place tl'@o as Lender may requir

. out being accountable for, \ioing to any other lienholdey&l“ his Security Instrument sh

£€{§\©ntinue as a lien and secxg%@n erest in the remaining po @ the Property.
©

>
Section8® " RIGHT OF ENTRY.@& easonable notice to Borr @Lcnder
tihe P Ngb’l S.

©© and its agents shalk@ the right to enter and insp roperty at all reasonabl

Section 8.9 BANKRUPTCY. (a) Upon or at any time after the occurrence of
an Event of Default, Lender shall have % right to proceed in its og@ne or in the name of %

Borm\@ respect of any claim, s @ tion or proceeding relati the rejection of any ©Q
Leagéincluding, without limitatio@ right to file and prosecute(tojthe exclusion of Borrower, @

. %@é proofs of claim, complaints, motions, applications, notices and other documents, in any g
respect of the lessee under Lease under the Bankrupt de. . @\
N N N

. %
Q@ (b) &e shall be filed by or agai orrower a petition under [DU.S.C.
@@ §101 et seq., as &@e may be amended fro to time (the “Bankrupt \:\(\- e™), and
Borrower, as lessor iinder any Lease, shall determifie to reject such Lease pursuait to Section
365(a) of the Bankruptcy Code, then Borrower shall give Lender not less than ten (10) days’
prior notice of the date on which Borrower shall apply to the bankruptcy: court for authority to %
reject @a&e. Lender shall have 1ght, but not the obligatio @ rve upon Borrower Q
wn@ ten-day period a notitﬁ@ﬁ%g that (i) Lender dem @a Borrower assume and Q
igh the Lease to Lender pu to Section 365 of the B ptcy Code and (ii) Len@
§ @@en&rﬂs to cure or providesadéquate assurance of future pérformance under the Lease,
\v~Lender serves upon Borr e notice described in the ding sentence, Borrower not
@ seek to reject the Le d shall comply with the démand provided for in claus of the

@ preceding sentence.within thirty (30) days after t ice shall have been givengsiibject to the
performance by Lender of the covenant provided for in clause (ii) of the preceding sentence.

Section 8.10 SUBROGAT%ON. If any or all of the procgeds of the Note have
been us@u extinguish, extend or r any indebtedness hereto %exisﬁng against the Q%
Pro@@; en, to the extent of the @ o used, Lender shall be %‘ied to all of the rights, ©©
dRih , liens, titles, and interests\gc ing against the Property h&%: ore held by, or in favzé@%%
K older of such indebtedn @d such former rights, claimi ns, titles, and interests, if H
@\Qare not waived but rather g@ﬁmed in full force and eff¢ ed
©
O

n favor of Lender and are
with the lien and securityjnterest created herein as ¢

1ve security for the repaymént of the
© Debt, the perfo d discharge of Borrowe bligations hereunder, u@ve Loan
Agreement, the Note“and the other Loan Documents and the performance and discharge of the

Other Obligations.

X
o
L O

"
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@Q\@@ ©©©% ARTICL@[@Q@ ©©©
(OMITTED)

TICLE X % %

\© 7 WaIVERS @ N

£ é}@ Section 10, k(M 1 ; % ATTERS. Borrower K @

©§§\ waives, to the extent pe d by law, the benefit of al epal Requirements now or h er in

QD force regarding appraigenient, valuation, stay, extension; reinstatement and rede and all

@ rights of marsha]lilfgﬁl the event of any sale hereutider of the Property or any part théreof or any
interest therein. Further, Borrower hereby expressly waives any and all rights of redemption
from sale under any order or decree of foreclosure of this Security Instrument on behalf of
Borrowe d on behalf of each and ¢¥ery person acquiring any i st in or title to the Q%

Progﬁp sequent to the date o]f@gf%) curity Instrument and o© of all persons to the ©©

ermitted by Legal Requi \
@ o & -
\Q Section 10.2. IVER OF NOTICE. er shall not be entitled v
notices of any nature ever from Lender or T except with respect to m for
© which this Securit ent or the Loan Agree pecifically and expressly des for
O Y X p
© the giving of notic Lender or Trustee to Borrewer and except with respect atters for

which Borrower is not permitted by Legal Requirements to waive its right to receive notice, and
Borrower hereby expressly waives the right to receive any notice from Lender with respect to
any matt r which this Security Instr@%yt does not specifically and essly provide for the
givi otice by Lender or Trust to)Borrower. @

©®

Section 10.3 Wfé}kVER OF STATUTE OF LH&HATIONS. Borrower hereh
@:uressly waives and relez 5687} st the fullest extent perm1t§ aw, the pleading of any staty

5@\ of limitations as a defens ayment of the Debt or perfétinance of its Other Obligation ‘\

©© @Qo 4 SOLE DISCRETION §§LENDER Whenever p&t to this

Security Instrument Lender exercises any right given to it to approve or disapprove, or any
arrangement or term is to be satisfactory to Lender, the decision of Lender to approve or

\I

dlsapprc-v r to decide whether arrangemgnts or terms are satisfactory ek not satisfactory shall %
{excep otherwise specifically he ovided) be in the sole di@@ of Lender and shall ©Q
be @ d conclusive. @

@ . o o (%
Section 10.5. SWAIVER OF TRIAL BY JURY: ‘BORROWER AND LEN
_.~’ 5’ NOT TO ELECT A s.\“““’ BY JURY OF ANY%@
JURY, AND WAIVES ANY RIGHT TO TRIAL BYJURY
EX] NT THAT ANY SUCI-@HT SHALL NOW OR AFTER
EXIST WITH REGARD TO THE LOAN~ DOCUMENTS, OR CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH.

THIS WﬁVER OF RIGHT TO TRIAL BY JURY IS GIVEN OWINGLY AND

VOLU LY BY BORR%V& AND LENDER, AN & INTENDED TO ©@%

EN ASS INDIVIDUALLY, INSTANCE AND E SUE ASTO WHICH\
AN AN
G G %\@ &&
@) @) @) @)

S S S SN
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THE RIGHT TO AL BY JURY WOU HERWISE ACCRUE. @H OF
LENDER AND B OWER IS HEREBY A RIZED TO FILE A C F THIS

& . ¢
@\@ All notice ents, approvals and requ@@équlred or permitted here or
® under any other Loan D ent shall be given in writi d shall be effective for ail 0ses

PARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS
WAIVER BY BORROWER AND LENDER.

% Section 10.6 WAIVE&(@% FORECLOSURE DEFE@. Borrower hereby ©Q%
wal@ y defense Borrower mlg@ﬁsert or have by reason of er’s failure to make @
b

t or lessee of the Proper ywa party defendant in any, osure proceeding or actig
: &G @

S
N
K

tituted by Lender.
& & &
@@ ARTICL@ @@

(OMITTED)
SE

Q% @TICLE X1 g
©© NOTICES \Q

@

if hand delivered o(@@ y (a) certified or registere 1ted States mail, postage @\i , return
receipt requested, pedited prepaid overnight detivery service, either commercial or United

States Postal Service, with proof of attempted delivery, or by (c) telecopier (with answer back
acknowledged provided an additional notice is given pursuant to sybsection (b) above),
address follows (or at such oth@ess and Person as shall b@gnated from time to Q%

y party hereto, as the ca@ be, in a written notice to@@ er parties hereto in the @@

provided for in this Sectl% AN »

o 0 @ 5
o & 4 &

© If to Lender: & 3

WineHill Capntal,@Q ©©

3333 Lee Parkway, Suite 600
Dallas, TX 75219

Attn: D Weiner Q%

©
W&@ copy to: ©© é&\©© g@\Q
o 3 .
@%RADLEY R. HELSTE}\{%@ %\Q\ %\Q\
@ 20228 210(? E #202 A @@ @@
S Lok i L3 N N
Fax 8(1.618.3896
brad@helstenlaw.com
e < < b
© © © ©
AN AN AN AN
§ @)\@ X @@ 14 X @)\@ § @@
©® @G& ©® ©§&\
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©@ ©% ©@ ©@
O N O O
If to Trustee:
3 3 5

Co@@%d Title Insurance Agem@ ©©Q @@Q
oSt Lake Ciy, UT 84121 20" Xea @

NG
g&\ Office: (801) 277-9999 g§\©
Fax: (801) 277-1411

S S Y

If to Borrower, to:

Jack FisheryConstruction of Southern Utal%LLC %
114 %@wy Crossing Blvd. Ste. 4&@ Q
<y

UT 84014 ©©

© otice shall be deemed to @een given: in the case 01;" delivery, at the time of @\@
3y~ delivery; in the case of reg%&d or certified mail, when éred or the first attempted delivery
on a Business Day; or in@hé case of expedited prepaldé@very and telecopy, upon the
@Q attempted delivery @n'a@*Business Day.

ARTICLE XIII
©©Q% Qﬁﬁmnw LAW ©©Q% @Q%
. Section 13.1 RNING LAW. This SecurifysInstrument shall be deemeglg&x

O a contract entered into t {0 the laws of the S tah and shall in all res @e
3@ governed, construed, ap and enforced in accord ith the laws of the State tah,
provided however, t @ respect to the c:re:ationz ction, priority and enfo{;@ of the

©© lien of this Securit rument, and the determinéti
state where the Property is located shall apply.

of deficiency judgments, ws of the

Section 13.2 PROVISIONS SUBJECT TO_APPLICA LAW. All rights, %

powers-and remedies provided in thi ity Instrument may be e d only to the extent ©Q
tha @ cxercise thereof does not violagte any applicable provisions{ofjtaw and are intended to be
i Security Instrument invali

o@gted to the extent necessary o that they will not render
. enforceable or not entit e recorded, registered o d under the provisions of;
N applicable law. If any te is Security Instrument o application thereof shall awalid

8 or unenforceable, the rethainder of this Security Inst t and any other applicatio Q@:e term
© shall not be affected thereby. @



O

A®) X
@{X\ mean “Trustee and any itute Trustee of the estate§{ properties, powers, trusts an

@@

L3 @
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Unless the context clearly, indicates a contrary inten%r unless otherwise %
specifi rovided herein, words us is Security Instrument sed interchangeably @Q
in gingilar or plural form and l@ ord “Borrower” shall me@ each Borrower and an @
equent owner or owners of kProperty or any part thereof or.any interest therein,” the wo
“SFender” shall mean “Len any subsequent holder ote,” the word “Trustee;

X
R
L

DEFINITIONS

conferred upon Truste suant to this Security Inst nt,” the word “Note™ sh “the
Note and any oth dence of indebtedness se by this Security Instrum@@ the word
“Property” shall include any portion of the Property and any interest therein, and the phrases
“attorneys’ fees”, “legal fees” and “counsel fees™ shall include any and all attorneys’, paralegal
and law cleik fees and disbursements, incb%ing, but not limited to, fees disbursements at the Q%

pre-tri @i | and appellate levels in or paid by Lender in ting its interest in the ®
P§ erty, the Leases and the Rents nforcing its rights hereundér. \@
00 N NG N
@@@ @Q\ ARTICLE XV @\Q\ %\Q\
© © ©
@@ @@ MISCELLANEOUSS@ISIONS @@

S

S

W

<

0\@

N N
& @ & O l 6 >
& N & <
N N N N
©©§§ @g% ©§& ©§%

Section 15.1 NO ORAL CHANGE. This Security Instrument, and any
provisions hereof, may not be modified, amended, waived, extended, changed, discharged or
termina lly or by any act or failure toiact on the part of Borrower ender, but only by an %
agre in writing signed by t y against whom enfor of any modification, ©©Q

aR ent, waiver, extension, c& , discharge or termination'ﬁ ght.
NG

D
Section 15, &CESSORS AND ASSI@'This Security Instrumeng &%
be binding upon and in -‘i“ benefit of Borrower angd ;

; ®©
and assigns forever. Q QO

Lender and their respective s 93’\\ ors
©
O
Section 15.3 INAPPLICABLE PROVISIONS. If any term, covenant or
condition of the Loan Agreement, the Note or this Security Instrument is held to be invalid,
illegal or%:enforceable in any respect,\the Loan Agreement, the N%te and this Security %
Instru all be construed without 6@ rovision. ® ©Q

. \Q Section 15.4 H%ﬁ;&GS, ETC. The heading pcaptions of various Sectio @
. @this Security Instrument convenience of reference and are not to be const%&

@@

defining or limiting, in ang:way, the scope or intent of theptdvisions hereof.
g X P

O © ©
Sect@@.s NUMBER AND G@. Whenever the contex@ require,
any pronouns used herein shall include the corresponding masculine, feminine or néuter forms,
and the singular form of nouns and pronouns shall include the plural and vice versa.

@ Section 15.6 ENTIRE A@%EEMENT. This Security @ument and the other Q%
Lo e

ents contain the entire@&ent of the parties heret@@ reto in respect of the @@

) >

. A\
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©©© transactions conte% ereby and thereby, anc;é r agreements among Mn such

parties, whether or: itten between Borrower ender are superseded by s of this
Security Instrument and the other Loan Documents.

X
R
O

Section 15.7 LIMITATIQN ON LENDER’S RESPONSIBILITY. No provision %
of this ity Instrument shall operaté$p place any obligation or li 'y for the control, care, ®
marjagement or repair of the Pr upon Lender, nor shal@ perate to make Lender

. onsible or liable for any waste.committed on the Property b ~the tenants or any other Perso N

© for any dangerous or d ve condition of the Pr 7 or for any negligence j

@@%\ management, upkeep, reg@r control of the Property re@ng in loss or injury or deat@my

@ tenant, licensee, em or stranger. Nothin in contained shall be ed as
@ constituting Lende ortgagee in possession.” @

ARTICLE XVI
S STATUS.OF BORROWER Q% Q%
R o ) O
Section 16.1 STA@ OF BORROWER. Bor@ier s exact legal name ]XQ
. g@«ectly set forth in the first pa;@waph of this Security Inst and the signature block at.

o @ d of this Security Inst @ Borrower is an organi '@xof the type specified in t
@ paragraph of this Securi ment. Borrower is inc ted in or organized under
©

Q of the state specifi;é% e first paragraph of thi ity Instrument. Borrow: incipal
© place of business ief executive office, and t ace where Borrower keep@ ooks and
records, including recorded data of any kind or nature, regardless of the medium or recording,
including software, writings, plans, specifications and schematics, has been for the preceding

four mo (or, if less, the entire perio ﬁ%the existence of Borrower) the address of Borrower %
set fi r@@] e first page of this S c@ nstrument. Borrower's izational identification @Q
n , if any, assigned by the sta incorporation or organization/is correctly set forth on th&©
page of this Security In nt. Borrower will not ch or permit to be changed-
orrower’s name, (b) Bo @ s identity (including its @xname or names), (c¢) Bo 5

5@\ principal place of busi et forth on the first pa this Security Instrumen the

@© corporate, partnershi other organizational strugtairg=of Borrower, (¢) Borro @ tate of
@ organization, or (f) ower’s organizational numbep, without notifying Lender (@lch change
in writing at least thirty (30) days prior to the effective date of such change and, in the case of a

change in Borrower’s structure, without first obtaining the prior written consent of Lender. If

Borrower sdges not now have an organigational identification numbersand later obtains one, %
Borr: romptly shall notify the Le of such organizational id@@a ion number. @Q

°@ °\0\ ARTICLE XVII °x0\ O\f@\
& &5 = &°
® ©® DEED OF TRUST PR{\@ONS ®
@Q Sectio'17.1 CONCERNING THI:@{USTEE. Trustee shall be @er no duty

to take any action hereunder except as expressly required hereunder or by law, or to perform any

act which would involve Trustee in any expense or liability or to institute or defend any suit in

respect f, unless properly indemni to Trustee's reasonable safisfaction. Trustee, by %
acc@ of this Security Instrum@@ enants to perform and f@@ e trusts herein created, QQQ

N AN N AN

RN N 17 0 NG
%® ﬁ@ §® §®
B A B D
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©© being liable, howev r@ for gross negligence or @l misconduct, and hereb @es any
© statutory fee and &é s to accept reasonable co@ sation, in lien thereof, fo@m services
rendered by Trustee in accordance with the terms hereof. Trustee may resign at any time upon
giving thirty (30) days' notice to Borrower and to Lender. Lender may remove Trustee at any
time or {roln time to time and select a sl%cessor trustee. In the eve %{ the death, removal,
resign ,‘refusal to act, or inabilit t of Trustee, or in its so etion for any reason

whitsgever Lender may, without r@ and without specifying m@eason therefor and without ©©

. ying to any court, select and:-appoint a successor trustee, b instrument recorded wherey;
o 15 Security Instrument is;; ed and all powers, righ es and authority of Tru @}as
@ﬁe{X\ aforesaid, shall thereupol;é ome vested in such succe Such substitute trustee sh

S required to give bo the faithful performanc e duties of Trustee her unless

@ required by Lende e procedure provided forNin)this paragraph for substitu of Trustee
shall be in addition to and not in exclusion of any other provisions for substitution, by law or
otherwise.

Q% Section 17.2 TRUSTE@EES. Borrower shall Qﬁeasonable costs, fees
and{ expenses incurred by Truste@rff Trustee's agents and colingeél in connection with the

. §@ormance by Trustee of T@s duties hereunder and all oscosts, fees and expenses s

o secured by this Security ] ent. o N o
U & >
O Section AT3° CERTAIN RIGHTS. ith) the approval of Lender, T ¢ shall
@Q have the right to take‘ahy and all of the following @s: (1) to select, employ, vise with
counsel (who may be, but need not be, counsel for Lender) upon any matters arising hereunder,

including the preparation, execution, and interpretation of the Note, this Security Instrument or
the Other Security Documents, and shallﬁ fully protected in relying legal matters on the

advice sel, (i1) to execute any trusts and powers here % to perform any duty
her r either directly or throug er agents or attorneys, (iii) t9=select and employ, in and @
u

@%} the execution of his/lge \iu ies hereunder, suitable .accquntants, engineers and ot

. @ perts, agents and attorne act, either corporate or indj 1, not regularly in the e plo

Q@\ of Trustee, and Trustee s ot be answerable for any ault, negligence, or miscofiduet of
@) any such accountant ineer or other expert, a or attorney-in-fact, if se odied with

©© reasonable care, 0@ any error of judgment done by Trustee in n\\);' or be

otherwise responsible or accountable under any circumstances whatsoever, except for Trustee's
gross negligence or bad faith, and (iv) any and all other lawful action as Lender may instruct
Trustee to_take to protect or enforce Lenﬁs rights hereunder. Trustee%all not be personally
liable in‘Case ers herein granted to

Q- e of entry by Trustee, or entering by virtue of
T upon the Property for d contracted for or liability( or~damages incurred in the
. tanagement or operation of the Property. Trustee shall have { Sxight to rely on any instrumg N
. @%cument, or signature auth g or supporting an actigQ en or proposed 1o be
@\ Trustee hereunder, believédiby Trustee in good faith to nuine. Trustee shall be ¢ to
@™ reimbursement for ac@xpenses incurred by Tms@n the performance of T duties
@Q hereunder and to re@ able compensation for su rustee’s services hereun shall be
rendered.

Section 17.4 RETENTION OF MONEY. All moneys re%ived by Trustee shall,
unti! us@ applied as herein provid for which they were
rec@ ut need not be segregat

O\ M@\ 18 w@\ . KO\

held in trust for the p
y manner from any othe €ys (except to the extent ©©

S

X

o

QY
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@Q required by applica ) and Trustee shall be %@0 liability for interest o oneys
© received by Truste under. @ @

Section 17.5 PERFECTION OF APPOINTMENT. Should any deed,
conveyan%or instrument of any nature bé required from Borrower by Trustee or substitute %
trustee re fully and certainly ves@'@i confirm to Trustee or s e trustee such estates ©Q
rigl@ owers, and duties, then, upontequest by Trustee or substitufe trustee, any and all suc
. @ s, conveyances and instrumengs shall be made, executed, owledged, and delivered 0

all be caused to be recor or filed by Borrower. &

& \ %\@ ©
Q Section 16" SUCCESSION INST NTS.  Any substituteOtrustee
©© appointed pursuan any of the provisions he all, without any furthe deed, or
conveyance, become vested with all the estates, properties, rights, powers, and trusts of its or

his/her predecessor in the rights hereunder with like effect as if originally named as Trustee

herein; butmevertheless, upon the written tequest of Lender or of the substitute trustee, Trustee %
ceasin t shall execute and S@@v instrument transferrin h substitute trustee, S
up trusts herein expressed, estates, properties, rights ers, and trusts of Trustee
. §%$easing to act, and shall duly dssign, transfer and deliver any, of the property and moneys lge
o ©) such Trustee to the substjt@ stee so appointed in Trys lace. o @\
@ x b @
©©© g{@ TURE PAGE IMME$© Y FOLLOWS] ©©
©©Q ©©Q ©©Q @@Q
3 @xﬁ@\ o @X@X 3 @xﬁ@\ 3 @X@X
0 S 0 &
© © © ©
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@Q IN @ESS WHEREOQOF, this @@ity Instrument has been@@:uted by
Borrower as of the day and year first above written.

Jack@f‘@%ﬁmstmction of Southe@@%h LLC ©©Q% QQQ%

B. isher Homes, LLC © \ \
o anager 0 @x@x 0 @@ 0 @@
= &

©Q% A@%WLEDGMENT @@\@% ©©Q%

©
0\®E OF UTAH Og@@\ 0\@{@\ o\é}@\
@@ CO@TY OF SALT LA@I%@ & &

o Lin ) ; Q, the Manager of Jack Fisk&mes, LLC the Manager oiﬁ}@ Fisher
Construction ef Southern Utah, LLC, a Utah limited liability company, the signer of the above
instrument, who duly acknowledged to me that he executed the same in his authorized and stated

capacity. %

©©Q

@@
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HOLDER LIST AND PERCENTAGES
5 5 5 5
Ler@pQ @@Q Loan p@@:@ Undivided % ©©Q
Interest \
o c{@ o—c(@ T g@ = U@
g%\@ﬂan Group Agent for Cughk 2 FBO g{&\@} g{x\@
@ David Hill, SEPIRA _O) O $35,000.00 17.77
S S S &
@ PENSCO Trust Compatiy Custodian @ @
FBO Randal Lepow, IRA $24,000.00 12.18%
Conrad@ @%s @Q% $2o,000.%§ﬁ 10.15% @Q%
Rig@d Taylor \Q $25:006:00 12.69% \Q
@\Q aclyn Taylor O @@5,000.00 12.699/@©
@Q\@ Jim and Rose Sch\'@@© @Q\@ $15,000.00 @@i@
Robert and Linda Slaga $20,000.00 10.15%
John an@@ria Slaga, JTWROS @Q% $10,000.0©0>Q% 5.08% @Q%
0 W@ﬁn Capital, LLC 0 \Q $02%3><;§ 00 11.68% \Q
NG N O N
O O O O
© © © ©
SH SH SH S
59 59 59 59
Q@@ QQQ Q@@ QQQ
AN N AN N
e -y e @
@@ @@ @@ @@
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