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AMENDMENT TO THE DECLARATION OF THE

COVENANTS, CONDITIONS AND RESTRICTIONS OF THE

SHADOWBROOK HOMEOWNERS ASSOCIATION

CONSENT TO AMENDMENT OF THE DECLARATION ofCovenants,Conditionsand

Restrictionsofthe Shadowbmok Home Owners Associationismade pursuanttoArticle11.11

and executedthisMday of e^c,h ,2017, AND AMENDS THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTION OF SHADOWBROOK HOMEOWNERS

ASSOCIATION,

Article11.11ishereby amended to add asfollows:

ARTICLE 11.11USE RESTRICTIONS

Section,1.Leasing/Rental Policy.The number of unitsleasedor rented in the

Shadowbrook Home Owners Associationshallnot exceed fitteenpercent (15%) of the total

numbers of units.The intentofthisamendment istoprovideatsome time afterthe amendment

datethattherewillbe no more thanfifteenpercent(15%) oftheunitsrentedorleasedsubjectto

therightofan owner toobtaina hardshipexemption.No unitmay be leased/rentedexceptas a

single-familyunit: AllLeases shallbe forno lessthan a twelve (12)month term.

Section2.Applicationfor Grandfathering. Within forty-five(45)calendardays ofthe

Amendment Date,each Owner who was leasinghisUnit on theAmendment dateand who

desirestocontinuetoleasehisUnit,must complete and executethefoun attachedhereto

as ExhibitA (the"Noticeof Intentto Continue Leasing").
An Owner who failstotimely

delivertheNotice of IntenttoContinue LeasingtotheBoard shalllosetherighttolease

theOwner's Unit,which lossoftherighttoleaseshallbe effectiveas ofthetime the

currentlesseesoftheOwner's Unit vacatethepremises.

Section3.Grandfathering Any Owner not inviolationoftheleasingrestrictionsinthe

OriginalDeclarationand who timelyreturnstotheBoard a complete and accurateNotice

of IntenttoContinue Leasing,shallhave therighttocontinueto Lease such Unit untilthe

earlierofthefollowing:

A. The Unit becomes Owner-Occupied (asdefinedbelow).

B. The Unit issold,or

C. The Owner isinviolationof Section11.11,includingwithoutlimitationthe

failureto advisetheBoard oftheexecutionof a leaseand providea copy thereof

totheBoard.

For thepurposeshereof,a Unit shallbe deemed "Owner-Occupied" if:

(i)The Owner or any member ofhisimmediate or extended familyoccupiestheUnit for



a periodof seven days or more inany tenday consecutiveday period;

(ii)The Owner isa corporation,limitedpartnership,limitedliabilitycompany, general

partnership,trustor otherentityand such entitydesignatesinwritingtotheBoard theprimary

residentoftheUnit which must be an ofHeer,manager, member orpartner.Such entitiesmay not

utilizetheLot inany form of fractionaluse.

Section4.Extension of Grandfathering During Vacancy. An Owner incompliance

with thisAmendment toDeclarationmay continuetoleasehis/herUnit even ifthe

lessee(s)change ortheUnit remains unoccupied inbetween leaseterms,providedtheUnit

does notbecome Owner-Occupied atany time aftertheAmendment Date.An Owner

must comply with allthecovenantsand conditionsofthisDeclarationtobe abletoLease

theowner's Unit.

Section5.Inheritanceand Grandfathering. A Unit thatisbeing leasedby an Owner at

thetime oftheOwner's deathand ispassedtotheheirsof such Owner by intestacyor

testamentaryinstruments,may continuetobe leaseduntiltheheirsselltheUnit or it

becomes Owner-Occupied. Subjectto Section(6)below,thepurchasersshallnothave

therighttoleasetheUnit.

Section6.Sale of Grandfathered Lot.Notwithstandinganythingtothecontraryherein,

ifan Owner sellshisUnit ata timewhen a Lease isineffectwith respecttothatUnit,the

Lease shallcontinueto itstermination.However, thepurchaseroftheUnit shallnot have

therighttoleasetheUnit aftersuch purchasertakestitletotheUnit,except
forthe

remainderof theterm of theLease inplaceatthetime of sale.

Section7.Terms of Sale.Any agreement fortheleasingorrentalof a Unit (bothabove

and hereafterreferredtoas"Lease")shallbe inwritingand shallprovidethattheterms of

such Lease shallbe subjectinallrespectstotheprovisionsoftheDeclaration,this

Amendment toDeclaration,theArticles,theBylaws, theRules and Regulationsand any

othergoverningdocuments oftheAssociation(collectivelythe "Governing Documents").

Any failureby thelesseetocomply with theterms oftheGoverning Documents shallbe

a defaultunder theLease.Owners withtherighttoLease theirUnit shallbe responsible

forassuringcompliance by such Owner's lessee(s)withtheGoverning Documents and

theLease.Failureofan Owner tocurethelessee'sdefaultwithinfifteen(15)calendar

days afterreceivingwrittennoticefrom theBoard of such default,shallentitlethe

Association,throughtheBoard, totakeany and allsuch action,includingthe institution

of proceedingsinunlawfuldetainerand/oreviction,on behalfof such Owner against

Lessee.

Section8.NotificationofLease. Immediately upon enteringintoa Lease,an Owner

shallfurnishtheBoard with (i)a copy ofsuch Lease (withtheleaseamount redacted,if

desiredby thelesseeor Owner), (ii)thetelephonenumber ofthe lessee,and (iii)any

change inaddressortelephonenumber of theUnit Owners. As soon aspracticableafter

receivingsuch notificationthatan Owner has enteredintoa Lease,theBoard may cause

copiesoftheGoverning Documents tobe availableto such lessee.(The Governing



Document shallbe bindingon thelesseewhether ornot theBoard deliverstheGoverning

Documents tothelessee.)Failureby an Owner toprovidetheinformationinthisSection

shallbe deemed a defaulthereunderby such Owner. IntheEvent ofa defaultunder this

section,theBoard, afteraffordingtheOwner an opportunitytobe heard,may levya fine

againstsuch Owner inan amount determinedby theBoard, butinno eventlessthan One

Hundred Dollars($100.00).The Owner shallhave fifteen(15)calendardays after

receivingwrittennoticeof defaultfrom the Board to eitherpay thefineorrequesta

hearingbeforetheBoard.Ifthefineisnot timelypaid,or
a hearingrequested,orthe

Board findsthe Owner inviolationaftera hearing,theBoard shallbe entitledtoexercise

allofitsrightshereunderby and under thelaw,includingwithoutlimitationto(i)levy

continuingfinesagainstany Owner foreach day theviolationcontinues,each day being

considereda separateviolation,(ii)collectsuch fines,costsand attorney'sfeesincurred

inconnectiontherewith,and (iii)deem theowner inviolationand terminateallfurther

rightsoftheOwner toLease theLot.

Section9.Hardship. If,atany time aftertheAmendment Date,an Owner believesthat

a hardshipisbeing endured (the"Hardship")pursuant
towhich such Owner needsto

Lease theOwner's Lot,the Owner may applytotheBoard fora Hardship exemption

from theleasingrestrictionscontainedinthisAmendment Declaration.Ifan Owner

decidesto applyfora Hardship exemption,such Owner
must takethe followingsteps:

A. Application. The Owner must submit a requestinwritingtotheBoard

requestinga Hardship exemption settingforthindetailthereasonwhy such Owner

shouldbe entitledtosame.

B. Approved Exemptions. The followingfourHardship exemptions shallbe

deemed expresslyapproved forup toa maximum ofthree(3)years,with the

opportunityto obtainnotmore thanone (1)yearconditionalexemption:

1. Religiousservice;

2. Government services;

3. Civic/Humanitarianservices;

4. The owner isa mortgagee who has acquiredtitletothe

Unit throughforeclosureor otherwise;and

5. In the event the owner must residein a skilled

nursing or assistedlivingfacility,the owner or their

designatedor appointed agent shallbe allowed to rent

or leasethe owners residence.

C. ConditionalExemptions.In additiontotheforegoingexemptions setforth
in

subsection(B) above,if,based on1he informationsuppliedto theBoard by the

Owner, theBoard fmds initssolediscretion,thata reasonableHardship exists,the

Board may granta waiver of leaserestrictionsup to a maximum ofone (1)year.

D. Hardship Factors. The typesofHardshipsthattheBoard may considerunder



subsection(C) above,shallinclude,but not
be limitedto,Hardshipsfora deathinthe

family,transfersforjobs,or one
ormore significantmedicaltreatmentsfor

an Owner

or an immediate familymember of theOwner (suchas a spouse or child)orfora

personwho resideswiththeOwner intheOwner's unit,thatrequirestheOwner tobe

away from the Owner's unitduringthemedicaltreatment.The Board, initssole

discretion,may determineifa Hardship exemption shallbe granted.

E. ApplicationforExtensionof Exemptions.
Intheeventan owner has been

granteda Hardship exemption,such Owner
must reapplywithinthirty(30)Days of

theexpirationof such Hardship exemption,
ifsuch Owner wishestorequestan

extensionthereof.The Board, initssolediscretion,may decideifan extensionfor

such Hardship exemption shallbe granted.However, inno eventshalltheHardship

be extended beyond a periodofthree(3)years.

F. Limitof Exemptions. Inno eventshallmore thanthree(3)Hardship

exemptions,notincludingextensions,
be giventoan Owner.

G. Leasing During Exemption. Any Lease enteredintounder thisSubsection

shallbe inwritingand fora periodofno lessthanthirty(30)days,and no

more thanone year.The Lease willbe subjecttoand must comply with all

otherrequirementsof thisAmendment
totheDeclaration.

Section10.AssociationRight to Lease. The Board shallhave therighttoleaseany

Associationowned Unitsor any Unitwhich theAssociationhas possessionof,pursuantto

any courtorderor foreolosure(judicialornon-judicial),and saidUnitsshallnotbe subject

tothisAmendment toDeclaration.

Section11.Compliance with Governing Documents and Default..Anyowner who

shallleasehisUnit shallbe responsibleforassuringcomplianceby such Owner's lessee(s)

with theGoverning Documents. Failureby an Owner totakelegalaction,includingthe

institutionofproceedingsinUnlawful Detainerand/orEvictionagainstthelesseein

violationofthe Governing Documents withinfifteen(15)calendardays afterreceiptof

writtendemand from theBoard totakeactionagainstthelessee(s)inviolation,shall

entitletheAssociation,throughtheBoard,totakeany and allactionavailableinlaw or

equity,includingwithoutlimitation
theinstitutionof proceedingsinUnlawful

Detainer/Eviction,on behalfof such Owner againsthislessee.Additionally,ifany
Owner

leaseshisUnit inviolationofthisAmendment toDeclaration,thenafterprovidingthe

Owner withtheappropriatenoticeand hearingasrequiredby law,theOwner failsto

instituteproceedingsinUnlawful Detainer/Evictionagainstthelesseetohave him

removed from the Owner's Unit,thentheAssociationmay, but shallnothave an

obligationto,instituteproceeding
inUnlawful Detainer/Evictionon behalfofthe Owner

againstthelesseetohave thelesseeevictedfrom theproperty.Any expensesincurredby

theAssociationinenforcingthisAmendment toDeclaration,includingattorneyfeesand

costof suit,shallbe repaidtotheAssociationby such Owner. Failureofsuch Owner to

make such repayment withinfifteen(15)days afterreceiptofwritten
demand thereof,

shallentitleiteBoard (1)tolevyand add totheassessmentagainstsuch Owner and his



Unit,allexpenses incurredby theAssociationand toforeclosetheassessmentlien

accordingtoUtah law;or (ii)tofilesuittocollecttheamounts due and owing, orboth.

Section 11.Notice.Noticesrequiredhereundershallbe deemed giventhree(3)days after

placingthe same intheU.S. FirstClassMail,postagepre-paid,tothelastaddressofthe

Owner known totheAssociation.An Owner shallbe obligatedtonotifytheAssociation

inwritingoftheOwners correctaddressand any change inaddress.

IN WITNESS WHEREOF, Shadowbrook Home Owners Associationhas executedthis

Amendment totheDeclarationan thedatesbelow.

Shadowbrook

hasident

STATE OF {,0s.A- )

County Li,ask n q n )

the Ap day of N d.rcl ,2017, personallyappearedbeforeme

AL//tt Q<'ss and 7 0 ano Fo AL.o who, being first

duly sworn,did thatsay thattheyarethePresident/Secretaryof Shadowbrook and thatthe

foregoingins1rumentwas signedinbehalfofsaidAssociationby authorityof itsBoard of

Directors;and each of them acknowledged saidinstrumenttobe theirvoluntaryactand deed.

Notary Public

gag -- NOTARY Puauc
. Susan E. Stucki

687329
1 COMMISSIONEXPIRES

... March 29,2020
'---di(?- StateofUtah
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EXHIBIT A

NOTICE OF INTENT TO CONTINI,1B LEASING

SHADOWBROOK HOMEOWNER ASSOCIATION

TO ALL OWNERS: DATB: January14,2017

TheAmondmenttoSection11.11UseRestrictionsoftheDeclarationofCovenants,Conditions
andRestrictions(the"AmendmenttoDeclaration")fbrShadowbrookHomeownerAssociationhasbeen
adoptedbythemembershipofShadowbrook.Among othermatterstheAmondmenttoDooleration
currentlynow hasa 15% rentalrestrictioncap.Grandiktherlagofdwellingunitsleesodatthetimeofthe
AmendmenttoDoolerationwasapprovedandIncordedIntherecordsoftheWashingtonCountyRecorder.

ForthoseOwnersseekinggrandfatheredstatusforthedwellingenil(s)/Lot(s)ownedbythem
whichwereleasedatthetimetheAmendmentinDeclarationwasadoptedyoumeetreturnthiscompleted
Ibrmwithinforty*<Eve(45)tom thedateofthisNOTICE, alongwithacopyofthecurrentleasewiththe
tenants,totheAssoolationdo MonarchPropertyManagement,1240Bast100South,if10,StGeorge,Utah
114790.IfyouihiltodosoyourrighttoIcaseyourdwellingunit(s)willlapseandterminate.

REGISTRATION INFORMATION

I.Names oflessoo(s) 2.Totophonestanbersofloseco(s)

a, a.Home:

b. b.Work

c. c.Mobile:

d. d.email:

3.TelephonenumbersofOwners 4.CurrentaddressofOwners

a,Rome

b.Work.

0,Moblie

4.emall

5.CopyofLease:A trueandcorrectcopyoftheleasemustbeattached.Bachtimethereisanew lessee(s);
Ownermustprovideanew copyofthelease.

IlWetheOwnew ofLol(s) herebyverlythattheaboveinformaticais
true,accurateandcomplete.

DATED this dayof ,20 .

(Sign) Print

(Sign). Print:



EXHIBITB

LEGAL N(VflCE
FOR TAKING WRITTEN CONSENTS

WITHOUT A MEETING TO APPROVE THAT CERTAIN AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICflONS OF

$11ADOWBROOK

(LeesingRestrictions)

TheDealarationCovenants,ConditionsandRestrictionsforShadowlimok(the"OriginalDeclaraRon")
requimsthetoldogofwritionconsentsofatleastsixty-sevenpercent(67%)ofallmembereinamond theOriginalDealarationandtoadopttheAmendment to1heDeclarationofCovenants.ConditionsandRestrictionsof
Shadowbrookmlatingtorestrictionsartleasing(the"AmandmentioDoolamtfon*).

UtehCode Ann.Section16-68-707allowsibrthetakingofwritionconsentswithoutameetingofthe
members,providedthefollowingaremet:

1.The consentsaresignedbythenumberofmembersasquimdtotaketheactionifameetingwomhold;inthisinslanceslxty-sevenpercent(67%)ofthemembers.

2.Unless100% ofthememberssigna writionconsent,sixty-sevenpement(67%)oftbowrittenconsentsmustbeoblainedwithinasixty(60)dayparlodcommonoingonthedalstbothatconsentisexecuted.

3.The allbotivedateoftheAmendment toDeclarationwillbethedatetheAmendment toDeclarationisrecordedintborecordsoftboWashiestonCountyRecorder.

4.Consentsoncegivenmay onlyberevokedina writingalgnedbythemember(s)thatreferencesthe
Amoodment toDoolaration,thatstalesthemembets priorwritionconsentisrevoked;andthatlareceivedbytheAssoelationpriortotbcexpirationofthesixty(40)dayperiod.

You areherebygivennoticethatifatleastsixiy-covenporoont(67%)ofthemembers consentin
writingtotheAmondment toDeclarationwithinthesixty(60)dayperiod,theShadowbsookAssooladon,
throughitsBoast,willimmediatolycausetheAmondment toDealamtiontoberecordedintherecordsofthe
WashingtonCountyReconler.

A copyoftheAmendment toDealarationandConsentformareprovidedherewithandyou have
hemby beengivennoticethattheenclosedAmondment toDeclarationhasbeenprovidedtoyoumorethanten
(10)daysinadvanceoftheproposedofIbotivedateoftheAmendment toDeclaration.

A copyatthisLegalNoticehasbeenattachedasBabibitB totheAmendment toDeclaration.

Amendment toCCARS

(leasingrestrictions)
Shadowbrook



EXHIBff "AF

This Amended Declarationof Covenants, Conditionsand Restrictionsof Shadowbrook

Homes, a planned Unit Development, St.George, Utah, affectsthepropertylocatedin

Washington County, Stateof Utah, more particularlydescribedbelow.

All of Plat"A" recordedas Entry No. 28741.

All of Plat"B" recordedas Entry No. 298553.

All of Plat"C" recordedas Entry No. 308776.

All of Plat"D" recordedas Entry No. 338723.

All of Plat"E" recordedas Entry No. 458356.


