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Development Agreement
- COPPER ROCK GOLF COURSE COMMUNITY-

HURRICANE CYTY, UTAH

COPPER ROCK PROPERTIES, LC, a Utah limitedliabilitycompany ("Owner"),
FAIRWAY VISTA ESTATES, LC, a Utah limitedliabilitycompany ("Developer"),and

HURRICANE CITY, UTAH ("Hurricane" or "City"),a municipalityand political
subdivisionof the Stateof Utah, hereby make and enterintothisDevelopment

Agreement (the"Agreement") this26 day of April,2017, in connectionwith and to

govern the development of thecontemplated Copper Rock Golf Course Community.

RECITALS

A. Owner isthe owner of approximately 900 acresof realpropertysituated

south of Hurricane,Utah, in Sections21, 28, and 33 of Township 42 South,Range 13

West (SaltLake Base and Meridian),as more fullydescribedinExhibit"A" attached

hereto(the"Property").

B. Owner has agreed to sellthe Property,inphases,to Developer,which

proposes todevelop thePropertyintoa planned-unitresidentialproject,includingan 18-

hole golfcourse,tobe known asthe Copper Rock Golf Course Community (the

"Project").

C. The Projectisplanned to includeresidential,commercial, and community-
relatedfacilities.The layoutand designof the Projectisdepictedon thepreliminarysite

plan attachedheretoas Exhibit"B" (the"Project SitePlan").

D. Developer iswillingto design and develop theProjectina manner thatis

inharmony with and intendedtopromote thelong-rangepolicies,goals,and objectivesof

Hurricane'sgeneralplan and itszoning and development ordinances,inordertoreceive

thebenefitsdetailedbelow.

E. Developer has previouslysubmitted a petitionforannexationof the

PropertyintotheCity and desiresthatsaidProperty,upon such annexation,be zoned as a

Planned Development Overlay ("PDO") inwhich theunderlyingbase zone isR-1-10.

F. At the same time thatCity approves the annexation,thePartiesshallenter

intothisDevelopment Agreement inorderto implement thepurposes and conditionsof
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thezoning approval forthe Project,and tomore fullysetforththe covenants and

commitments of each partyunder applicablestatelaw and City'sordinances,including

City'sland use ordinance.

G. In approving the Development Agreement, City findsthattheterms and

conditionsof the Agreement: (i)meet the spiritand intentof Section10-23-1 et.seq.of

City'slanduse ordinance,(ii)willallow integratedplanning and designof the Property

and,on whole, betterdevelopment than would be possibleunder conventionalzoning

regulations,and (iii)meet densitylimitationsof the R-1-10 zone.

H. Furthermore,the City Council,inthe exerciseof itslegislativediscretion,

actingpursuantto itsauthorityunder the Utah Land Use, Development, and Management

Act,Utah Code ## 10-9a-101 etseq.,and in furtheranceof itsGeneral Plan,findsthatthe

proposed Project,and itsdevelopment as contemplated:

a. servesthe bestinterestsof theCity and the welfareof itscitizens;

b. iscompatible with the City'sneeds; and

c. allows forutilityand transportationservicestobe incorporatedintoa

comprehensive plan toprovide servicetothe Project.

AGREEMENT

NOW, THEREFORE, inconsiderationof themutual covenants,conditions,and terms of this

Agreement, as more fullysetforthbelow, Owner and the Cityhereby agree as follows:

1. Incorporation of Recitals. The recitalssetforthabove areincorporated

fullyintothisAgreement as iffullysetforthherein.

2. Designation of Parties.As used throughout thisAgreement, theterms

"Developer" and "Owner" shallbe used interchangeablyso thatallobligationsand

covenants of Developer as statedhereinshallbe obligationsand covenants of the

Owner, and viceversa.

3. Definitions. Any term or phrase used inthisAgreement thathas itsfirst

lettercapitalizedshallhave thatmeaning given to itby Title10,Hurricane Municipal

Code, (the"Land Use Ordinance") ineffecton the datethisAgreement isexecuted,or,

ifdifferent,by thisAgreement. Certainsuch terms and phrases arereferencedbelow;

othersaredefinedwhere they appear inthetextof thisAgreement.

a. "Base Density" means the maximum number of ERU's setforthbelow which

isallowed withinthe Projectas calculatedpursuantto Section 10-23-8(B)of

City'sLand Use Ordinance and as approved by City when grantingthePDO

zone approvalfortheProjectand approvalof the ProjectSitePlan.
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b. "City Standardsand SpecificationforPublicImprovements" means those

design and constructionguidelines,standardsand specificationscontainedin

City'sOrdinance.

c. "City'sLand Use Ordinance" means Title10 of the Hurricane CityMunicipal

Ordinances entitledthe "Land Use Ordinance of Hurricane City".

d. "Commercial Uses" means any commercial uses thatcomply with the

limitationsand typesof use setforthin Sections10-15-1 (Table)and 10-23-5

of City'sLand Use Ordinance and thisAgreement.

e. "CC&Rs" means the Master Declarationof Covenants, Conditions and

Restrictionsto be recorded againsttheProjectas a whole ("Master

Declaration"),and any subsidiaryDeclarationof Covenants, Conditionsand

Restrictionsthatmay be recorded againstan individualparcelwithinthe

Project.

f. "Development Activity"means any manmade change to improved or

unimproved realestate,includingbut not limitedto,buildingsor other

structures,mining, dredging,illling,grading,paying,or excavation,or any

changes intheuse of land thatcreatesadditionaldemand and need forpublic

facilities.

g. "Development Parcel"means an areawithintheProjectthatshallhold the

potentialofbeing developed,inpartor whole by Developer, intoone or more

separateresidentialor commercial subdivisionphases.

h. "ERU" means equivalentresidentialunit.An equivalentresidentialunit

means a dwelling unitas definedby City'sLand Use Ordinance.

i. "FinalSitePlan" means a siteplan approved pursuantto Sections10-7-10,10-

23-7(D), as amended, and otherapplicableprovisionsof City'sLand Use

Ordinance. For purposes of thisAgreement, thetwelve (12)month

requirementof Section 10-23-7(D) of City'sLand Use Ordinance shallmean

Developer must obtainthe approvalof a FinalSitePlan foratleastone

Development Parcelwithintwelve (12)months of thedatethisAgreement.

j. "Golf Course" shallmean the 18-holegolfcourse tobe constructedwithinthe

Projectas depictedintheProjectSitePlan.

k. "Land Use Application"means any applicationfordevelopment withinthe

Projectsubmittedto Cityby Developer or any Sub-Developer subsequentto

the executionof thisAgreement.
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1. "Multi-Family Uses" means certainresidentialuses otherthan singlefamily
detached housing,includingwithout limitation,apartments,condominiums,

and town homes and otherforms of multi-familylanduses. The term does not

includehotels,which may be includedinthe commercial zones shown on the

ProjectSitePlan. The term does not includeshort-termvacationrental

homes, "condotels",and timeshares,which may be includedintherecreation

resortzones shown on the ProjectSitePlan.

m. "Ordinance" means theHurricane City Municipal Code, includingCity's
Land Use Ordinance.

n. "Planning Commission" means theHurricane City Planning Commission.

o. "Projectimprovements" means siteimprovements and facilitiesthatare

planned and designed toprovide servicefortheProjectresultingfrom a

Development Activity,and necessaryforthe use and convenience of the

occupants or usersof development resultingfrom a Development Activity.

"Projectimprovements" does not mean system improvements.

p. "ProjectSitePlan" means the siteplan attachedheretoand incorporated
hereinby thisreferenceas ExhibitB, and hereby approved pursuanttothe

City'sLand Use Ordinance.

q. "Proportionateshare"means thatcostof publicfacilityimprovements thatare

roughly proportionateand reasonablyrelatedtothe servicedemands and

needs of any use withintheProject.

r. "Sub-Developer" means any person,entity,group,associationor political
subdivisionresponsibleto constructand/orpreparea Development Parcel,or

any partthereof,forthe constructionor pre-constructionof structures.

s. "System improvements" means existingpublicfacilitiesthataredesigned to

provide servicesto serviceareaswithinthe community atlarge,and future

publicfacilitiesidentifiedin a capitalfacilitiesplan thatareintendedto

provide servicesto serviceareaswithinthecommunity atlarge."System

improvements" does not mean projectimprovements.

4. Representations. Findings and Purpose

4.1 Developer's Ongoing Representations.Developer represents,
covenants and warrantsthatitnow has,and throughouttheterm of this

Agreement willmaintain:(i)sufficientcontrolover thePropertytobe

developed to ensurethatdevelopment willoccur as approved, (ii)the

financialcapabilityto carryout theimprovement of each respective

Development Parcelas such isapproved by City,and (iii)thecapabilityto
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startconstructionwithinone year of FinalSitePlan approvalof the first

Development Parcel.

4.2 Compliance and Benefitsto City. City findsthat:(i)theProject

SitePlan and thisAgreement areconsistentwith thePDO ordinance and

allotherapplicableordinances,rules,regulationsand policiesof City;and

(ii)thedevelopment of the ProjectpursuanttothisAgreement, thePDO

zone approval and the ProjectSitePlan willfurtherthehealth,safetyand

generalwelfareof City and itsresidentsby requiringdevelopment of the

Projectin a manner consistentwith the applicableordinances,rules,

regulationsand policiesof City.

4.3. Relianceby the Parties.City acknowledges and agreesthat

Developer isrelyingon the executionand continuingvalidityof this

Agreement, as well as City'sfaithfulperformance of itsobligations

hereunder,inDeveloper's presentand continued expenditureof

substantialfunds inconnectionwith theproject.Developer acknowledges
and agreesthatCity,inperformance of itsobligationshereunder,is

relyingon Developer's representationscontainedinparagraph 4.1 above,

as well as the executionand continuingvalidityof thisAgreement and

Developer's faithfulperformance of itsobligationshereunder.

4.4. Purpose and Authorizationto Develop. The partiesdesirethatCity
have reasonablecertaintyconcerning themanner inwhich theProjectwill

be developed and thatDeveloper willhave reasonablecertaintyin

proceeding with development of theProject.Through thisAgreement,

Developer agreesto comply with theterms of thePDO zone Approval, the

ProjectSitePlan and thisAgreement, and in exchange, City authorizes

Developer to develop the Projectas setforthinthe PDO zone Approval,
theProjectSitePlan and thisAgreement. Accordingly,theProjectSite

Plan ishereby adopted fortheProject.

5. Applicable Laws and Regulations The partiesacknowledge that,upon
finalizationof annexationof theProperty,theProjectwillbe locatedwithinthemunicipal
boundariesofCity, and alldevelopment and improvements of any sort,on-or-off-site,

relatingtotheProjectshallthereforecomply with City'sordinances,rules,regulations,
and procedures and thisAgreement. City acknowledges thatin certaininstances,

coordinationof design and otherstandardsmay be necessarywith otherpublicand quasi-

publicentities.

5.1. PDO Approval. The PDO zone approvaland ProjectSitePlan

shallnot be affectedby any inconsistentor contrarymoratorium,

ordinance,resolution,ruleor regulationenactedby Citythatprohibitsor

regulatesthe ERU density,landuses,and siteimprovements shown on the

ProjectSitePlan,nor shallany furtherexactionsbe imposed by City.
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5.2. Land Use Applications.Any Land Use Applicationmade

subsequent tothe executionof thisAgreement shallconform to applicable

provisionsof the City'sordinancesineffectwhen a complete application
issubmitted.

5.3. BuildingPermits. Any person or entityapplying fora building

permit withintheProjectshallbe subjectto thebuilding,electrical,

mechanical,plumbing, firecodes and otherCity ordinancesrelatingtothe

constructionof any structureineffectwhen a person or entityfileswith

City a complete applicationforsuch buildingpermit.

5.4. LaterEnacted Stateor FederalLaw. The rightsand obligationsof

thepartiesunder thisAgreement shallbe subjectto laterenacted stateand

federallaws and regulationstothe extentapplicabletothe Project.

5.5. Moratorium. The rightsof Developer under thisAgreement and

thePDO zone approval shallonly be subjectto a subsequent moratorium

or ordinance enactedby Cityto respond to a bona fidethreattothepublic
healthand safetyor which involvesfactsand circumstancesbeyond
controlof City and which threatrepresentsa "compelling and

countervailingpublicinterest"as such term isused inthe Utah Municipal
Land Use Development and Management Act and the case law constraing
such term. City acknowledges that,as of thedateof thisAgreement, to its

bestknowledge, informationand belief,itisnot aware of any existing
factsunder which such a moratorium or ordinancemight be enacted.

5.6. Golf Course Construction.City acknowledges thatconsiderable

grading has occurred on the Property in furtheranceof Golf Course

constructionatthe locationsgenerallydepicted on the Project SitePlan.

City hereby grantsOwner itsconsent to continue and complete
constructionand grass grow-in of the Golf Course without obtaining

any additionalexcavation or building permit. Further grading,

excavation,and constrictionwork on the Property shallbe subjectto

City'sLand Use Ordinance, as furtherprovided in thisAgreement.

6. Project Development and Zoning

6.1 ProjectDevelopers. Developer anticipateseitherconstructing
individualportionsof Development Parcelsitselfor conveying thesame to

Sub-Developers fordevelopment in a phased manner. Any such

conveyance to a Sub-Developer shallbe subjectto Sub-Developer's

compliance with allterms and conditionsof thisAgreement.

6.2 Zoning. Upon annexationof the PropertyintoCity,theProperty
shallbe zoned as a PDO with an underlyingbase zone of R-1-10, except
where otherwiseprovided on the ProjectSitePlan.
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6.3 Vested Rights. Itisunderstood and agreed thatexecutionof this

Agreement by the City shallconstitutethe sufficient,submitted,complete,

and approved applicationcontemplated by Utah Code ( 10-9a-509. To the

maximum extentpermissibleunder the law,itisthe intentboth of City
and Owner thattheexecutionof thisAgreement grantsand vestsinOwner

allrights,consistentwith City'sgeneralplan,City'szoning & subdivision

codes,parks master plan,transportationmaster plan,and otherspecific

plansordinancesand plans generallyapplicablethroughout City,to

develop the Propertyasprovided inthisAgreement without modification

or interferenceby City,except as specificallyprovided herein. The Parties

intendthattherightsgrantedto Owner under thisAgreement areboth

contractualand as provided under the common law concept of "vested

rights".Accordingly,Owner shallhave thevestedright,as of thedateof

thisAgreement, todevelop and constructthe Projectin accordance with

theProjectSitePlan and the otherapplicableprovisionsof this

Agreement. Itisexpresslyunderstood by CitythatDeveloper and Owner

may assignallor portionsof itsrightsunder thisAgreement, provided
such assigneesagree tobe bound by theterms of thisAgreement.

6.4. Guaranteed Density and Uses. City specificallyacknowledges
thatatbuild-outDeveloper shallbe entitledtoa totaloveralldensityof

2,218 ERUs, includingrecreationresortunits,withinthe Project.That

densityequalsapproximately3.9residentialunitstothe acre. Such

densitiesshallnot apply toretailcommercial, office,hotel,golfcourse

facilities,or resortuses withintheProject.Further,theparties

acknowledge thatactualdensitieson certainacreagewillexceed 3.9units

per acrebecause severalhundred acresof thePropertywillbe: (a)used for

a golfcourse,(b)otherwisesetasideas open space,and (c)used forretail,

office,or resortuses.

6.5. Commercial Density. The Projectmay includeup to958,320

squarefeetof Commercial Uses inareasdesignatedforsuch intheProject
SitePlan. Such maximum squarefootlimitationmay be increasedonly by
the City amending ProjectSitePlan as provided in Section 10-23-7 and

otherrelatedsectionsof City'sLand Use Ordinance. The maximum

square footlimitationforCommercial Uses withintheProjectshallnot

apply toany amenitieslocatedwithinthe Golf Course including,but not

limitedto,theclubhouse forthe Golf Course and allclubhouses and

separateamenitiessuch as pools,weight rooms, laundry facilities,tennis

courts,etc.,Golf Course maintenance-relatedstructuressuch as repairand

maintenance garages,storageand supply sheds,well and pump houses,
mechanical equipment buildings,and underground garagesand storage

facilities,locatedwithinan individualDevelopment Parcels.

6.6. Density Reporting. Each development applicationsubmittedby
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Developer pursuanttothisAgreement fora particulardevelopment phase
shallincludea statementof:(1)thetotalnumber of residentialunits

allowed under thisAgreement; (2)the cumulativetotalnumber of

residentialunitspreviouslyapproved forallof the Projectto thedateof

the application;(3)thenumber of unitsand densitiesforwhich a permit is

sought under theparticulardevelopment phase application;and (4)the

balance remaining allowableto theProject.

Each commercial development applicationsubmittedby a Developer of

Sub-Developer relatingto a Development ParcelwithintheProject,shall,
inadditiontothoseitemsrequiredby City'sordinances,includea

statementof (i)thetotalnumber of square feetof Commercial Uses

allowed under thethisAgreement; (ii)thecumulativetotalnumber of

square feetof Commercial Uses previouslyapproved forallof the

Development ParcelswithintheProjectas of the datethe applicationwas

submittedtoCity;(iii)thenumber of square feetof Commercial Use

squarefootageremaining allowabletooverallProject.

6.7 Development Phases. City acknowledges thatDeveloper intends

tosubmit multipleapplicationsfrom time-to-timeto develop portionsof

theProjectindevelopment phases. City acknowledges thatsome

development phases submitted forapprovalmay have densitiesgreater
than the 3.9residentialunitstothe acredensityspecifiedabove. So long
as thecumulative number of approved unitsdoes not exceed themaximum

number of residentialunitsallowed above attheultimatebuild-outforthe

entiretyof the Project,the densityof any particularphase shallnot be

grounds forthe City to deny the applicationforthe particulardevelopment

phase submitted forapproval.

6.8 Dedication of PublicEnprovements. All roads,trails,sidewalks

and park strips,parks,open space,and otherpublicimprovements

provided or requiredin each respectivedevelopment phases of theProject
shallbe dedicatedby Developer tothe Cityby finalsubdivisionplat,

provided thoseimprovements comply with City Standardsand

SpecificationsforPublicImprovements. No portionof theGolf Course

propertywillbe dedicatedtoCity unlessotherwiseprovided ina separate

agreement. City may not subsequentlyincreasethe amount of trails,

parks,and open space itrequiresDeveloper todedicateabove that

requiredby theCity'sordinancesin effectas of the dateof this

Agreement.

6.9 Ownership and Maintenance of Open Space. Unless otherwise

agreed toby thepartieshereto,allopen space (excepttheGolf Course),

includingparks and trails,shallbe eitherconveyed to a homeowners

associationforthe Project,or dedicatedtothe City,on a case-by-case
basisas to each Development Parcel.In theabsence of City'sconsentto
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acceptsuch dedication,the defaultshallbe conveyance tothehomeowners

association.Afterthedateof any such conveyance or dedication,theCity

or thehomeowners association,as the casemay be, shallbe responsible

forthemaintenance of any such open space.

6.10 Infrastructureand Reimbursement. In accordance with Hurricane

City Code Title9 Chapter 6 "Constructionof PublicFacilities,"Developer

acknowledges thatSystem Improvements may not be adequate to servethe

development proposed by thisAgreement and agreestobe solely

responsibleforconstructionof any System Improvements thatmay be

required.Upon requestand inaccordance with City ordinances,

Developer shallbe entitledtobe reimbursed forthe costof any System

Improvements except forDeveloper's proportionateshareof System

Improvement costs.

6.11 Community Association. At Developer's election,Developer

may recordagainstone or more phases of development a 'Declarationof

Covenants, Conditions& Restrictions'("CC&Rs"), theprovisionsof

which shallbe enforcedby a community or homeowners associationtobe

organizedby Developer.

7. Modification of SitePlan and Zoning: Compliance with City Codes:

Development Approval.

7.1 Simple Changes to ProjectSitePlan. City acknowledges thatthe

PDO zone approval and ProjectSitePlan isa generalizeddepictionof the

proposed development of theProjectwith specificland uses permittedas

shown on the ProjectSitePlan. This Agreement contemplatesthat

Developer may modify the ProjectSitePlan,as long as thetotalBase

Density allowed and specificland uses permittedand describedinthe

ProjectSitePlan arenot changed or increased.Said changes shallbe

processed inaccordance with City'sLand Use Ordinance standardsfor

approving a siteplan amendment. The amendment shallbe approved by

theZoning AdministratoriftheZoning Administratorfindsthat(i)the

changes includeproposed uses thatareconsistentwith uses permittedon

the site,(ii)theuses were permittedwhen the siteplan was approved, (iii)

theproposed alterationmeets the approval standardsof the Code, (iv)the

architectureof theproposed change and thelandscaping,sitedesignand

parking layoutarecompatible with facilitiesexistingon the site,and (v)

thesitecan accommodate any change inthenumber of employees on the

siteor any change inimpact on surroundinginfrastructure.

7.2 MaterialChanges to ProjectSitePlan. IfDeveloper desiresto

materiallymodify theProjectSitePlan,Developer shallsubmit a siteplan

review applicationtogetherwith the requiredapplicationfeeto City.

City'sreview of such applicationshallbe treatedas an applicationforsite
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plan review accordingto theprocedures setforthin Section 10-7-10 of the

City'sLand Use Ordinance.

7.3 Compliance With City Ordinances. Subjecttotheprovisionsof

thisAgreement, Developer agreesto comply with City'sordinances,rules

and proceduresin effectas of the dateof submission of each application

forapprovalof preliminaryand finalsubdivisionplatsand otheraspectsof

theProject,includingthepayment of applicablefeesas noted in Section

9.1below. Developer shallbe requiredto comply with any subsequent

iterationof City'sordinancesconcerning thoseportionswhich generally

apply universallyto alldevelopments inCity,provided thatifany such

subsequent iterationof City'sordinancesoperatestoreduce the

development densityor restrictor eliminatetheuses approved inthe

locationsdepictedintheProjectSitePlan,such provisionshallbe deemed

waived by City.

8. General Conditions of PDO Zone ApprovaL

8.1. Maximum Development Area. The entireProjectand the

correspondingPDO zone shallbe limitedtothePropertydescribedin

ExhibitA, unlesschanged by a futureamendment tothe ProjectSitePlan

asprovided in Section10-23-7 and otherrelatedsectionsof City'sLand

Use Ordinance.

8.2. Approval of Land Use ApplicationOther Than ProjectSitePlan

Modifications.Any decisionby Citywhich isadversetothe Developer,

itssuccessorsor assigns,regardinga development application,subdivision

plator amendment, certificateof compliance, conditionaluse,variance,

buildingpermit or any otherapprovalrequiredfrom City,otherthan

ProjectSitePlan modificationapplication,may be appealed as provided in

City'sLand Use Ordinance.

8.3. SpecificCommercial Uses. The partiesagree thatDeveloper may,

upon obtaininga businesslicensefrom City,construct,market and operate

the followingtypesof businessoperationsinthe commercial and

recreationresortareasdesignatedwithintheProjectSitePlan:

Commercial Zone -
over-nightlodging,short-termlodging,giftshops and

convenience storesincidentalto saidlodging,officebuildings,and light

industrialbusinesspark buildings,restaurants,bars,event facilities,and

convention and meeting space with kitchenfacilitiesand outdoor patios;

RecreationResortZone - time-shareand condo rentals,vacationhomes,

and "condotels".City expresslygrantsDeveloper a varianceto construct

structureswithintheRecreationResort Zone ata maximum structure

heightof three(3)storiesor up to a maximum of fifty(50)feet,whichever

19ICSS.
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8.4. SpecificDevelopment StandardsforMulti-Family Residential

Parcels.The partiesagree thatDeveloper may constructhousing

structureswhich areMulti-Family Uses withinthosedevelopment parcels

designatedintheProjectSitePlan as "Multi-Family Housing". City

expresslygrantsDeveloper a variancefrom PDO standardsto construct

structuresdesignatedas Multi-Family Uses with a maximum height,

excludingunderground parking,of three(3)storiesor fdly (50)feetabove

ground level,whichever isless;provided,however, thatthoselotslocated

withinthe single-familylotareaaround the Golf Course clubhouse and

Golf Course holes 6,7,8,9, 10, 17,and I8 on the ProjectSitePlan and

designatedforRecreationResort use arenot approved forthisgreater

height.

9. General Rights and Responsibilitiesof Developer.

9.1. Conditionsof Approval and Impact Fees. With respecttothe

Project,Developer acceptsand agreestopay allplan review,impact,

connection,buildingand otherfeesinaccordance with City'sordinances

now ineffector asmay be amended from time totime,unlessa

reimbursement agreement issigned and approved fora specific

Development Parcel.

9.2. Dedicationof InfrastructureImprovements. Unless otherwise

specificallyprovided herein,Developer shalldedicateallProjectand

System improvements in theProjectto Cityupon completion of

constructionand installationand acceptanceby City. Citymay manage

such improvements toachieve operatingefficienciesas Citymay

determine.

9.3 Reasonable Assurance. Upon writtenrequestby City,Developer

shall,within60 days of such request,providereasonableassuranceto

City thatDeveloper currentlypossessesor isreasonablycertainto obtain

sufficientfinancialresourcesnecessarytoundertake and complete

constructionof theGolf Course, the clubhouse associatedwith the Golf

Course, and improvement of theProject'sfirstDevelopment Parcelin

accordance with purposes and provisionsof thisAgreement. City may

request,and Developer shallprovide,similarfinancialassurancesas

Developer makes applicationto City forapprovalof each subsequent

Development Parcel.

10. General Rights and Responsibilitiesof City.

10.1 Ordinances of General Applicability.This Agreement shallnot

limitthe futureexerciseof thepolicepowers of City toenactordinances,

standardsor rulesregulatingdevelopment generallyapplicabletothe

entireareaof the City,such as requiiringcompliance with theCity
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geotechnical,drainage,and otherengineeringrequirements,requiring

streetdevelopment or othersuch similarrules,as long as thoseordinances

or rulesdo not reduce the density,uses,or materiallyincreasethe amount

of exactionsor dedicationsof Developer under thisAgreement or the

ProjectSitePlan.

10.2 Reserved LegislativePowers. This Agreement shallnot

limitthe futureexerciseof thepolicepowers of Cityto enactordinances,

standardsor rulesregulatingdevelopment. City acknowledges, however,

thatany exerciseof itslegislativeor policepowers which altersor

modifies thisAgreement to Developer's detrimentmay render City liable

to such remedies as may be availableto Developer under such

circumstances.Any ordinance,plan,or regulationswhich operatesto

reduce thedevelopment density,increaseexactionsor dedicationsor

modify theuses approved in theProjectSitePlan or thisAgreement shall

be deemed tobe waived by City insofaras itsrelatestotheProject.

10.3 Projectand System Improvements
- Cost Sharing. Developer shall

bear the entirecostof constructingProjectImprovements needed to

servicetheProject.Developer shallalsobear the initialcostof

constructingSystem Improvements requiredas a resultof theProject,but

shallbe entitledtobe reimbursed forthecostof such System

Improvements, except forDeveloper'sproportionateshareof System

Improvement costsasprovided in City'sordinances.

10.4 Reimbursement Agreement. Priorto constructingany System

Improvement requiredforthe Projectauthorizedby approvalofa final

subdivisionplat,FinalSitePlan,or otherpermit,Developer and City shall

execute an agreement whereby Developer shallbe reimbursed forthe cost

of constructingsuch System improvements lessDeveloper'sproportionate
sharethereofas provided inCity'sordinances.

10.5. Compliance with CityRequirements and Standards. Except as

otherwiseprovided inthisAgreement, Developer acknowledges itshall

comply with allapplicableordinances,resolutions,and City Standardsand

SpecificationsforPublicImprovements necessaryforapproval of

subdivisionplats,siteplans,conditionaluse permits,buildingpermits,
constructionpermits,gradingpermits,etc.forthe Projectineffectatthe

time the Land Use Applicationismade. Such compliance includesthe

payment of uniform applicationand approvalfees.

10.6 Power of Eminent Domain. City agreesthatintheevent

Developer needs to obtainoff-siteeasements or rightsof way forthe

purpose of constructingSystem improvements fortheProjectand is
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otherwiseunable tonegotiatea reasonablyacceptablecontractforsuch

easements or rightsof way, City may, upon therequestof Developer,

exerciseitspower of eminent domain to obtainsuch easements or rightsof

way, thecostof which shallbe treatedas provided in Sections10.3and

10.4of thisAgreement.

11. SpecificRights and Responsibilities.

11.1 CulinaryWater

a. Developer's Obligations. Developer shalldesign,fund,and

constructa culinarywater transmissionlinetorun from thenearestCitywater

main totheperimeterof the Project.Then, withintheperimeterof theProject

Developer shallbe solelyresponsibleto design,fund,and constructall

pipelinesforthe distributionof culinarywater. Developer shallgrantto City

such easements and rightsof entryas may be necessaryforCity tointroduce

culinarywater intothe Project.

b. City Obligations. City shallprovide allDevelopment Parcels

withintheProjectwith culinarywater serviceinaccordance with City's

standardsforsupplyingculinarywater topropertywithinthe Citylimits.

11.2. IrrigationWater. Developer shallbe solelyresponsibletoprovide all

water rights,and irrigationwater deliveryand transmissionfacilitiestoand within

theProjectand theGolf Course.

I1.3. TransportationAnd TrafficMitigation

a. Developer Obligations.Developer shallprovide the following

transportationinfrastructureand takethe followingtrafficmitigationmeasures:

(i). Road Improvements. Developer shallconstructaccessroads

withintheProjectinthe generallocationshown on theProjectSitePlan..

All road system improvements withinProjectshallbe constructed

accordingto City Standards and SpecificationsforPublicImprovements

inphases accordingtoa scheduledetermined by Developer and approved

by City,unlessotherwisemodified or amended. Priortothe construction

of any road system improvements or road intersectionimprovements

withintheProject,City shallreview and approve or rejectwith suggested

changes,allplans,drawings and specificationwith respecttothe

alignment and constructionof such road and intersectionimprovements.

(ii). Dedicationof Roads. Following Developer's completion of the

constructionof any road improvements, Developer shalldedicatesuch

improvements tothe City. The width and constructionstandardsforsuch
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streetshallbe determined by applicableprovisionsof City'sLand Use

Ordinance.

b. City Oblications.

(i). StreetRights-of-Way. City shallcooperatewith Developer, as

necessary,toobtainallnecessaryrights-of-wayforingressand egressand

connectivityupon propertylocatedoutsideof the Projectincluding,if

requiredand mutually agreed toby City and Developer, the exerciseof

eminent domain by City. The exerciseof City'spower of eminent domain

shallbe requestedof City only toinsurethedesiredlocationof arterial,

parkway and collectorstreetsnecessaryforthe Project.Developer shall

pay allcostsincurredby City intheprosecutionof any such eminent

domain action,includingcourtcosts,attorneyfees,and expertfeesin

acquiringright-of-wayforitsproperty.

(ii). StreetDesign. City acceptsthe streetdesign crosssectionforan

80' residentialcollectorroad includedinthisAgreement as Exhibit"C"

as an approved crosssectionin accordance with the ProjectSitePlan.

(iii). Dedication. All streetswithintheProjectshallbe improved by

Developer inaccordance with thoseCity Standards ineffectatthetime

they areconstructedand upon completion shallbe dedicatedby Developer

to City freeand clearof liensor encumbrances.

11.4. Policeand FireProtection. City shallprovide policeprotectionto all

residencesand businessesintheProject.This obligationshallnot be enforceable

by or againstany third-partyclaimingtobe a beneficiaryas provided inthis

Agreement. The partiesacknowledge thatCityhas no obligationtoprovide ilre

protectionto theProjectbecause thatserviceistheresponsibilityof an

independent specialservicedistrict.

11.5. Parks.Trailsand Open Space Areas

(i) Golf Course. Developer shalldesign,fund and constructthe Golf

Course inthelocationgenerallyidentifiedintheProjectSitePlan. After

construction,the Golf Course shallbe availableforplayby thegeneralpublic.

Developer reservestherightto seek discountedratesand play-timeblackoutsfor

residentsof theProject.The partiesacknowledge that,as of thedateof this

Agreement, Developer has alreadycommenced constructionof the Golf Course.

Cityhereby grantsDeveloper itsconsentto continueand complete construction

and grassgrow-in of the Golf Course without obtainingany additionalexcavation

or buildingpermit. However, may not constructa clubhouse or open the Golf

Course forbusinesswithout obtainingappropriatepermits from City. After

opening the Golf Course forbusiness,City shallhave no responsibilitytomanage

and maintainthe Golf Course.
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(ii) TrailsSystem. Developer may design,fund and constructthe

system of trailsand trailheads inthe generallocationdescribedand depictedin

theProjectSitePlan. Ifa trailisintegratedintotheroad design forany phase of

theProjectand isatleast10 feetwide, thattrailwillsatisfythesidewalk

requirement forone sideof such street.Developer shalldedicateany areasof the

trailsystem thatrun through,or areadjacentto a Development Parcelatthetime

of approval and recordingof any subdivisionplator road dedicationforsuch

Parcelor atthetime of acceptanceof finalsiteplan improvements.

(iii) Open Space. Unless otherwiseagreed toby thepartieshereto,all

open space (exceptthe Golf Course),includingparks and trails,shallbe either

conveyed to a homeowners associationfortheProject,or dedicatedto theCity,on

a case-by-casebasisas to each Development Parcel. Inthe absence of City's

consent toacceptsuch dedication,thedefaultshallbe conveyance to the

homeowners association.Afterthe dateof any such conveyance or dedication,

theCity or thehomeowners association,as the casemay be,shallbe responsible

forthemaintenance of any such open space. In the event Developer electsto

granta conservationeasement over some or allof theProject'sopen space

parcels,City agreestobe the granteeof such easement.

(iv) School Sites.The sitesdepictedon the ProjectSitePlan forschool

sitesshallbe made availableforsaleatmarket ratesto theWashington County

School District,charterschools,and privateschools.

11.6. ElectricalPower

(i) Developer Obligations.The Projectislocatedwithinthe service

boundaries of Hurricane City Power. Developer willhirean approved electrical

contractorto buildtheProject'selectricalsystem to Hurricane City specifications.

Once the electricalsystem foreach Development Parcelisconstructed,inspected,

and energized,Hurricane City Power willacceptand operatethatportionof the

electricalsystem using prudent utilitypractices.Developer willwarranty each

such portionofthe electricalsystem forone year,afterwhich City willassume

fullresponsibility.

(ii) City Obligations. City shallprovide allDevelopment Parcels

withinthe Projectwith electricpower serviceand shallmaintain alldedicated

electricalsystem components withinthe Projectinaccordance with the standards

establishedforthepower system. Ifneeded and pursuantto Paragraph 10.6,City

shallobtainthe appropriateeasements,rightsof way, rightsof entry,or other

servitudesas may be necessaryforthe construction,placement and maintenance

of any transmissionlinesor othercomponents of an electricalpower transmission

system constructedby Hurricane City Power to servicethe Project.

11.7. Storm Drainate
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(i) Developer's Obligations. Developer shalldesign a storm drainage

plan fortheProjectin compliance with City Standardsand Specificationsfor

Public Improvements. Upon City approvalof thatplan,Developer shallfund and

constructthe storm drainfacilitiesforeach respectivephase of the Project's

development.

(ii) City Obligations. Upon Developer's dedicationto City of streets,

easements,and storm draininfrastructurewithinthe Project(exceptretention

ponds locatedwithinthe Golf Course),City shalloperateand maintain allstorm

drainfacilitieswithinthe Project.

11.8 Sewer. The Partiesacknowl e thatthePro' ctislocatedwithinthe

serviceareaof Ash Creek SpecialServiceDistrict.Developer understandsand

agreesthatallsewer system improvements, includingsewer lines,manholes,

pumps and otherrelatedfacilities,shallbe constructedand installedby Developer

inaccordance with allrulesand regulationsof Ash Creek SpecialServiceDistrict,

includingsaidDistrict'sConstructionStandards.

11.9. StreetLighting. The partiesacknowledge and agreethatpreservationand

protectionof thenightsky from lightpollutionisof criticalimportance to

propertywithintheProjectand otherpropertyinthegeneralareaof the Project.
In orderto achievethisgoal,the Partiesspecificallyagree as follows:

(i)Untilsuch time thatCity adoptsan ordinance designed topreserveand

protectthenightsky,City shallpermit Developer to departfrom City'sexisting
streetlightingstandardsby reducing thenumber and spacingof streetlights,and

by allowinglow lumen fixturesand lightdeflectionand similarlightmitigation

devicestoprovide consistencyand harmony with lightingof thesurrounding area;

and

(ii)Developer shalltake such stepsas may be necessaryto ensure such

preservationand protectionof thenightsky by: (1)installinglow-lumen fixtures,

lightdeflectionand such othersimilarlightmitigationdeviceswithinthe Project

thatwillensure consistencyand harmony with lightingin thesurrounding area,

(2)includinglightpollutiondiminution or mitigationcovenants as partof the

Project'sCC&Rs, and (3)complying with any ordinancethatmay inthe futurebe

enactedby the City forthepurpose of preservingand protectingthe nightsky.

11.10. Miscellaneous Utilities

(i) Developer's Obligations.Developer shallbe responsibleforthe

provisionofmiscellaneousutilityinfrastructurewithintheperimeterof the

Project.Developer shallprovide,and or dedicateto City or reserveto itself,as

applicable,alleasements,rightsof way, rightof entry,or otherservitudesas may

be necessaryfortheinstallationand maintenance of the miscellaneousutilities

infrastructurewithintheProject.

16



(ii) City'sObligations.Subjecttothelocationof existingor planned

miscellaneousutilityinfrastructure,City agreesto dedicateeasements and

infrastructureon propertyowned by City as may be necessaryto connect,link,

constructor accommodate such utilityimprovements intheProject,provided that

City shallhave the authorityto determine therouteforsuch improvements.

11.11. Liquor Licensing. City acknowledges Developer's plan to apply to City

fora liquorlicenseforthe Golf Course clubhouse forbeer,wine and liquor.City

agreestoprocessand considerany such applicationingood faith.

12. Further Exactions. Subjecttotheobligationsof Developer setforth

herein,no furtherexactionsshallbe requiredof Developer by City,provided thatthis

paragraph shallnot be construedtorelieveDeveloper from any dedicationsor other

requirementsrequiredby applicablelaw or ordinancein effectwhen thisAgreement is

executed.

13. General Terms and Conditions.

13.1 Term of Agreement. The purpose of thisAgreement isto ensure

development of theProjectas provided inthisAgreement. Accordingly,unless

sooner terminatedasprovided herein,theterm of thisAgreement shall:(i)

commence on thedatethisAgreement has been executed by each of the Parties;

(ii)expirewhen allpublicand privateinfrastructureimprovements inthe Project

have been constructedand accepted as complete by City and certificatesof

occupancy have been issuedforallbuildingsand/ordwellingunitsintheProject;

or (iii)expireifDeveloper does not commence constructionof improvements in

an approved new Development Parcelor new Development Phase within a period

of five(5)years;or (iv)expirewhen theessentialpurposes ofthisAgreement are

no longerachievableas determined by the owners of a majorityof the acreageof

theundeveloped portionof theProperty.

I3.2 Successorsand Assigns. This Agreement shallbe binding upon City and

Developer and theirheirs,successors,transfereesor assignsintheownership or

development of any portionof theProject.Nothing inthisAgreement shall

prohibitDeveloper or Owner from sellingor conveying individualDevelopment

Parcelsor tractsof the Propertytobuilders,users,or developers;provided,

however, thatthelands so soldand conveyed shallcontinuetobe subjectto this

Agreement, shallbear the same rights,privileges,uses,configurations,and

densitiesas applicableto such Development Parcelsunder thisAgreement, and

shallbe subjecttothe same limitationsand rightsof City as setforthinthis

Agreement, without any requiredapproval,review,or consentby City except as

otherwiseprovided herein.

13.3 CollateralforProjectFinancing. Nothing inthisAgreement shallbe
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construedtoprohibitthe grantingof any securityinterests(includingdeeds of

trust)forfinancingthe development and constructionof subdivision

improvements, structures,or Golf Course improvements withinthe Project.

Notwithstandingtheforegoing,Developer shallbe prohibitedfrom grantingany
deed of trustforany parcelwithintheProjectthatisnot then a subdividedparcel

pursuantto a finalrecorded platapproved by City. The foregoingprohibition
shallnot apply to any deed of trustthathas been recorded againstany of the

Projectpriortothedateof thisAgreement.

13.4 Non-Waiver. Failureof any partyheretoto exerciseany righthereunder

shallnot be deemed a waiver of any such rightand shallnot affecttherightof

such partytoexerciseatsome futuredateany such rightor any otherrightitmay
have.

I3.5 Agreement to Run With the Land. Within 10 days of thedateof

executionof thisAgreement, Developer shall,atitsexpense,recordsaid

Agreement intheofficeof the Washington County Recorder in St.George, Utah,

and upon such recordingshallbe deemed torun with theland and shallbe binding
on allof Owner's and Developer's heirs,successors,transfereesor assignsof any

portionof thePropertyor Project.

13.6 Survival.The Partiesagreethatthe obligationsimposed by this

Agreement areonly such as areconsistentwith City,state,and federallaw. The

partiesfurtheragreethatifany provisionof thisAgreement should become

inconsistentwith stateor federallaw as such may be amended from time totime

or should be declaredinvalidby a courtof competent jurisdiction,thisAgreement
shallbe deemed amended tothe extentnecessaryto make itconsistentwith state

or federallaw, and thebalance of thisAgreement shallremain infullforceand

effect.

13.7 Relationshipof Partiesand No Third-PartyRights. This Agreement does

not createany jointventure,partnership,undertaking,orbusinessarrangement
between thePartieshereto;nor does thisAgreement createany benefitsin or

conferany rightsupon any thirdparties.

13,8 Intezration.This Agreement containsthe entireAgreement between the

Partieswith respectto the subjectmatterhereofand integratesallprior

conversations,discussions,or understandingsof whatever kind or nature.This

Agreement may be modified only by a subsequent writingduly executed and

approved by thePartieshereto.

13.9 Applicable Law. This Agreement isenteredintounder and istobe

construedin accordance with thelaws of the Stateof Utah. Any actionto enforce

or interpretthisAgreement shallhave venue only intheFifthJudicialDistrict

Court of Washington County.
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13.10 Time of theEssence. Time isof theessence tothisAgreement, and every

rightor responsibilityshallbe performed withinthetimes specified.

13.11 Counterparts.This Agreement may be executed intwo or more

counterparts,each of which shallbe deemed original,but allof which together
shallconstituteone and the same instrument.The signaturepages from one or

more counterpartsmay be removed from such counterpartsand such signature

pages allattachedto a singleinstrumentso thatthe signaturesof allpartiesmay
be physicallyattachedtoa singledocument.

13.12 Headings. The descriptiveheadings of theparagraphsof thisAgreement
areinsertedforconvenience only and shallnot controlthemeaning or

constructionof any of the provisionsthereof.

I3.13 FurtherAssurance. Each of thePartiesshallexecute and deliverallsuch

documents and perform allsuch actsasreasonablynecessaryto carryout the

matterscontemplated by thisAgreement. By executingthisAgreement, the

Partiesheretoexpresslyagreeto continueto operateingood faithto effectuateits

purpose,by givingallconsents,executingalldocuments and providinginputand

assuranceswithina reasonabletime period aftersaidactionsarerequestedof any

Party.

13.14 Severability.Ifany provisionsof thisAgreement aredeclaredvoid or

unenforceable,such provisionshallbe severedfrom thisAgreement, and the

Agreement shallotherwiseremain infullforceand effect.

13.15 No Waiver of Governmental Immunity. Nothing inthisAgreement is

intendedto,or shallbe deemed, a waiver of City'sgovernmental immunity.

13.16 Enforcement. The partiestothisAgreement recognizethatCityhas the

righttoenforceitsrules,policies,regulations,ordinances,and the terms of this

Agreement by seeking an injunctiontocompel compliance. In the event

Developer violatestherules,policies,regulationsor ordinancesof City or violates

theterms of thisAgreement, Citymay, without declaringa Defaulthereunder or

electingto seek an injunction,and afterthirty(30)days writtennoticetocorrect

the violation(orsuch longerperiod asmay be establishedinthe discretionof City
or a courtof competent jurisdictionifDeveloper has used itsreasonablebest

effortsto cure such violationwithinsuch thirty(30)days and iscontinuingtouse

itsreasonablebesteffortstocure such violation),take such actionsas shallbe

deemed appropriateunder law untilsuch conditionshave been rectifiedby

Developer. City shallbe freefrom any liabilityarisingout ofthe exerciseof its

rightsunder thisparagraph.

13.17 Annual Review. Citymay review progresspursuanttothisAgreement at

leastonce every twelve (12)months todetermine ifDeveloper has complied with

theterms of thisAgreement. IfCity finds,on thebasisof substantialevidence,
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thatDeveloper has failedto comply with thematerialterms hereof,Citymay

declareDeveloper tobe inDefaultasprovided inParagraph 13.19herein. City's

failureto review atleastannuallyDeveloper's compliance with theterms and

conditionsof thisAgreement shallnot constituteor be assertedby any partyas a

Defaultunder thisAgreement by Developer or City.

13.18 Amendment ofAereement. This Agreement shallnot be modified or

amended exceptin writtenform mutually agreed to and signedby each of the

parties.No change shallbe made to any provisionof thisAgreement unlessthis

Agreement isamended pursuantto a vote of the Hurricane City Council taken

with the same formalityas thevote approving thisAgreement.

13.19 Defaultand Remedies. Failureof a partytoperform any of theParty's

obligationsunder thisAgreement withina thirty(30)day period(the"Cure

Period") afterwrittennoticethereoffrom theotherpartyshallconstitutea default

("Default")by such failingpartyunder thisAgreement; provided,however, that

ifthe failurecannot reasonablybe cured withinthirty(30)days,the Cure Period

shallbe extended forthe time periodreasonablyrequiredto cure such failureso

long as the failingpartycommences itseffortsto cure withintheinitialthirty(30)

day period and thereafterdiligentlyproceeds to complete thecure. Such notice

shallspecifythenatureof the allegedDefaultand themanner inwhich such

Defaultmay be satisfactorilycured,ifpossible.IftheDefaultiscured,then no

Defaultshallexistand thenoticingPartyshalltakeno furtheraction.

In the event of an uncured Default,thenon-defaultingpartyshall,in additionto

any otherremedy allowed by law,be entitledtothe court'simpositionof specific

performance and/orinjunctiverelief,but not monetary damages. All rightsand

remedies under thisAgreement, and/orstatuteor common law shallbe deemed

cumulative and the selectionof one ofthe rightsor remedies shallnot be deemed

a waiver of any otherrightor remedy.

IfCity electsto considerterminatingthisAgreement due to a Defaultby

Developer, then City shallgive to Developer writtennoticeof City'sintentto

terminatethisAgreement and themattershallbe scheduled forconsiderationand

review by City'slegislativebody ata duly noticedpublicmeeting. Developer

shallhave therightto offerwrittenand oralevidence priortoor atthetime of said

publicmeeting. IfCity'slegislativebody determinesthata materialuncured

Defaulthas occurred and iscontinuing,Citymay thereafterpursue theremedy of

terminationthrough an appropriatejudicialproceeding.

13.20 SpecificActs of Default. The Partiesheretoagreethatany of the

followingoccurrences,acts,or failureto actshallconstitutea Defaultby

Developer, forwhich City may electtoterminatethe agreement inaccordance

with Section 13.19 above: (a)the filingofa petitioninbankruptcy by Developer,

(b)foreclosureon any portionof thePropertywhich has the effectof creatingan

unapproved or illegalsubdivisionunder Utah law or City ordinances,(c)the
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Developer's failureto comply with therequirementsof Section9.3 above, or (d)

Developer's failure,without good cause as determined in good faithby City,fora

periodof five(5)yearsto commence constructionof improvements in any new

development phase or new Development Parcel.Upon such termination,all

approvalsor development rightsgrantedhereunder to Developer shalllapseand

allobligationsof Cityhereunder shallcease.

13.21 Court Costs and Attornevs Fees. In the event of any legalactionor

defensebetween the partiesheretoarisingout of or relatedtothisAgreement, or

any of the documents provided forherein,theprevailingpartyor partiesshallbe

entitledin additiontotheremedies and damages, ifany,awarded in such

proceeding,torecovertheircostsand a reasonableattorney'sfee.

13.22 Authority.

(i) Developer and Owner. Each of Developer and Owner hereby

representand warrantsto City as follows:(a)each isa limitedliabilitycompany

duly organized,validlyexistingand ingolfcourse under thelaws of the Stateof

Utah; (b)each has thepower and allnecessaryauthorizationsto own their

propertiesand assets,and to enteredintothisAgreement; (c)theperson executing

thisAgreement on behalfof each isduly authorizedto do so;and (d)this

Agreement constitutesthelegal,validand binding obligationof such party,

enforceableagainsteach in accordance with itsterms,except as such

enforceabilitymay be limitedby bankruptcy,insolvency,reorganization,
moratorium and othersimilarlaws and equitableprinciplesrelatingto or limiting

creditorsrightsgenerally.

(ii)Oty. Cityhereby representsand warrantsthat:(a)City isa Utah

municipal corporationduly organizedunder the laws of the Stateof Utah; (b)City

has thepower and allnecessaryauthorizationspursuanttoenablinglegislation,

theUtah Land Use and Development Management Act (Utah Code 6 10-9a-101

et.seq.)and City'sLand Use Ordinances toenteredintoand be bound by this

Agreement; (c)theperson executingthisAgreement on behalfof City isduly

authorizedtodo so;and (d)thisAgreement constitutesthe legal,validand

binding obligationof City,enforceableagainsteach inaccordance with itsterms,

exceptas such enforceabilitymay be limitedby bankruptcy,insolvency,

reorganization,moratorium and othersimilarlaws and equitableprinciples

relatingto or limitingcreditorsrightsgenerally.

13.23 Dispute ResolutionProvisions.The partiesrecognizeand agree thatitis

intheirmutual interestto attempttoinformallyresolveany disputesthatmay

arisewith respectto the interpretationof thisAgreement. In furtheranceof that

mutual goal,thepartiesagreeto thefollowingdisputeresolutionprovisions:

13.23.1 Meet and Confer. The Partiesshallmeet withinfourteen
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(14)calendardays afterany objectionby any Partyto themaking or

approvalof any applicationforany aspectof the Projectin an attemptto

resolvesuch issuesor concerns.

13.23.2 Mediation Process. Ifthe Partiesareunable toresolvea

disagreement under theprovisionsof Subsection 13.23.21above, the

Partiesshall,withintwenty businessdays,appointa mutually acceptable
mediator. The chosen mediator,within 10 businessdays,shallreview the

writtenpositionstatementsof thePartiesregardingtheissueindisputeand

promptly attemptto mediate theissuebetween theParties.Iftheparties
areunable to reach an agreement,themediator shallnotifythePartiesin

writingof theresolutionthemediator deems appropriate.

13.23.2.1The Partiesshallshareequallythe mediator'sfees.

13.23.2.2 Any opinion issuedby themediator shallnot bind the

Parties.

13.23.3 Notices. Any notices,requests,or demands requiredor

desiredtobe given hereunder shallbe inwritingand shallbe delivered

personally,by certifiedmail,or expresscourierdeliveryto thePartiesat

the followingaddresses:

Ifto the Owner: Copper Rock Properties,LC

Attn:Gordon T. Zitting,Manager
324 Quail Creek Ranch Lane

Hurricane,Utah 84737

Ifto Developer: Fairway Vista Estates,LC

95 East2400 North Parkway
Cedar City,Utah 84721-1476

Ifto the City: City of Hurricane

Attn:City Manager
147 North 870 West

Hurricane,Utah 84737

A Partymay change itsaddressby givingwrittennoticetothe otherParty
in accordance with thisprovision.

IN WITNESS WHEREOF, thePartieshave executed thisAgreement on thedate

firstwrittenabove.
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13.23.2Mediation Process. Ifthe Partiesareunable toresolvea

disagreement under theprovisionsof Subsection 13.21 above,the Parties

shall,withintwenty businessdays,appointa mutually acceptable

mediator. The chosen mediator,within 10 businessdays,shallreview the

writtenpositionstatementsof thePartiesregardingthe issuein disputeand

promptly attempttomediate the issuebetween the Parties.Iftheparties

areunable toreach an agreement,themediator shallnotifythe Partiesin

writingof theresolutionthemediator deems appropriate.

13.23.2.1 The Partiesshallshareequallythe

mediator'sfees.

13.23.2.2 Any opinion issuedby themediator

shallnot bind the Parties.

13.23.3Notices. Any notices,requests,or demands requiredor

desiredtobe given hereunder shallbe inwritingand shallbe delivered

personally,by certifiedmail,or expresscourierdeliveryto thePartiesat

the followingaddresses:

Iftothe Owner: Copper Rock Properties,LC

Attn:Gordon T. Zitting,Manager
324 Quail Creek Ranch Lane

Hurricane,Utah 84737

Ifto Developer: Fairway VistaEstates,LC

95 East 2400 North Parkway
Cedar City,Utah 84721-1476

Iftothe City: City of Hurricane

Attn:City Manager
147 North 870 West

Hurricane,Utah 84737

A Partymay change itsaddressby givingwrittennoticetothe otherParty

inaccordance with thisprovision.

IN WITNESS WHEREOF, the Partieshave executed thisAgreement on thedate

firstwrittenabove.

OWNER:

Copper Rock Propertie C

Gordon T. Zitting, ager
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STATE OF UTAH )

COUNTY OF

ss.

The foregoinginstrumentwas acknowledged before me on

,201 ,by Gordon T. Zitting,inhiscapacityas Manager of Copper Rock

Properties,LC.

otaryPublic

andule
com.No.eenag

tipCoamaptudentag(

DEVELOPER:

Fairway Vista Estates,LC

Kenneth C. Knudson, Manager

STATE OF UTAH )
:ss.

COUNTY OF )

The foregoinginstrumentwas acknowledged beforeme on

,201_, by Gordon T. Zitting,inhiscapacityas Manager of Copper Rock

Properties,LC.

Notary Public

CITY:

City of Hurricane
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DEVELOP R:

Fair\av ista state

Kenneth C. Knudson, Manager

STATE OF-UT.ALL 1 8 )

COUNTY OF & 8@

ss.

The foregoinginstrumentwas acknowledged beforeme on ,9 .

,2017, by Kenneth C. Knudson, inhiscapacityas Manae fFairw rV st

Estates,LC.

"."**
Notary 181
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Brama ayor

STATE OF UTAH )

COUNTY OF

ss.

The foregoinginstrumentwas acknowledged beforeme on

,201 7 ,by John Bramhall, inhiscapacityas Mayor of the City of Hurricane,a

municipal and politicalsubdivisionof the Stateof Utah.

Notary ubhc

NotelyPuble
alateorulain

Conn.No.802305
MrConnaEmpiresJan9,2021
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY

Beginning atthe Southwest cornerof Section21, Township 42 South,Range 13 West of

the SaltLake Base and Meridian and running thence along theWest sectionlineof said

Section21 through the followingtwo (2)courses: North 01002'04" East 2644.87 feetto

theWest 1/4cornerof saidSection21; thenceNorth 01001'38" East 2605.03 feetto a

pointon the SoutherlyRight-of-Way lineof 3000 South; thence along saidSoutherly

Right-of-Way South 88o59'O2" East 2638.27 feetto a pointon theCenter 1/4sectionline

of saidSection21; thence along saidCenter 1/4sectionlinethrough the followingtwo

(2)courses: South 00o52'40" West 2602.86 feetto theCenter 1/4cornerof saidSection

21; thence South 00052'40" West 1849.38 feet;thence leavingsaidCenter 1/4section

lineSouth 89002'l5" East 644.63 feet;thence North 67032'08" East 718.71 feetto a

pointon theWesterly boundary lineof the CliffdwellerRanch Phase 1 Subdivisionas

shown on theofficialplatthereofrecorded intheOfficeof theWashington County

Recorder in saidCounty inthe Stateof Utah saidpointalsobeing a pointon the areof a

766.00 footradiuscurve tothe left;thence along saidWesterly boundary linethrough the

followingtwelve (12)courses: Southeasterlyalong the areof saidcurve 227.11 feet

through a centralangle of 16059'l6" the chord of saidcurve bears South 01649'12" East

fora distanceof 226.28 feetto a pointof reversecurvatureof a 25.00 footradiuscurve to

theright;thence Southwesterlyalong the areof saidcurve 38.68 feetthrough a central

angle of 88038'53" the chord of saidcurve bears South 34000'36" West fora distanceof

34.94 feet;thence South 11'39'55" East 50,00 feet;thence South 78020'05" West 33.61

feetto a pointon the areof a 775.00 footradiuscurve to the left;thence Southwesterly

along theareof saidcurve 233.27 feetthrough a centralangle of 17014'44" thechord of

saidcurve bears South 69042'43" West fora distanceof 232.39 feet;thence South

05056'38" West 289.03 feet;thence South 39043'l2" East 1107.95 feet;thence South

36009'01" East 498.37 feet;thenceNorth 59010'47" East 220.30 feet;thence South

30'49'l2" East 50.00 feet;thence South 59010'47" West 387.01 feet;thence South

01000'21" West 662.01 feet;thence North 89000'23" West 174.70 feet;thence South

04'42'l4" East 1004.95 feetto a pointon theCenter 1/4sectionlineof Section28 of said

Township and Range; thence along saidCenter 1/4sectionlineof saidSection28 North

89000'45" West 544.76 feettoa pointon theEast 1/16 lineof saidSection28 saidpoint
alsobeing theNortheastcornerof theNorthwest 1/4of the Southeast 1/4of saidSection

28; thence along saidEast 1/16 lineSouth 00059'52" West 1320.41 feetto a pointon the

South 1/16lineof saidSection28 saidpointalsobeing the Southeastcornerof the

Northwest 1/4of the Southeast 1/4of saidSection28; thence along saidSouth 1/16 line

North 88658'29" West 1319.29 feetto a pointon theCenter 1/4sectionlineof said

Section28 saidpointalsobeing theNortheastcornerof theNortheast 1/4of the

Southwest 1/4of saidSection28; thencealong saidCenter 1/4sectionlineof said

Section28 South 00059'26" West 1319.54 feettothe South 1/4cornerof saidSection28;

thence along theSouth sectionlineof saidSection28 North 88057'll" West 1014,06 feet

totheNorthwesterlycornerof Grassy Meadows SubdivisionPhase 5 as shown on the
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officialplatthereofintheofficeof saidWashington County Recorder;thence along the

Westerly boundary lineof saidGrassy Meadows Phase 5 SubdivisionSouth 13050'24"

West 1408.95 feetto theNorthwesterlycornerof Adobe HillsSubdivisionas shown on

theofficialplatthereofin theofficeof saidWashington County Recorder; thence along
the Westerly boundary lineof saidAdobe HillsSubdivisionand it'sextensionthrough
the followingtwo (2)courses: South 13050'l2" West 965.74 feet;thence South

00'58'53" West 326.55 feetto a pointon theCenter 1/4sectionlineof Section33 of said

Township and Range; thence along saidCenter 1/4sectionlineof saidSection33 North

89000'01" West 1096.04 feetto theWest 1/4cornerof saidSection33; thence along the

West sectionlineof saidSection33 North 00059'29" East 2643.20 feetto theNorthwest

cornerof saidSection33 saidcorneralsobeing the Southwest cornerof saidSection28;
thence along theWest sectionlineof saidSection28 through the followingtwo (2)
courses: North 01000'34" East 2636.35 feetto theWest 1/4cornerof saidSection28;
thence North 00o39'43" East 2630.62 feettothepoint of beginning.

Contains 892.42 acres.
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Parcel#'sforCopper Rock Development Agreement:

3394-C-HV

3394-A-1-B-HV

3394-A-1-C-HV

3398-J-HV

3398-C-1-HV

3397-H-HV

3394-A-4-A-1-HV

3397-G-HV

3397-B-1-H

3397-F-HV

3398-K-HV

3403-P-HV

3403-S-HV

3397-D-1-HV

3394-A-4-C-HV

3394-D-HV



EXHIBIT "B"

PROJECT SITE PLAN
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Exhibit"C"

Road crosssection
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