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© Cerelopment Agreeme%}@ ©

©\@ — @ R Rock GOLF COURS “@/IMUNITY— \®@
g@ HURRICANE CITY, ©©§§\

COPPER ROCK PROPERTIES, LC,a Utah}%ited liability company (“Owner”),
FAIRWAY VISTA ESTATES, LC, a Utah limited liability company (“Developer™), and
HURRICANE CITY, UTAH (“Hurricane?’ or “City™), a municipality andpolitical

s@v sion of the State of Utah, make and enter into this pment Q%
@ eement (the “Agreement” 6" day of April, 2017, in/Contiection with and to ©©
govern the development g of fie contemplated Copper Rock f Golf Course Community.
NGy @ O @
o N \
& A5 epamas 4 &
\>© A, Q@mer is the owner of approxn@@y 900 acres of real propert@uated

south of Hurricane, Utah, in Sections 21, 28, and 33 of Township 42 South, Range 13
West (Salt Lake Base and Meridian}, as more fully described in Exhlblt “A” attached

heretol(the “Property™).
@ ol 3
@ B. Owner has %&@to sell the Property, in p § @) Deve]oper, which \Q

proposes to develop t y into a planned-unit resi project, including an 18-

\ develop the lanned 1 Iudi 18-+ G

@ hole golf course, to b as the Copper Rock G rse Community (the @@
“Project™). ® @

S

S

C. @e Project is planned to includ emdentxal commercial, and @mumty—
related facilities. The layout and design of the Project is deplcted on the prehmmary site
plan %ached hereto as Exhibit “B” (% “Project Site Plan™).

Developer is w@@ design and develop the 1n a manner that is @@Q
harmony with and inten promote the long-range po , goals, and objectives of
X@' Hurricane’s general pl@r@g@ ts zoning and developmen@@ilances in order to recmve @
%\ the benefits detailed E@ NN
©

©©

@ E. %@éqs\seloper has previously submfitted a petition for annexation o@
Property into the City and desires that said Property, upon such annexation, be zoned as a
Planned Development Overlay (“PDO") in which the underlying base zone is R-1-10.

% At the same tim é %y approves the annexatio @ %Partles shall enter ©©Q%

@i@ this Development Agre in order to implement the& ses and conditions of N\
X : x oG @
& &> Sk SE
© © :

O O S S
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@ the zoning app@or the Project, and to mo y set forth the covenants

commitments of each party under applicable state law and City’s ordinances, including
City’s land use ordinance.

Q%; In approving the D ment Agreement, City é}&@t the terms and Q%
i

% 2%%?0023909 06/09/2017 03:03:00 PM %
P. 2 of 33 Washingt ount
©Q g @& y ©©Q
N

NG
&
N\
&

@ ions of the Agreement: ( et the spirit and intent of S¢ct 0-23-1 et. seq. of Q

. @ ity’s land use ordinance, (i)will allow integrated plannin % design of the Property \

o @\O and, on whole, better de ment than would be possib er conventional zoning ©@
@@ regulations, and (iii) density limitations of the l{% Zone. @@

©© O

© H. @?ermore, the City Council, 1@@ exercise of its legislative d@gﬁtion,

acting pursuant to its authority under the Utah Land Use, Development, and Management
Act, Utah Code §§ 10-9a-101 ef seq., and in furtherance of its General Plan, finds that the

prop Project, and its developm s contemplated:
oy T . &
@ a. serves the I@ terests of the City and the @e of its citizens; @

0\@\ b. is compatible with the City’s needs; a®> Q\O\
- : S &
©© c ws for utility and transpo services to be incorporated into a
@ @1 rehensive plan to provide e to the Project.

Q,THEREFORE, in consider the mutual covenants, o@é@ons, and terms of this ©©Q
. @\ greement, as more ﬁl]lyos h below, Owner and thc(@@hcreby agree as follows:

o \ © \ S \ <
i?&\@ 1. Inco %%on of Recitals. The recit%s\@et forth above are incorporﬁ%@©
©©© fully into this A6 nt as if fully set forth her 1@@) ©©

2. Designation of Parties. As used throughout this Agreement, the terms
“Developer” and “Owner” shall be used interchangeably so that all obligations and
coveriants of Developer as stated he@bn shall be obligations and covghants of the

© ) and vice versa. ©©Q ©@ ©©Q%

@ 3. Definitions.

y term or phrase used in this Agreement that has its first O\

. @\O letter capitalized shallh at meaning given to it b 10, Hurricane Municipal @\
@ Code, (the “Land U rdinance”) in effect on the this Agreement is execute )
@@ if different, by thi eement. Certain such t d phrases are referenced @
© others are de here they appear in the te this Agreement. é

a. “Base Density” means the maximum number of ERU’s set forth below which

% is allowed within the Projeét as calculated pursuant to Sec%;ll 0-23-8(B) of %

©Q City’s Land Use Ordi d as approved by City ting the PDO QQ

@ zone approval for tlie Froject and approval of the Pfij ite Plan. @
AN N \O @ @
- - - -

© © 2
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“City Standards and Specification for Public Improvements™ means those
design and construction guidelines, standards and specifications contained in
City’s Ordinance. %

@©®
X

“City’s Land Use C@me means Title 10 of th@@icane City Municipal
Ordinances enm the “Land Use Ordinance ocane City™.

ﬁ@and types of use set forth 1@hons 10-15-1 (Table) and 1@@
@& Land Use Ordinance and s@ greement. ©

“CC&Rs™ means the Master Declaration of Covenants, Conditions and

Restrictions to be recorded ‘against the Project as a whole aster %
Declaration™), and an idiary Declaration of Cov ondmons and ©@
Restrictions that m@ recorded against an 1nd1v1 u arcel within the @

Project. . @

o OO o\ \@\

“Developr@ Activity” means any mann‘i‘%& change to improved or Q@@
uni real estate, including bu ited to, buildings or oth

strl;@ s, mining, dredging, fillin ing, paving, or excavatiorn;.oh any
changes in the use of land that creates additional demand and need for public
facilities.

“Development Pmcel”@s an area within the Pro_]e@ %shall hold the ©@%
potential of being d@ ped, in part or whole by per, into one or more @
separate resident 2 L, or commercial subdivision p c L@\

S\

. “ERU” mé@ equivalent residential unit. @%ﬁeqmvalent residential unit @

me @elling unit as defined b}é@@ d Use Ordinance. ©©

“Final Site Plan” means a site plan approved pursuant to Sections 10-7-10, 10-
23-7(D), as amended, and other applicable provisions of City’s Land Use

Ordinance. For purposes of this Agreement, the twelve month %
requirement of Sectio -7(D) of City’s Land Us inance shall mean ©@
Developer must ob@ ¢ approval of a Final Slte lait for at least one ©

Dcvelopment E )1 within twelve (12) month§ e date this Agreement, @\

\
“Golf Co shal] mean the 18-hole gol?%b\nse to be constructed w1thu§%§
Proj epicted in the Project Slt@%@ @@

“Land Use Application” means any application for development within the
Project submitted to City by Developer or any Sub-Developer subsequent to

the execution of this Agre%ent. %
N N
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<(F\amlly Uses” means certalr@ entlal uses other than smg@ﬂy

detached housing, including without limitation, apartments, condominiums,

and town homes and other forms of multi-family land uses. The term does not
include hotels, which maal)%e1 included in the commercial zones shown on the

Project Site Plan. The oes not include shon-@% tion rental ©Q%

homes, “condotels’ timeshares, which may be ed in the recreation
resort zones shoon the Project Site Plan.
0> @ °\®
. S N S
. “Ordinan eans the Hurricane City Mi%x ipal Code, including City’s i&
Land %@rdmance @ ©©
“Planning Commission” means the Hurricane City Planning Commission.
. “Project improvements” %ns site improvements and facilities that are %
planned and designed ide service for the Proje ting from a Q

Development ACtl@ d necessary for the use

occupants or us development resultmg fro B evelopment Activity, @

“Project i i ” does not mean sy i% provements @\O
e

herein by this reference as Exhibit d hereby approved pursu
City’s Land Use Ordinance.

“Proje e Plan” means the site pl d hereto and 1ncorpor§ ©

. “Proportionate share” meays that cost of public facility ing%ovements that are

roughly proportion?éeg@r asqnably refated to the 6@ emands and ©©Q%

needs of any use w e Project.
@ °\(Z§

“Sub-Deve @wans any person, entity , association or political
subdivisi ponsible to construct and/ are a Development Parce SQ“
any pa@r&of, for the construction o@wonstruction of structure .

“System improvements” means existing public facilities that are designed to
provide services to service areas within the community at large, and future
public facilities 1dent1ﬁed a capital facilities plan that argiintended to

provide services to w as within the communi ge. “System ©Q%
. ©

improvements™ do mean project improveme

Repres ns Findings and Purpo \@ o ©\

4,1~ Developer’s Ongoing Repres ions. Developer rep
ants and warrants that it n@ as, and throughout the tcm@s%}ls

Agreement will maintain: (i) sufficient control over the Property to be

developed to ensure that development will occur as approved, (ii) the

financial capability to out the improvement of each respective %

Development Parc@ ch is approved by City, a@i } the capability to ©@

\ N A
: @ &
o ey &
© 4 O ©
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\>© @Qonstruction within one ye@@‘inal Site Plan approval of@@rﬂ
Development Parcel.

% 4.2  Compliance and Benefits to City. City finds that: (i} the Project %
©Q Site Plan and this ent are consistent with ordinance and ©Q

all other applic rdinances, rules, regulatioxs and policies of City; and ©

\ (ii) the deve ent of the Project pursuant is Agreement, the PDO
k= @ k= > k= @
. @ Zone appr; and the Project Site Plan wi er the health, safety an;l@
@ gener fare of City and its residcn@@y requiring development of N
©© Project/in a manner consistent wi applicable ordinances, e@@
N ations and policies of City:
4.3. Reliance by the Parties. City acknowledges and agrees that
% Developer is relying onithe execution and continuing v4lidity of this %
©Q Agreement, as wel ty’s faithful performance bligations ©Q
@ hereunder, in Déveloper’s present and continue nditure of @
. @ substantial s in connection with the proj eveloper acknowledges, @
. @O and agr City, in performance of jt gations hereunder, is @O
@%&& relyin eveloper’s representationﬁ%%ntained in paragraph 4.1 ab

as the execution and con n§@ validity of this Agreement
loper’s faithful performan its obligations hereunder.

4.4. Purpose and Authorization to Develop. The parties desire that City
have reasonable cc@ concerning the manner in which the Project will Q%

©Q% be developed and veloper will have reason rtainty in O
proceeding wiﬂ@ lopment of the Project. Thir this Agreement,
. 5@\ Developer agiees to comply with the terms e PDO zone Approval, the 5@\
o @)\ Project Si an and this Agreement, npexchange, City authorizes @
@%&& Devel o develop the Project as s in the PDO zone Approv%\

@ € ect Site Plan and this Agre . Accordingly, the Proje
@ laris hereby adopted for the P@ t.

5. Applicable Laws and Regulations The parties acknowledge that, upon

finalization of annexation of the Pro , the Project will be located within the municipal %
b es of City, and all develo, and improvements of an Jon-or-off-site, Q
@@o the Project shall thefefgte comply with City’s ordin: , Tules, regulations, ©©
. 2\, and procedures and this A ent. City acknowledges th fin certain instances, . AN
@ coordination of design i @

o er standards may be necgs with other public and qu
@%&% public entities. @%@ Q‘%% ﬂgx

O ©
@@ @© PDO Approval. The PD@%&: approval and Project Si@ﬁ%

shall not be affected by any inconsistent or contrary moratorium,
ordinance, resolution, rule or regulation enacted by City that prohibits or
Q% regulates the ERU d&r%, land uses, and site improverfients shown on the
1

@@ Project Site PlanQr&h any further exactions b@ sed by City. ©©Q%
& & & &
© © 5 © ©
S S S S
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@Q Land Use Applications. @Land Use Application ma@©

subsequent to the execution of this Agreement shall conform to applicable
provisions of the City’s ordinances in effect when a complete application

is submitted. % % Q%

Buildin E@mts Any person or entlty @mg for a building ©©
perm1t w1t \he Project shall be subject to @%buﬂdmg, electrical, . 6@\
mech umbing, fire codes and o NG

ty ordinances relating to the;
cons n of any structure in effect a person or entity files w \

&Q@omplete application for s @@ﬂdlng permit. \3@

5.4. Later Enacted State or Federal Law. The rights and obligations of
the parties under this Agreement shall be subject to later enacted state and
federal laws and regul%ons to the extent applicable t(%e Project. Q%

§©Q . G e
5.5. Morato . The rights of Developer u d this Agreement and

the PDO zp pproval shall only be suh]% a subsequent moratorium @

or ordi nacted by City to respon ona fide threat to the pub \

heal safety or which involves f; %nd circumstances beyond @

C of City and which threat nts a “compelling and ©
tervailing public interest™ ch term is used in the Utah icipal

Land Use Development and Management Act and the case law construing

such term. City acknowledges that, as of the date of this Agreement, to its

best knowledge, informition and belief, it is not aware.&f any existing %
facts under Wthh moratorium or ordmance@ be enacted. ©Q

5.6. Go,lf//%mse Construction. City a¢ ledges that considerable | 6@\
gradin oh®5€curred on the Property i erance of Golf Course @

n at the locations general icted on the Project Site .
reby grants Owner its to continue and comple O
onstruction and grass grow-ify.of the Golf Course without o %ng
any additional excavation or building permit. Further grading,
excavation, and constriction work on the Property shall be subject to
City's Land Use Ordi%ncc, as further provided in tl% Agreement.

X
©Q 6. Project Developnien ?ﬂ Zoning ©Q @Q
P edmliiinttoi O a7

6.1 P;me evelopers. Developer
indivi portions of Devclopment P
velopers for development i hased manner. Any such
eyance to a Sub-Develop 1 be subject to Sub- Develoﬁ@s
compliance with all terms and conditions of this Agreement.

tes either constructing

&
s itself or conveying the s

6.2 Zoning. Upon annexation of the Property into Gity, the Property %
shall be zoned as with an underlying base R-1-10, except @Q
where otherwis@ovided on the Project Site Pl@ ©

AN AN
o o o
@© 6 O O
W NN SN
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6.3 Vested Rights. It is understood and agreed that execution of this
Agreement by the City shall constitute the sufficient, submitted, complete,
and approved applicat'% contemplated by Utah Code%O-Qa-SOQ To the %
maximum extent pefinissible under the law, it is t both of City Q
and Owner that ecution of this Agreeme: ts and vests in Owner ©©
all rights, consistent with City's general plan,£ity's zoning & subdivision _ \

¢ plan, and other specific \@

codes, aster plan, transportatio s

plans ances and plans generally .1:51‘::)- able throughout City, to

d @ the Property as provided i @ Agreement without modj n
‘é erference by City, except a@; ecifically provided herein. arties

intend that the rights granted to Owner under this Agreement are both
contractual and as provided under the common law concept of "vested

rights". Accordingly,%a)mer shall have the vested right, as of the date of %
this Agreement, to p and construct the Pro'@ccordance with ©Q
the Project Site and the other applicable 1@ ons of this @
Agreement. Itis expressly understood by Ci at Developer and Owner _ @\

may assi or portions of its rights is Agreement, provided NE

ees agree to be bound by terms of this Agreement. i?&\@
© ©

%. City specifically ackno@%es

that at build-out Developer shall be entitled to a total overall density of

2,218 ERUs, including recreation resort units, within the Project. That

density equals approxi%a:tely 3.9 residential units to thé acre. Such %

densities shall not o retail commercial, ofﬁ@% 1, golf course ©Q

facilities, or resQrtjtises within the Project. F € parties

2} actual densities on certain goreage will exceed 3.9 units @
per acr -@} ise several hundred acres gf roperty will be: (a) us#&ig%@

se, (b) otherwise set aside space, and (¢) used for retail;

$@n resort uses. ©© ©©

6.5. Commercial Density. The Project may include up to 958,320
square feet of Commercial Uses in areas designated for such in the Project

Site Plan. Such maxi square foot limitation may bg increased only by %
the City amendin t Site Plan as provided i ibn 10-23-7 and ©Q
other related seétions of City’s Land Use Ordin 7 The maximum @
square foo@’S 'tation for Commercial Uses in the Project shall not @

apply t ATyl nenities located within t Course including, but not @)
limit N e club house for the Golf e and all clubhouses and N\

s amenities such as pools, v@t rooms, laundry facilitie @s
s, etc., Golf Course maintéi@ e-related structures such a#ﬁé ir and
maintenance garages, storage and supply sheds, well and pump houses,

mechanical equipment buildings, and underground garages and storage
facilities, located withi%an individual Development Pﬁels. Q%

6.6. Densitv((ﬁing. Each development @@cation submitted by ©©
@ X

e O

o

© ©

SN S SN
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@ eloper pursuant to this Agm% t for a particular developr@@hase

1l include a statement of: (1) the total number of residential units

allowed under this Agreement; (2) the cumulative total number of

residential units previgisly approved for all of the Projéct to the date of %

the application; (3 ber of units and densﬂ@ which a permit is @Q

sought under icular development phase @ tion; and (4) the @

balance reg @ ing allowable to the Project. @ o @

Each éommeroial devel tl\bnedbnlﬂé&\@)
ac ercial development appli submi v a Developer
L@Veloper relating to a D @m Parcel within the Proj 1,

%@ dition to those items reqm@ City’s ordinances, include.a
statement of (i) the total number of square feet of Commercial Uses
allowed under the this Agreement; (ii) the cumulative total number of

square feet of Commergial Uses previously approved £or all of the %
in the Project as of the application was ©Q

Development Par
submitted to Cify;)iii) the number of square fe ommercial Use

square foot emaining allowable to overg@?roject.

©©®

velopment Phases. City é%%@vledges that Developer in
@m multiple applications e-to-time to develop porti
Qé roject in development phaﬁ@ﬁ%ity acknowledges that so
development phases submitted for approval may have densities greater
than the 3.9 residential units to the acre density specified above. So long

as the cumulative nu of approved units does not ed the maximum %
number of residenti ts allowed above at the ultimate build-out for the ©Q
entirety of the ct, the density of any partic@ hase shall not be ©
grounds for \City to deny the application forthe particular development, 6@\

phase s ed for approval. o @ @

N\

©" Dedication of Public ents. All roads, trails, s @@(

ark strips, parks, open sp d other public 1mproveme$
provided or required in each respective development phases of the Project
shall be dedicated by Developer to the City by final subdivision plat,
provided those improvements comply with City Standakds and
Specifications for i¢' Improvements. No porti e Golf Course
property will dedicated to City uniess otherwise provided in a separate

ly may not subsequently incr the amount of trails, @
parks, and s} pen space it requires Develg dedicate above that 5
requir@%y the City’s ordinances in ¢ '5-‘5\ as of the date of this %\

ent. ©©
6.9 Ownership and Maintenance of Open Space. Unless otherwise
agreed to by the parties hereto, all open space (except the Golf Course),
including parks and trails, shall be either conveyed to omeowners Q%

association for the t or dedicated to the C a case-by-case ®
basis as to each elopment Parcel. In the ¢ of City’s consent to ©

NG @
o ®@ &
© 8 ©
NN @Q SN

@QQ%
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coept such dedication, the defa@ll be conveyance to the h@ wners
association. After the date of any such conveyance or dedication, the City
or the homeowners association, as the case may be, shall be responsible
for the maintenance of%ly such open space. %

(;_n ¢ and Reimbursement. In ance with Hurricane

itle,9 Chapter 6 “Construction of Public Facilities,” Developer \
! \; Sthat System Improvements not be adequate to serve ﬂ@)\@
im r—:n%@zmd agrees to be solely N\
E-‘ ible for construction of em Improvements that m

required. Upon request and in decprdance with City ordinance

Developer shall be entitled to be reimbursed for the cost of any System
Improvements except for Developer’s proportionate share of System

Improvement cost's. Q% Q% Q%

6.11 Comm Association. At Develo e@s)@ection, Developer ©©
may record against one or more phases of deyglopment a ‘Declaration of 6&\
Cove nditions & Restrictions’ é&‘ Rs™), the provisions of , A\

T

whic be enforced by a commun homeowners association t;
o ed by Developer. ©© ©©

Modification of Site Plan and Zoning; Compliance with City Codes;

-+

Development Approval.

%’vledges that the ©Q%

7.1 Any
PDO zone appraya ) ized depiction of the @
proposed deygl , ¢ land uses permitted as 6&\
shown ongthy i i . Thi gepent contemplates that o
Develope , as long as the total Base @\

@ permitted and described i
%Ject Site Plan are not chang increased. Said changes s

processed in accordance with City’s Land Use Ordinance standards for

approving a site plan amendment. The amendment shall be approved by

the Zoning Administratbr if the Zoning Administrator {inds that (1) the %
changes include pr uses that are consistent es permitted on @Q
the site, (i1) the@ were permitted when the @ was approved, (i)

the proposgd:giferation meets the approval s fand ards of the Code, (iv) the 6&\

archite the proposed change an t@ landscaping, site design an @\O

parki out are compatible with faé%&es existing on the site, and %X
ﬁ accommodate any ch the number of employe e

Q& or any change in impact on unding infrastructure. 6

7.2  Material Changes to Project Site Plan. If Developer desires to
materially modify the %?;i%t Site Plan, Developer shal}submit a site plan %
er with the required appli fee to City. Q

review applicatio@c ®
City’s review i@ application shall be treat an application for site \@
& @ @
O ? O O
O O NH
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@@e‘new according to the pr@@@res set forth in Section 10-7-1(>of the
City’s Land Use Ordinance.

7.3  Compliance With City Ordinances. Subject tq%le provisions of
this Agreement, Devélpper agrees to comply with ordinances, rules
and procedures t as of the date of submigsion of each application

for approval of preliminary and final subdlv' n plats and other aspects of
the Projectigcluding the payment of ap e fees as noted in Section, @}Q}
9.1 bc eveloper shall be requir:

mply with any subseque:
iter, of City’s ordinances conc

g those portions which gen@
q% universally to all developx@ h
S

©©®

in City, provided that if

equent iteration of City’s ordinances operates to reduce the
development density or restrict or eliminate the uses approved in the
locations depicted in the Project Site Plan, such provision shall be deemed

waived by City. ©Q ©Q ©Q%

General C %ns of PDO Zone A \
% ¥ o@\@ &
8.1. imum Development Ar;j& entire Project and the é‘@

r@ndmg PDO zone shall be | to the Property dcscnbcd@

it A, unless changed by a@ e amendment to the Propc@ lan
as provided in Section 10-23-7 and other related sections of City’s Land
Use Ordinance.

8.2. Approvalo % Use Application Other Th@%oiect Site Plan Q%
Modifications. ecision by City which is a@g@gc to the Developer, O

its successors or assigns, regarding a dcvelo application, subdivision \

plat or m@@eﬂt certificate of complj 0nd1t10na1 use, variance, @}@

u11d1 it or any other approval red from City, other than

ite Plan modification a @on may be appealed as pro
Land Use Ordinance. % ©

Specific Commercial Uses. The parties agree that Developer may,
upon obtaining a busingss license from City, construct, market and operate
the following type 1%siness operations in the cial and
recreation reso designated within the Prgjeet-Site Plan:

Commercial ¢ — over-night lodging, sho §t@rm lodging, gift shops and 6@\
. - i\

on and meeting space wit}@ en facilities and outdoor ;
ation Resort Zone — time- and condo rentals, vacati es,
and “condotels”. City expressly grants Developer a variance to construct
structures within the Recreation Resort Zone at a maximum structure
height of three (3) Stot% or up to a maximum of ﬁﬂy%O) feet, whichever

is less. Q
\©© \©© \Q
e 0 <@
& o
@@
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©© @© Specific Development ds for Multi-Family Resi
Parcels. The parties agree that Developer may construct housing
structures which are Multi-Family Uses within those development parcels
% designated in the Project Site Plan as “Multi-Family sing”. City %
©Q expressly grants D er a variance from PDO s ds to construct Q
structures desighated as Multi-Family Uses witli agriaximum height, Q
. L@\ excluding v ground parking, of three (3) stories or fifty (50) feet above @\
A ground hichever is less; provid ever, that those lots locatg ENE
N withinithe single-family lot area aro Golf Course clubhouse an
y

© urse holes 6, 7, 8, 9, 10, 17-4nd 18 on the Project Site Pl

ated for Recreation Reso are not approved for this

height.
General Rights and Responsibilities of Developer. % %
: 9

©© 9.1. Condltlﬁm@ Approval and Impact Fee respect to the ©©
. @\ Project, Dger accepts and agrees to pa p an review, impact, . @
. @\ connec bilding and other fees in ce with City’s ordinanc @\O
Q?&\ now iﬁ‘&% or as may be amended ime to time, unless a
© rei ement agreement is si approved for a specific @

©© w;mem Parcel.

9.2.  Dedication of Infrastructure Improvements. Unless otherwise

% specifically prov1ded em, Developer shall dedicate gll Project and %
©Q System improvem the Project to City upon tion of ©Q
@ construction an 1 lation and acceptance by(City. City may manage @
. @ such 1mprovents to achieve operatmg efl 3 cies as City may . @
N ©\ determi @ . @\O
@ g
©© 9.3~ R easonable Assurance. tten request by City, D er
@ , within 60 days of such rei;& pr0v1de reasonable assurancg to

City that Developer currently possesses or is reasonably certain to obtain
sufficient financial resources necessary to undertake and complete

% construction of the Golf Course, the club house associ with the Golf %
©Q Course, and impro t of the Project’s first De ent Parcel in ©Q
@ accordance with p ses and provisions of thi eement. City may @
. \@\ request, and Digveloper shall provide, simi(l> financial assurances as 0\@
o Develo es application to City for approval of each subsequent
@Q Devel nt Parcel. %X §§\©
© © ©

OV 10.  <Goheral Rights and Responsibilities of City. )

10.1  Ordinances of General Applicability. This Agreement shall not

% limit the future exerci%of the police powers of City act ordinances, %
@ standards or rules ing development gencral icable to the Q
© : o @)
@ entire area of t vy, such as requiring com with the City @

D D D

4 = & &
©© © O ©
W SN S SN
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@@chnical, drainage, and oth gineering requirements, req@%
street development or other such similar rules, as long as those ordinances
or rules do not reduce the density, uses, or materially increase the amount

of exactions or dedicax%ns of Developer under this Agfeement or the
Project Site Plan. ©Q

©
< \ o X <
NG NG X
10.2 @served Legislative Powers. %&s Agreement shall not %\
limit the future exercise of the p l@owers of City to enact ordi S,
tandards or rules regulating d ment. City acknowledges; €Ver,

that any exercise of its legislative or police powers which alters or
modifies this Agreement to Developer’s detriment may render City liable

©
O\©

to such remedies as be available to Developer undgr such %
circumstances. A@nm&, plan, or regulatio ich operates to ©Q
reduce the dev@ ent density, increase exact or dedications or

modify th (:5*\ approved in the Project S : ;5: or this Agreement shall g@\

relates to the Project. . @i
) \©
0 ©Proiect and System Imprqwe@\ts — Cost Sharing. Deve o@hall
the entire cost of construct \?roject Improvements need
service the Project. Developer shall also bear the initial cost of
constructing System Improvements required as a result of the Project, but
shall be entitled to be zéimbursed for the cost of such %srtcm
Improvements, ex r Developer’s proportion e of System
Improvement cistg as provided in City’s ordin@ .

d'to’be waived by City insof: C}

X
R
O

10.4 @é@mmwt Agreement. Pri @o}f@onstmcting any System ‘\é){@

Impr: ent required for the Project orized by approval of a fin
sion plat, Final Site Plan, or-other permit, Developer and Ci all
% ute an agreement whereby loper shall be reimbursed e cost

of constructing such System improvements less Developer’s proportionate
share thereof as provided in City’s ordinances.

10.5. Complianc@ City Requirements and Sm@ds, Except as ©©Q%

otherwise provi@glﬁ this Agreement, Develop@}%fmowledges it shall
comply wit applicable ordinances, resp ns, and City Standards and g@\
Specifi for Public Improvement sary for approval of <> ©\

plats, site plans, conditio e permits, building permit

ction permits, grading permits-ete. for the Project in effect @e
the Land Use Application de. Such compliance incl@ he
payment of uniform application and approval fees.

10.6 Power of Eminefit Domain. City agrees that in&%e event %
Developer needs t n off-site easements or ri way for the @Q
purpose of m&@c ng System improvements\ rithe Project and is \@
o P e
(o o o
© 2 0O ©

@@
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©© <@mse unable to negotiate aq&ably acceptable contract @h

easements or rights of way, City may, upon the request of Developer,

exercise its power of eminent domain to obtain such easements or rights of
way, the cost of which ghall be treated as provided in %ctlons 10.3 and

Q% 10.4 of this Agre
P @@@ x@ O
& °\@

. B 0
©§‘&\© §M&$§Lﬂlﬁw @Q @@@

OV 111 ‘Culinary Water OO

a. Developer’s Obligations. Developer shall design, fund, and
% construct a culinary water transmission line to run from thg nearest City water %
©Q main to the perimeter Project. Then, within th eter of the Project ©Q
@ Developer shall b ojély responsible to design, fu construct all

b: tribution of culinary water. Developer shall grant to City _ @\
such easementiiand rights of entry as may b ssary for City to introdu @O

0\© culin 565 b into the Project N
& o J S ©
City Obligations. City provide all Development
within the Project with culinary water service in accordance with City’s
standards for supplying culinary water to property within the City limits.

Q%l 1.2, Irrigation Water. Water %per shall be solely respo o provide all Q%
o ©©

\ water rights, and irrig ga ater delivery and transml iott facilities to and within
the Project and the Golf Course.
¢ ot and e

i?&\@ 11.3. Transﬁ%%atlon And Traffic M1hgatloﬂ%\© i?&\©
©© Developer Obligations. per shall provide the follov@
@ transp: <Ro\n infrastructure and take th&) lowing traffic mitigation m@ €s:
(i).  Road Improvements. Developer shall construct access roads
% within the Project in thg general location shown on th ro_]ect Site Plan. . %
©@ All road system i ents within Project shal nstructed ©Q
according to Ci dards and Spec1ﬁcat10ns€% lic Improvements
. @\ in phases ac cording to a schedule determine [y Developer and approved . @
by City, \.;' §s otherwise modified or d. Prior to the construction
troad system improvements or intersection improvements
e Project, City shall revie approve or reject wﬂ:ﬁ% ed

©© chatiges, all plans, drawings and specification with respect to
alignment and construction of such road and intersection improvements.

% (ii). Dedication of Rpads. Following Developer’s cgmpletion of the %
©Q construction of an abunprovements Devclope@ dedicate such ©@
@ improvements ity. The width and cons@ standards for such @

0 GO @ @
\ 0\©\ @ \
©)§ 13
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@@shali be determined by ap@@lc provisions of City’s La@e
Ordinance.
b. City Obligations.

i % P
(1).  Street of-Way. City shall coope@@i Developer, as ©©
necessary, to.obtain all necessary rights-of- or ingress and egress and S\
connectivi on property located outsidqgkﬁe Project including, if _ é}@
requir mutually agreed to by Ci Developer, the exercise
i domain by City. The exelg@of City’s power of eminent ain

be requested of City only t@ ure the desired location of ial,
parkway and collector streets necessary for the Project. Developer shall
pay all costs incurred by City in the prosecution of any such eminent

% domain action, includirfg court costs, attorney fees, angdiexpert fees in %

acquiring right-of-@ t its property. ©Q o
(ii).  StreetResign. City accepts the streef-design cross section foran \Q
80’ resid collector road included in greement as Exhibit “C” @

as an &f{a\a ved cross section in accor with the Project Site Plan.

@Q Dedication. All streets v@ﬁl the Project shall be impr@%y
Developer in accordance with those City Standards in effect at the time
they are constructed and upon completion shall be dedicated by Developer

% to City free and clear of liens or encumbrances. %

11.4. Police and Fire (f’?@@%ion. City shall provide@@e protection to all ©©Q
residences and businesses in the Project. This obligation shall not be enforceable AN

by or against -party claiming to be a b ary as provided in this é}@
Agreement, I% arties acknowledge that Ci 5 no obligation to provide N

protectio e Project because that serv'ﬁ@ the responsibility of an ©©

indepc@ special service district.

11.5. Parks, Trails and Open Space Areas

Q% (i) M@?%Velopcr shall design, fund %ﬁnstruct the Golf

©© Course in the location

\
(@

(o@
©©

o
O

0>

o
0\@
@@g@

ly identified in the Projegt Site Plan. After ©©Q

construction, the G ourse shall be available for ‘s‘ ay by the general public. N

Developer rese e right to seek discounted, ratés-and play-time blackouts f9r©\

residents of t ject. The parties acknowl at, as of the date of this

Agreem veloper has already com construction of the Golf Ceurse.

City h grants Developer its cons continue and complete co on

and grass grow-in of the Golf Course without obtaining any additional excavation

or building permit. However, may not construct a club house or open the Golf

Course for business without obftaining appropriate permits fromh City. After %
pening the Golf Course f; iness, City shall have no r@ ibility to manage Q

and maintain the Golf Course. O

N N N

&8 & &
O 4 QO O
N N N

@
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© @Q Trails System. Developer may design, fund and construct the
system of trails and trail heads in the general location described and depicted in
%ﬂe Project Site Plan. If a trail is integrated into the road desigg, for any phase of %
©Q e Project and is at least wide, that trail will satis idewalk ©Q
@ requirement for one si uch street. Developer shall dgdicate any areas of the
. g@\ trail system that runough or are adjacent to a Dexglopment Parcel at the time 6&\
A® of approval an @\. ding of any subdivision p ad dedication for such @\
@%\ Parcel or at th e of acceptance of final sit: improvements. S

@Q %@Q Open Space. Unless oﬂ&c agreed to by the parties h& all
open space (except the Golf Course), including parks and trails, shall be either

conveyed to a homeowners association for the Project, or dedicated to the City, on

%%s-by—case basis as to each. Development Parcel. In the abggnce of City’s %

©Q nsent to accept such dedi , the default shall be con@z to the @Q
homeowners associati fier the date of any such conveyance or dedication, @

. 6@\ the City or the home ers association, as the case; 0 e, shall be responsible 6&\

o8 for the maintena r\.u f any such open space. In.thicevent Developer elects to @\O

2

erkat \.. e Project’s open space @
parcels, '@@érees to be the grantee of lﬁ@asement. Q

(iv)  School Sites. The sites depicted on the Project Site Plan%r school
sites shall be made available for sale at market rates to the Washington County

Q%School District, charter sch%%and private schools. Q% %
\©© 11.6. Electrical Pow;£ © \©© \©©Q
o é}@ (i) : per Obligations. The Proj -£¥¥ [ocated within the servic 0@
©® boundaries o icane City Power. Develo ill hire an approved electri

contract r@nld the Project’s electric m to Hurricane City speci ns.
cal system for each De ment Parcel is constructed singpected,

and energlzed Hurricane City Power will accept and operate that portion of the
electrical system using prudent utility practices. Developer will warranty each
Qgch portion of the electrical s%tem for one year, after Whlch%ty will assume
11 responsibi

lity. @QQ @Q @QQ%

@@

. 6@\ i) Cit igations. City shall pro Deve]opment Parcels 6&\
o @ within the Proj electric power service -n l maintain all dedicated @
%\ electrical sys N:omponents within the Pr acoordance with the stand@
@© establiw the power system. If nee pursuant to Paragraph 10 @i ity
@ shall o the appropriate casements of way, rights of entry, o

servitudes as may be necessary for the construction, placement and maintenance
of any transmission lines or other components of an electrical power transmission

ystem constructed by Hurri City Power to service the Project.
X i o gt

\©© 11.7. Storm Drainge@)@ \©©Q \©©
e Cl Cl Cl
N & N
& & s O | &

O O O NH
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§ Developer’s Obligations. Developer shall design a storm dramage
plan for the Project in compliance with City Standards and Specifications for
%:bhc Improvements. Upon %}r approval of that plan, Developer shall fund and

©©Q deg::;;; g;; storm dram f; s for each respective pha@ﬁ ¢ Project’s ©©Q

N . \
(1i) Qip@&ligaﬁons. Upon Deve‘%@@edicatmn to City of streegs;x@\@

&
@%@ easements, an@urm drain infrastructure wit e Project (except retention

ponds lo ithin the Golf Course), Ci 1 operate and maintain a]l
© drain fagilities within the Project.

11.8  Sewer. The Parties acknowledge that the Project is located within the

ervice area of Ash Creek Spegial Service District. Developer ynderstands and %
grees that all sewer syst @%\rovements, including 5%6@ , manholes, ©@
pumps and other relate@ities, shall be constructed nstalled by Developer @
R \ in accordance with es and regulations of Ash Cree Special Service District, @

including said Di *s Construction Standar .©\
N N

e
11.9. Slma@mhtmg The parties ac @gc and agree that pres
protecti@f the night sky from light p is of critical nnportancéé
property within the Project and other property in the general area of the Project.
In order to achieve this goal, the Parties specifically agree as follows:

OP
N
@Q&&

@% (i) Until such time %ity adopts an ordinance d %i to preserve and ©@%

©© protect the night sky, C 1 permit Developer to departfrom City’s existing

N @ street lighting @\3. by reducing the number 0—5:3, acing of street lights, and

. @ by allowing lo G fixtures and light deflection:and similar light mitigatio
@@ devwes to pro consistency and harmony \@@ 1ghting of the surroundin %&

@Q @%eveloper shall take such s@ as may be necessary to ens&@sﬁ}

preservation and protection of the night sky by: (1) installing low-lumen fixtures,
light deflection and such other similar light mitigation devices within the Project

hat will ensure consistency harmony with lighting in the %rrounding area, %

@ 2) including light polh&@nuﬁon or mitigation cov. s°as part of the ©@
Project’s CC&Rs, and mplying with any ordinan at may in the future be @

o @ enacted by the City @%the purpose of preservmg otecting the night sky. @

& & \
g@\@ 11.10. Mis@\%m Utilities &&\ i@
©© @ Developer’s Obhgatlons\}eveloper shall be responsnbl@r the

provision of miscellaneous utility infrastructure within the perimeter of the
Project. Developer shall provide, and or dedicate to City or reserve to itself, as
pplicable, all easements, ri of way, right of entry, or otheriservitudes as may %
©)% be necessary for the instal d maintenance of the m@l eous utilities ©@
@ infrastructure within @qlect.

\ \ N
& & & £
SX ¥ IR
W W W O™
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(9 City’s Obligations. Subject to the location of existing or planned
miscellaneous utility infrastructure, City agrees to dedicate easements and
%ﬁastructure on property o by City as may be necess connect, link,

©@ nstruct or accommodate tility improvements in ct, provided that Q%
© City shall have the au to determine the route for §uglrimprovements. ©©
Y Y S Y Y\

N 11.11. Liquor Li ng. City acknowledges D&per’s plan to apply to Cl% @\

§®© for a liquor li for the Golf Course clubh or beer, wine and liquor.
© agrees to s and consider any such tion in good faith. @

12.  Further Exactions. Subject to the obligations of Developer set forth
herein, no further exactions shall be required of Developer by City, provided that this

P@h shall not be construed to re%ve Developer from any dedications or other ,%

r ents required by applica or ordinance in effect w Agreement is

(epesed. < = o
. > &

0\@ 13. General T é@ and Conditions. . @\ . @\O
—— &
13.1 T Agreement. The purpos is Agreement is to ensure ©

©© develo t of the Project as provideduinjthis Agreement. Accordin less
sooner terminated as provided herein, the term of this Agreement shall: (1)

commence on the date this Agreement has been executed by each of the Parties;

%flii) expire when all public and private infrastructure improve%r::s in the Project

©Q ave been constructed an ted as complete by City ificates of ©Q%
@ occupancy have been igsugd for all buildings and/or dwellinig units in the Project; @

. (@\ or (iii) expire if Develaper does not commence construction of improvements in
o @\ an approved new elopment Parcel or new ent Phase within a perip@o
i?&\ of five (5} ye ot (iv) expire when the esse; §1>pourposes of this Agreemen
©© no longe vable as determined by the ers of a majority of the aa@of
© the un@ ped portion of the Propert ©

13.2 Successors and Assigns. This Agreement shall be binding upon City and

Developer and their heirs, suggessors, transferees or assigns %}he ownership or %
e evelopment of any porti @ e Project. Nothing in thi ement shall ©@
© prohibit Developer or from selling or conveying individual Development ©
. @ Parcels or tracts of roperty to builders, users, ordevelopers; provided, . @
N however, that s 50 sold and conveyed s NG

ntinue to be subject to thig ©
\,uses, configurations, and §%\

§®© Agreement, s ear the same rights, privile
©© densities icable to such Develop cels under this Agreem
© shall b ject to the same limitations ights of City as set forth inth
Agreement, without any required approval, review, or consent by City except as
otherwise provided herein.

Q%I 3.3 Collateral for Proj %ancin . Nothing in this @ent shall be Q%
o O o

AN AN AN AN
0 0 0 >
N o N o N o N

@@ ; @@@ @@@
OV OV
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©©Q%13.5 Agreement to R: the Land. Within 10 da @ date of
TEC

© ©
N D
O O &
S8 &8 S8
mnsﬁw& prohibit the granting of unty interests (including of
trust) for financing the development and construction of subdivision
improvements, structures, or Golf Course improvements within the Project.
Notwithstanding the foregoing; Developer shall be prohibited from granting any %
eed of trust for any parc *@m the Project that is not l@ ubdivided parcel ©©Q
g8

pursuant to a final rec p at approved by City. Th oing prohibition
shall not apply to @ced of trust that has been re orded against any of the . @

Project prior t of this Agreement. \

N Y &
134 N aiver, Failure of any p to to exercise any right h @r
shall n deemed a waiver of any s t and shall not affect the right of

such party to exercise at some future date any such right or any other right it may
have.

execution of this Agre@ , Developer shall, at its expe ord said ©©
Agreement in the o of the Washington County Recorder in St. George, Utah, @
\

<

and upon such ing shall be deemed to \} the land and shall be bindi
on all of O and Developer’s heirs, suc rs, transferees or assigns o

portion f&@Property or Project. @ @

13.6  Survival. The Parties agree that the obligations imposed by this

Agreement are only such as are consistent with City, state, and federal law. The

partlcs further agree that if rovision of this Agreement s%:ﬂd become %
nconsistent with state or @ law as such may be am om time to time ©Q
or should be declared ifivalid by a court of competent igdiction, this Agreement

shall be deemed ed to the extent necessary to @., € it consistent with state @
or federal law, ¢ balance of this Agreem gn 1 remain in full force ang%

cIiect. \
ffect ©@>§ k

13.7 ﬁﬁgtionship of Parties and No gﬁ-Part}: Rights. This Agrec‘i@@ does
not create any joint venture, partnership, undertaking, or business arrangement
between the Parties hereto; nor does this Agreement create any benefits in or

%oonfer any rights upon any th.% parties. % Q%
©© 13,8  Integration. Teement contains the entlrcement between the ©©
Parties with respeg &\ ¢ subject matter hereof and egrates all prior . @
conversations, \) ions, or understandings of whitever kind or nature. This, @\
Agreement maybe modified only by a subse --‘-« o writing duly executed and

@ﬁ'\@@@

approve Q@e Parties hereto. @

13.9 Applicable Law. This Agreement is entered into under and is to be
construed in accordance with the laws of the State of Utah. Any action to enforce

%r interpret this Agreement sh%l have venue only in the Fiﬁh,%dicial District %
o *

ourt of Washington Co @
< <
B D B
&V & S
© 18 O ©
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13.10 of the Essence. Time is essence to this Agreement@ every
right or responsibility shall be performed within the times specified.

13.11 Counterparts. This Agfeement may be executed in twolpr more %
ounterparts, each of whi @a be deemed original, but hich together @Q
shall constitute one an ame instrument. The signature pages from one or @

more counterparts be removed from such cou arts and such signature @}
pages all attac single instrument so thai t@ atures of all parties ma @\
. S

be physicalb@ ed to a single document.

13.12 %@&gs_ The descriptive head@@of the paragraphs of this &Cﬂt
are inserted for convenience only and shall not control the meaning or
construction of any of the provisions thereof.

©Q%I 3.13 Further Assurance %ﬁ of the Parties shall e):é@ deliver all such Q%

documents and perfornf ali*such acts as reasonably necgs to carry out the ©©
matters contemplated by this Agreement. By exec this Agreement, the . @\
Parties hereto ¢ y agree to continue to ope good faith to effectuate it@
purpose, by y‘ks'\‘q g all consents, executing all ments and providing input

@ in a reasonable time peﬁ@%@r said actions are request@@@ny

13.14 Severability. If any provisions of this Agreement are declared void or

greement shall otherwis@m in in full force and ef’fect.©Q ©Q%
13.15 No Waiver overnmental Immunity. No 911 this Agreementis \©
intended to, or l@ deemed, a waiver of City; emmental immunity. @\@

S & <

13.16 E ent. The parties to this ent recognize that City h. the
right t rce its rules, policies, regul@ s, ordinances, and the t his
Agreement by seeking an injunction to compel compliance. In the event
Developer violates the rules, policies, regulations or ordinances of City or violates
the terms of this Agreement, City may, without declaring a D%ult hereunder or

Q lecting to seek an injuncti d after thirty (30) days wri otice to correct @Q%
the violation (or such 1énger period as may be establis the discretion of City @

or a court of competent jurisdiction if Developer lga%@e its reasonable best . N\
efforts to cure olation within such thirty ays and is continuing to q@@
its reasonable efforts to cure such violati e such actions as shall be\>
deemed a riate under law until such tions have been rectified ©
Devela@ City shall be free from anyiagbility arising out of the exemév\g? its

rights under this paragraph.
%} 3.17 Annual Review. City may review progress pursuant tg this Agreement at %
©Q east once every twelve (1 ths to determine if Devel s complied with ©Q
\@ the terms of this Agre\ " If City finds, on the basi\s of stibstantial evidence, \@

«F
S

O O
@@ 19 ©®
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©© that De@@er has failed to comply wm@l@matenal terms hereof, Ci
declare Developer to be in Default as provided in Paragraph 13.19 herein. City’s

failure to review at least annually Developer’s compliance with the terms and
onditions of this Agreement ghall not constitute or be assertediby any party as a

©©Q%Default under this Agreem@; Developer or City. ©Q

. AN 13.18 Amendment eement. This Agreemepn @not be modified or )
o amended except i tten form mutually agreed d signed by each of the _ =%/
' S%\Q parties. No cl@%&e shall be made to any prov@g\;@of this Agreement unless t &
@ AgreementA ended pursuant to a vot Hurricane City Council
© with th e formality as the vote ap ¢ this Agreement.

13.19 Default and Remedies. Failure of a party to perform any of the Party’s
bligations under this Agreemeént within a thirty (30) day peﬁ%a(the “Cure %
©Q eriod”) after written noti eof from the other party nstitute a default ©Q
(“Default”) by such failingparty under this Agreemen ided, however, that @
(, days, the Cure Period | @\
A© shall be extend e time period reasonabl r@ red to cure such failure sg ~3
(5&\ long as the fai party commences its effort %ure within the initial thirty
©© day peri thereafter diligently proc complete the cure. Such
© shall s the nature of the alleged It and the manner in which
Default may be satisfactorily cured, if possible. If the Default is cured, then no
Default shall exist and the noticing Party shall take no further action.

Qﬁn the event of an uncured It, the non-defaulting pm@% , in addition to ©Q%
P @

(@\ if the failure canngt onably be cured within thi;

any other remedy allo aw, be entitled to the co osition of specific
@\ performance and/or ctwe relief, but not monet amages. All rights and
@\ remedies under this\Xgreement, and/or statute 01 ¢ on law shall be deemed,. @\
©§%\ cumulative an selection of one of the rig fu.\r remedies shall not be dea@

a waiver %@ other right or remedy. @

If City elects to consider terminating this Agreement due to a Default by
Developer, then City shall give to Developer written notice of City’s intent to
erminate this Agreement and.the matter shall be scheduled fi 0n51derat10n and

©Q eview by City’s legislativ, at a duly noticed public & g. Developer ©©Q%

shall have the right too@ itten and oral evidence p op fo or at the time of said

. @} public meeting. If; ity’s legislative body detenmgn at a material uncured @
o ©\ Default has o Cg - d-and is continuing, City m \O eafter pursue the remedy of; \
@5%\ termination 6-\\ zh an appropriate judicial ping.

@
©© 13.20 QS}eciﬁc Acts of Default. The @ﬁs hereto agree that any of ®©

following occurrences, acts, or failure to act shall constitute a Default by
Developer, for which City may elect to terminate the agreement in accordance
with Section 13.19 above: (a)the filing of a petitionin b tcy by Developer, %
} foreclosure on any porti the Property which has @f ct of creating an @Q
@ unapproved or illegal stibdivision under Utah law or Ci@rdinances, (c) the

B o o) e
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o

@ inding obligation of Clty ceable against each in ac

©©

@% 13.23.1 Meet ar@ @% The Parties shall meet @%fourteen

© ©
N D
O & &
S8 &8 S8

Develo@{%\faﬂure to comply with the@@ements of Section 9.3 abo@ T (d)
Developer’s failure, without good cause as determined in good faith by City, for a
period of five (5) years to commence construction of improvements in any new
development phase or new D lopment Parcel. Upon such %}'Amaﬁon all

pprovals or development granted hereunder to Dev, @ shall lapse and Q%
all obligations of C1 er shall cease. ©©

AN
13.21 Court O d Attorneys Fees. In the;@@%f any legal actionor @\@
defense betw e parties hereto arising ou r related to this Agreemen N
any of the ents provided for herein, revailing party or parties s ¢
entitledy dition to the remedies an ages, if any, awarded in su

proceeding, to recover their costs and a reasonable attorney’s fee.

Q%l 3.22 Authority. Q% % Q%

(i) Developer a

Each of Developeu@)wner hereby @@
represent and warya %

10 1ty as follows: (a) each is-2 limited liability company _ @\

duly organized, validly existing and in golf course “Wiider the laws of the State @\
Utah; (b) eac \ the power and all necessa ycauthorizations to own their

properti assets, and to entered into thi§-Agreement; (c) the person )@@mg
this A ent on behalf of each is du \b horized to do so; and (d) thé

Agreement constitutes the legal, valid and binding obligation of such party,
enforceable against each in accordance with its terms, except as such

%:ﬂorceahlhty may be 11m1t bankruptcy, insolvency, reorganization, %
oratorium and other si s and equitable pnnclple@ ing to or limiting ©Q
creditors rights general

- B
(ii) City., @@acby represents and w. @@nat (a) City is a Utah @\
municipal co ion duly organized under ws of the State of Utah; (b
has the @% all necessary authoriz pursuant to enabling legisl
the Ut d Use and Development ement Act (Utah Code § 19- -101
et. seq.) and City’s Land Use Ordinances to entered into and be bound by this
Agreement; (c) the person executing this Agreement on behalf of City is duly
authorized to do so; and (d) this Agreement constitutes the legal, valid and %
?@@cc with its terms, Q
except as such enforce may be limited by b , insolvency, ©©
reorganization, mgr ium and other similar laws 3 W equitable principles
relating to or li 'credltors rights generally, @)\ @
N \

13.23 Dispute Resolution Provisions. fgwlms recognize and agree

in thcir@%al interest to attempt to in lly resolve any disputes th:
arise with respect to the interpretation of this Agreement. In furtherance of that
mutual goal, the parties agree to the following dispute resolution provisions:

©

o o
Q8 N
&

S S
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calendar days after any obj@@n by any Party to the maki

approval of any application for any aspect of the Project in an attempt to
resolve such issues or concerns.

13.23.2 Mediatio %ss. If the Parties are unab %esolve a ©Q%
disagreement u e provisions of Subsectiofi 1;3723.21 above, the ©

Parties shall » ithin twenty business days, appuint a mutually acceptable @
mediator. chosen mediator, within 1 iness days, shall review \O
writt ition statements of the P garding the issue in disput

p (@y attempt to mediate the i @e’tweeu the Parties. If the
‘@ able to reach an agrccmeﬁ&: mediator shall notify the Raties in
writing of the resolution the mediator deems appropriate.

13.23.2.1 Thegﬁrtles shall share equally the [%hator s fees.

o o
13.23.2. y opinion issued by the or shall not bind the @

Parties.
&P &P @@'
13.23. otices. Any notices, reque r demands required or
@to be given hereunder sh writing and shall be del; v@
nally, by certified mail, o ess courier delivery to the @1 s at
the following addresses:
If to the OwnerdCopper Rock Properties, LC %.- %
® ttn: Gordon T. Zitting, ©Q
@ 324 Quail Creck Ranch @
Hurricane, Utah 8473
P B &P
@o Developer: Fairway Vlsta®tes, LC %\

95 East 2400®North Parkway

N Cedar City) Utah 84721-1476 )

Ifto the City: City of Hurricane
ttn: City Manager %
©Q 47 North 870 West ©Q
Hurricane, Utah 84737 (5

s @X s s
A Partyn@s ange its address by givi @m notice to the other P @
in aco&%&nce with this provision. Q‘% ﬂ%

©© IN WI’R@%\S WHEREOF, the Parties <i@ﬁaxecuted this Agreement @@date

first written above.
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1§§@Medlatlon Process. Ifthe @s are unable to resolve a @
greement under the prowsw Subsection 13.21 above, arties
shall, within twenty business days, appoint a mutually acceptable

mediator. The chosen mediator, within 10 business days, shall review the
written position stat ts of the Parties regarding @:ue in dispute and

promptly attempt t 1ate the issue between If the partles ©Q%
are unable to reaclan agreement, the mediat n0t1fy the Parties in @
writing of solution the mediator deem ropriate. \@

©
@ 13.23.2.1 @%aﬂlcs shall share equally O

©© mediator’s fees. © ©©

13.23.2.2 Any opinion issued by the mediator
shall not bind the Parties.

13.23.3 Notices. @@@lﬁiws, requests, or dem @ vired or ©@%
desired to be gi ereunder shall be in writi hall be delivered @
personally;. rtified mail, or express w@dehvery to the Parties at - @
the fol addresses: °\© @

: ©©©If to the Owner: Coppe ﬁk@r@peﬂles LC @@

Attn: G T. Zitting, Manager
324 Quail Creek Ranch Lane
Hurricane, Utah 84737

If to Dev @%aﬂwa}f Vista Estates, @@Q%

95 East 2400 North P
\@, Cedar City, Utah 847211476 . @\

Q%%the City: ity of Huri N @%{\3\©
@@ Attn: Cit ager ©©

147 No 70 West
Hurricane, Utah 84737

A Party may change @ddress by giving written no@to the other Party %
in accordance wi provision, ©© ©©Q

S @\ IN WITNESS WH@OF the Parties have execu:@!ns Agreement on the date o\@\

@@O first written above. \ \©

©
O
Cﬁock Propertle ©
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ST@ OF UTAH @% Q% Q%

@)UNTY OF Wﬂghlm© ©© ©©
‘\@ The foregoing i ent was acknowledge me on 2-[0‘“'\ QX@\@

M 2011_, by on T. Zitting, in his capac@ anager of Copper Rock ©%§

© :
@@ Properties, LC@@ @ ©©
Ak W v
i (J“; '---‘

@©®
B
© © Er:g@) © O\Q\
©© ©© ?a ay Vil;ﬁllgstates, 1LC ©©
Kenneth C. Knudson, ager
@@Q% @@Q% enne udso @%}1 g @@Q%
\fg§ STATE OF UTAH - @ ?SS @\@ ) @\f@\
@ COUNTY OF @ ) - © 3 O W
© The fur%@mg instrument was acknow@ed before me on ©©
, 201 , by Gordon T. Zitting, in his capacity as Manager of Copper Rock
Properties, LC.
o % Rtk S
Notary Public « ./ ©
B B S &
O O O O
S S S S
CITY:
City of Hurric
o GFh  Cortumiane (33 o
O O O O
°\@\ °\@\ \@\ °\@\
‘\@ ‘\@ 23 \@ ‘\@
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N7 STATE OF BTAH, @% a )

COUNTY OF [\/ e )

The foregoing instrument was acknowledged before me on ~
, 2017, by Kenneth C. Knudson, in his capacity as Managg

Estates, LC. %
@Q @Q
XQ o XQ
. @@' SRR
S Q Fot i o
S A=A
e S
@@Q% ©©Q%
o> AN
ey @
© > & &
©©Q% ©©Q%
o AN
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Kenneth C. Knudson@:%ﬁffger

O
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Q N

°\® The foregoing i ent was acknowledged befér e'me on M UN °\©
©%§ 2 ,201 7 by Brambhall, in his capacity as:Mayor of the City of Hurricaré&

@@ municipal and @ subdivision of the State \& & 1 -, N
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LEGAL DESCRIPTION OF THE PROPERTY

Q QY Q S
N Qs _ @) ©
X@gn’mmg at the Southwest §1@9 of Section 21, Township %@uth, Range 13 West of \©

° {7 the Salt Lake Base and M n and running thence along ghg*West section line of said o@
liowing two (2) courses: I\@ 02°04” East 2644.87 feet o

e

o
the West 1/4 corner Q§ Section 21; thence Nort 1’38 East 2605.03 feet t
© utherly Right-of-Way line of 300Q:8duth; thence along said Smﬁ
Right-of-Way Seaith 88°59°02” East 2638.27 feetto a point on the Center 1/4 seetion line
of said Section 21; thence along said Center 1/4 section line through the following two
(2) courses: South 00°52°40” West 2602.86 feet to the Center 1/4 corner of said Section
2\{@&: South 00°52°40” West@fﬁ feet; thence leaving said @er 1/4 section %
i uth 89°02°15” East 644, ; thence North 67°32°08” E48§'718.71 feetto a @Q
\Qﬁint on the Westerly boundary-line of the Cliffdweller Ranc% se 1 Subdivision as ©
°{>” shown on the official plat@of recorded in the Office of{%ﬁ N
Q{X\Q Recorder in said County {wihe State of Utah said poiw eing a point on the arc o &
© 766.00 foot radius cprye to the left; thence along sai sterly boundary line throu@
@@ following twelv 12y courses: Southeasterly al e arc of said curve 227.11
through a centril-4 ngle of 16°59°16" the chord ofsaid curve bears South 01°4 ” East
for a distance of 226.28 feet to a point of reverse curvature of a 25.00 foot radius curve to
t; thence Southwesterly along the arc of said curve 38.68 feet through a central
88°38753” the chord of s@e bears South 34°00°36™ @for a distance of %
feet; thence South 11°39) st 50.00 feet; thence South 8%20°05” West 33.61 @Q
X t to a point on the arc of 0 foot radius curve to thedeftethence Southwesterly \©
0@ along the arc of said curveJ33'27 feet through a central az@ f17°14°44” the chord of 0@

%\@% Section 21 through th
©
N\

‘Washington County 5 5@\

an

@ said curve bears South® G247°43” West for a distance .39 feet; thence South °\©
® 05°56’38” West 289403 Teet; thence South 39°43°12XEast 1107.95 feet; thence So
@@ 36°09°01” East A\" feet; thence North 59°10 ast 220.30 feet; thence S

30°49°12” East'$9.00 feet; thence South 59°10747” West 387.01 feet; thence S

01°00°21” West 662.01 feet; thence North 89°00°23” West 174.70 feet; thence South

04°42’14” East 1004.95 feet to a point on the Center 1/4 section line of Section 28 of said
To ip and Range; thence alon Center 1/4 section line of ection 28 North Q%
9°90°45” West 544,76 feet to on the East 1/16 line of sai tion 28 said point

©
N ¥so being the Northeast co the Northwest 1/4 of the S% ast 1/4 of said Section \©
°{@ 28; thence along said East. line South 00°59°52” West¥320.41 feet to a point on the °@
°\© South 1/16 line of sai ion 28 said point also beir%@ outheast corner of the °\©
© Northwest 1/4 of th theast 1/4 of said Section 2@ ence along said South 1/ 16@
©© North 88°58°29 West 1319.29 feet to a point @l;ﬁ% enter 1/4 section line of sa
Section 28 said point also being the Northeast corner of the Northeast 1/4 of th

Southwest 1/4 of said Section 28; thence along said Center 1/4 section line of said

Section 28 South 00°59°26” West 1319.54 feet to the South 1/4 comer of said Section 28;
the@long the South section line id Section 28 North 88°57 I \West 1014.06 feet %
@@ Northwesterly corner of @@ Meadows Subdivision P@ s shown on the ©©Q
Py B & S
&P &° P &°
= @ oy =
O © © ©
&

W NN NN SN
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QXQ 0\@
@@ official plat thr if#T the office of said Washi%ﬁ,@@ounty Recorder; thence a @@m
Westerly boundary line of said Grassy Meado hase 5 Subdivision South 1 247
West 1408.95 feet to the Northwesterly corner of Adobe Hills Subdivision as shown on
the official plat thereof in the office of said Washington County Recorder; thence along
the terly boundary line of said e Hills Subdivision and it’ ension through ’%
lowing two (2) courses: 13°50°12” West 965.74 @n nce South ©©Q

°58°53” West 326.55 feet o apoint on the Center 1/4 sectiondine of Section 33 of said N\
OX Township and Range; thefx long said Center 1/4 secti f@ of said Section 33 North - @
G-

N

{%&Q\ 89°00°01” West 1096 55\ t to the West 1/4 comer -&\ Section 33; thence along @

o West section line @S)«h ection 33 North 00°59°2 '@3» 2643.20 feet to the Noﬂ@

@@ corner of said -«\-\s'-- 33 said corner also being tif& Southwest corner of said S@ 8
thence along th&-West section line of said Sect28 through the following two¥2)

courses: North 01°00°34” East 2636.35 feet to the West 1/4 comner of said Section 28;
thence North 00°39°43” East 2630.62 feet to the point of beginning.

@s 892.42 acres. ©©Q @@Q% @@Q%
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