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DECLARATION OF COVENANTS, ( 08,02/201711.15as na Fe.s seen
By MV AT TRELLC

AND EASEMENTS FOR MESA VIEW$
ad

This Declarationof Covenants, Conditions,Restrictions,and Easements ismade on thedatesetforth

below by MV atTRE, LLC, a Utah limitedliabilitycompany (hereinafter"Declarant").

DECLARATION, INTENT, AND BINDING EFFECT

Declarantistherecordowner of thatcertaintractof realpropertylocatedintheCity of Toquerville,

Washington County, Utah, and more particularlydescribedon ExhibitA attachedheretoand incorporated
herein(the"InitialProperty").Declarantdesiresand intendstoprotectthevalue and desirabilityof allthe

Property in Mesa Views at TrailRidge Estatessubdivisionas a harmonious and attractiveresidential

subdivision.Therefore,Declarant hereby declaresthatallof the InitialProperty and any property later

annexed totheprojectorInitialPropertyshallbe held,sold,conveyed and occupied subjecttothefollowing

covenants,conditions,restrictions,and easements, and to the Platrecorded concurrently.The covenants,

conditions,restrictions,and easements inthisDeclarationand the Platshallbe construedas covenants of

equitableservitude;shallrun with theInitialPropertyand any propertylaterannexed and be binding on all

partieshaving any right,titleor interestin the InitialPropertyand any propertylaterannexed or any part

thereof,theirheirs,successorsand assigns;and shallinuretothebenefitof each Owner thereof.

Declarantshallhave theunilateralrighttoexpand thepropertysubjecttotheseCovenants,Conditions

& Restrictions,and any amendments thereto.Such expansion may be accomplished by recording a

Supplemental Declarationor annexation amendment in the Office of the Recorder, describingthe real

propertytobe annexed and submittingittothecovenants,conditionsand restrictionscontainedherein.Such

supplemental declarationor annexation amendment shallnot requirethe consent of propertyowners. The

expansion may be accomplished instagesby successivesupplements or inone supplemental expansion.

ARTICLE 1

DEFINITIONS AND CONCEPTS

The following definitionsand concepts shallcontrolin thisDeclaration.Any terms used in this

Declarationthatarenot definedshallhave theirplainand ordinarymeaning.

1.1. "AdditionalProperty" means and refersto any realpropertywhich isadjacentor contiguous to,or

otherwisewithinthevicinityoftheProperty,whether ornotdescribedhereinoron thePlat,butgenerally

includes allproperty described on the Master Plan. When Additional Property is annexed to this

Declaration,itshallbecome partofthe Property.

1.2. Articles"means and refersto the Articlesof Incorporationof Mesa Views at TrailRidge Estates

Owners Associationand any amendments or restatementsthereto.

1.3. "Association"means Mesa Views at TrailRidge EstatesOwners Association,a Utah nonprofit

corporation,itssuccessorsand assigns.The projectisnot a cooperative.

1.4. "Bylaws"means and referstotheBylaws of Mesa Views atTrailRidge EstatesOwners Association.

The purpose oftheBylaws istogovern theAssociation'sinternalaffairs,such as(forpurposesofexample but

not limitation)voting,elections,meetings,and officers.A copy isattachedheretoas ExhibitB.
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1.5. "Common Area"means allrealproperty,includingthe improvements theretoand facilitiesthereon,

owned or hereafteracquired by the Associationforthe common use and enjoyment of the Owners. The

Common Area isdesignatedon the Platand generallyconsistsof walking and biking trails,ATV trails,

restrictedopen space,parks,and certainstreetsand sidewalks withinthe Subdivision.

1.6. "Common Expenses"means theactualand estimatedexpenses incurred,oranticipatedtobe incurred,

by the Associationforthe generalbenefitof the Owners, including any reasonablereserve,as the Board

may find necessary and appropriatepursuant to the Governing Documents. Common Expenses shall

not include any expenses incurred by the Declarant during the Declarant Control Period for initial

development or other originalconstructioncostsunless a majority of the ClassA Members approve.

1.7. "Declarant"means the undersigned and itssuccessorsand assigns.

1.8. "Declaration"means thisinstrumentand any amendments, restatements,supplements,or annexations

thereto,which arerecorded inthe officeof the Washington County Recorder.

1.9. "DeclarantControlPeriod"means theperiodoftime i.)duringwhich theDeclarantowns atleastone

lotwithintheSubdivisionorii.)December 31,2026, whichever islater;providedhowever thatatany time the

Declarant may terminatethe Declarant Control Period by executing a writtendocument terminatingthe

DeclarantControl Period.

1.10. "Directors" "BoardofDirectors", or "Board"means thegoverning body ofthe Association.

1.11. "GoverningDocuments"means, collectively,thisDeclaration,and any amendments orsupplements,

thereto,and includesany rulesand regulationsestablishedpursuantto the Declarationand the Bylaws, as

amended, fortheAssociation.

1.12. "Limited Common Area" means and refersto a portion of the Common Area which has been

designatedforthe primary or exclusiveuse of a particularOwner or Owners or a particularphase of the

Subdivision.Generally,Limited Common Area, as a portionof Common Area, isowned by theAssociation

but reservedfortheuse and enjoyment ofthe Owner or Owners towhose Lot theLimited Common Area is

adjacentor appurtenant.Limited Common Area may be designatedon the Plator otherwiseestablishedas

provided forinthisDeclaration.

1.13. "Lot" means a separatelynumbered and individuallydescribed plot of land shown on the Plat

designatedas a Lot forprivateownership.

1.14. "LotOwner" means and issynonymous with theterm "Owner".

1.15. Master Plan "means and referstotheMaster Plan forMesa Views atTrailRidge Estates,ifany,and

includesany amendments or supplements thereto.

1.16. "Member" means and issynonymous with theterms "Owner" and "Lot Owner".

1.17. "Owner" means the entity,person,or group of persons owning fee simple titleto any Lot which is

withinthe Property.

1.18. "Plat"means thesubdivisionPlatrecordedherewithpreparedand certifiedby a Utah RegisteredLand

Surveyor and any amendments orreplacementsthereof,oradditionsthereto,includingPhase Iand any plats
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recorded so long as a declarationannexing the propertyto theprojectisrecorded as setforthherein.

1.19. "Property" means that certainreal property hereinbeforedescribed,and such annexations and

additionstheretoas may hereafterbe subjectedtothisDeclaration.

1.20. "RestrictedCommon Area" means and refersto that portion of Common Area set aside from

development forpreservationinitsnaturalstate.RestrictedCommon Area may be designatedon thePlat,the

Master Plan,or otherwiseestablishedas provided forinthisDeclaration.

1.21. "Subdivision"issynonymous with theterm Property.

1.22. "Common Area Manager" means any person, firm or company designatedby the Associationto

manage, inwhole or inpart,theaffairsofthe Associationand the Common Areas and Facilities.

ARTICLE 2

PROPERTY RIGHTS

2. 1. Owners' Acknowledgment and Notice toPurchasers. All Owners aregiven noticethatuse oftheir

Lots islimitedby the Governing Documents as they may be amended, expanded, and otherwisemodified

hereunder:Each Owner, by acceptanceof a deed,acknowledges and agreesthatthe use and enjoyment and

marketabilityof hisor her Lot be affectedby thisprovisionand thattheGoverning Documents may change
from time totime.AllpurchasersofLots areon noticethatchanges may have been adopted by theDeclarant

ortheOwners. Copies ofthecurrentGoverning Documents may be obtainedfrom theDeclarantor from the

Washington County, Utah Recorder.

2.2. Land Use and Building Type. All Lots,and the homes constructedthereon,shallbe used only for

SingleFamily residentialpurposes.No professional,businessorcommercial use shallbe made ofthesame, or

any portion thereof,provided, however, thatthe Lot restrictionscontained in thissectionshallnot be

construedinsuch a manner astoprohibitan Owner orresidentfrom (a)maintaininga personalprofessional

librarytherein;(b)keeping personalbusinessor professionalrecordsor accounts therein;or (c)handling

personal,businessorprofessionaltelephonecallsor correspondence therefrom.

2.3. Protection of Lot Owners. Except as may be setforthin thisDeclaration(eitherinitiallyor by

amendment) orintheinitialGoverning Documents, no ruleorregulationshall:(a)treatsimilarlysituatedLot

Owners differently;(b)abridgethe rightsof Owners to displayreligiousand holiday signs,symbols, and

decorationsinsidetheirhomes, exceptthatthe Associationmay adopt time,place,and manner restrictions

with respecttodisplaysvisiblefrom outsidethestructure;(c)interferewiththeactivitiescarriedon withinthe

confinesof homes, totheextentin compliance with locallaws and ordinances,except thatthisDeclaration

may prohibitactivitieswithinhomes which arenotnormally associatedwithpropertyrestrictedtoresidential

use, and itmay restrictor prohibitany activitiesthatcreatea danger to the healthor safetyof otherLot

Owners, thatgenerateexcessivenoiseortraffic,orthatcreateunsightlyconditionsvisiblefrom outsideofthe

home; or (d)abridgean Owner's existingrightsby adopting any rulewhich would operateretroactivelyto

requirean Owner to take any actionwith respectto hishome or Lot thatwas not previouslya violationof

provisionof the Governing Documents or any establishedruleor regulation;provided however, thatthis

exemption shallapply only duringtheperiod of such Owner's ownership of theLot,and shallnot apply to

subsequent Owners who taketitletothe Lot afteradoptionof therule.
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2.4 Lots.

2.4.1. Lot Sizes.Lot sizesasdescribedon thePlatareconsideredminimum Lot sizesand no person
shallfurthersubdivideany Lot otherthanas shown on thePlat.Lots may notbe combined forconstructionof

a singlehome.

2.4.2 Care and Maintenance ofLots.Each Owner shallbe responsibleformaintenance and upkeep of

hisLot and shallkeep the same freefrom rubbish,litterand noxious weeds. All structures,landscapingand

improvements shallbe maintained ingood conditionand repairatalltimes.Inthe event any Owner failsto

perform thismaintenance in a manner so as not to detractfrom the appearance of the property,or affect

adverselythevalueoruse ofany otherLot,theDirectorshave therighttohave maintenance performed on the

Lot and thecostof saidmaintenance shallbe added toand become partoftheassessmenttowhich such Lot is

subject.

2.4.3. Safe Conditions.Without limitingany otherprovisionof thisDeclaration,each Owner shall

maintainand keep such Owner's Lot atalltimes ina safe,sound and sanitaryconditionand repairand shall

correctany conditionor refrainfrom any activitywhich might endanger the healthof or interferewith the

safetyor reasonableenjoyment of otherOwners of theirrespectiveLots.

2.5. Common Area.

2.5.1. Ownership. PriortotheexpirationoftheDeclarantControlPeriod,theDeclarantwillconvey
theAssociationfeesimpletitletotheCommon Area, freeand dearofallencumbrances and liens,but subject
tothisDeclaration,and easements and rights-of-way ofrecord;provided,however, that,duringtheDeclarant

ControlPeriod,Declarantmay, initsdiscretion,convey,transfer,sell,assign,orotherwisededicateallorpart
of any Common Area to ToquervilleCity or such othergovernmental entityor any thirdpartyas itdeems

necessaryand appropriate.The Associationshallacceptthedeed of conveyance of theCommon Area upon
Declarant'spresentment of the same.

Rightsof Use and Rules and RegulationsConcerning the Common Areas.Every Lot Owner shallhave a

rightand easement of use and enjoyment inand tothe Common Areas which easement shallbe

appurtenantto and shallpass with thetitleto every Lot,subjecttothe Governing Documents. The Board

shallhave therighttoestablishand enforcerulesand regulationsgoverning the use of the Common

Areas, includingbut not limitedtorightsof use,hours of use,and delegationof use.Additionalrightsto

establishrulesand regulationsgoverning the Common Areas may be setforthand establishedelsewhere

inthe Governing Documents.

2.5.4. Board Rights inCommon Areas.The Board shallhave theright,forand on behalfof the

Association,to:

insure,maintain,and careforthe Common Area;

enterintoagreements or leaseswhich provide foruse of the Common Areas by a similar

associationinconsiderationforuse of thecommon areasand facilitiesoftheotherassociationor for

cash consideration,or by thirdpartiesforcash consideration;

with the approval of at leastseventy-fivepercent(75%) of Lot Ovmers to sell,exchange,
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hypothecate,alienate,mortgage, encumber, dedicate,releaseor transferallor partof the Common

Areas toany privateindividual,corporateentity,public agency, authority,or utility;

granteasements forpublicutilitiesorotherpublicpurposesconsistentwiththeintendeduse of

the Common Areas;

takesuch stepsasarereasonablynecessaryordesirabletoprotecttheCommon Areas against

foreclosure;and

take such other actionswith respectto the Common Areas which are authorizedby or

otherwiseconsistentwith the Governing Documents.

2.5.5. Damage. Any damage caused totheCommon Area by any Lot Owner and/ortheiragents,

guestsorinviteesmust be repairedby theLot Owner as soon aspossibleaftersuch damage isdiscovered,and

inthe event of failureof the Owner to make such repairs,the Associationmay make sum repairsand the

expense of sum repairshallbe borne by theLot Owner.

2.5.6. The Association.The Associationactingthrough theBoard of Directorsmay enterintoa

contractwith a Common Area Manager forthemanagement oftheProject.The Common Area Manager so

engaged shallbe responsibleformanaging theProjectforthebenefitoftheAssociationand theOwners, and

shall,to the extent permittedby law and by the terms of the agreement with the Association,be

authorizedtoperform any ofthe functions or actsrequiredto be performed by the associationitself.

2.6. Restricted Common Area.

2.6.1. Descriotionand Purpose.RestrictedCommon Area isCommon Area thatcontainsunique
and sensitivenaturalfeaturesthatare setasidefrom development to be preservedintheirnaturalstate.The

purpose of designatingsuch Common Area as RestrictedCommon Area isto maintain those unique and

sensitivenaturalfeatureswithin the Property in theirnaturalstatethereby preservingscenicviews and

elementsofToquerville'sruralcharacter,minimizing perceiveddensity,creatingcompact neighborhoods with

directvisualaccess to open land and space,and reducing erosionand sedimentationby the retentionof

existingvegetation.

2.6.2. Designation.The Declarant,duringtheDeclarantControlPeriod,shallhave therightto

restrictportionsof the Common Area, whether owned by Declarant or by the Association,as Restricted

Common Area by designatingsuch portionsof the Common Area as RestrictedCommon Area. This

designationmay be made by. (i)indicatingor designatingon thePlatorMaster Han theRestrictedCommon

Area or (ii)designating,depicting,and/or describingsuch RestrictedCommon Area in any supplemental
declarationor any exhibitthereto.The Declarantreservestherighttore-designateRestrictedCommon Area

as itdeems necessary.

2.6.3. RightsofUse and Rules and RegulationsConcerning theCommon Areas.No Lot Owner

or any otherperson shallhave the rightto use or conduct any activitywithin RestrictedCommon Area;

provided,however,thattheBoard shallhave therighttoestablishand enforcerulesand regulationsgoverning
theRestrictedCommon Area,and may takeany actionnecessarytopreservetheRestrictedCommon Area in
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itsnaturalstate.Costs of maintainingRestrictedCommon Area shallbe Common Expenses.

2.7. Limited Common Area.

2.7.1 Designation.The Declarant,duringtheDeclarantControlPeriod,shallhave therightto

restrictportionsoftheCommon Area,whether owned by Declarantorby theAssociation,inthenatureof an

easement fortheprimary or exclusiveuse of one ormore particularOwner or Owners, by designatingsuch

portionsofthe Common Area asLimited Common Area This designationmay be made by: (z)indicatingor

designatingon the Hat the Limited Common Area appertainingto one or more Lots or (ii)designating,

depicting,and/or describingsuch Limited Common Area in any supplemental declarationor any exhibit

thereto.The Declarantreservesthe rightto re-designateLimited Common Area as itdeems necessary.

2.7.2 Rights of Use and Rules and RegulationsConcerning the Limited Common Areas.

Each Lot Owner ishereby granted an irrevocableand exclusivelicenseto use and occupy the Limited

Common Areas reservedexclusivelyforthe use of his Lot, subjectto the rightsof the Declarantand the

Board setforthintheGoverning Documents. The rightof exclusiveuse and occupancy does not includethe

righttorepaint,remodel,erectstructuresupon orattachany apparatustowithouttheexpresswrittenconsent

of the Board.

2.7.3 Costs forMaintenance. All costsassociatedwith maintenance,repair,replacement,and

insuranceofLimited Common Area shallbe,where theLimited Common Area benefitsorisreservedforthe

exclusiveuse ofa particularOwner or Owners, a specificassessment to such Owner(s).

2.7.4. Board Rights in Limited Common Area. The Board shallhave the same rightswith

respectto Limited Common Area as ithas intheCommon Area, assuch rightsaresetforthintheGoverning
Documents.

ARTICLE 3

ARCHITECTURAL CONTROLS AND BUILDING STANDARDS

3.1. Architectural Control Committee. There ishereby createdan ArchitecturalControl Committee

("ACC") to administerto the provisionsof thisArticle3.The ACC shallconsistof a minimum of two (2)

persons during the DeclarantControl Period.During the DeclarantControl Period,the Declarant shallbe

entitledto appointallmembers of the ACC. Thereafter,the ACC shallconsistof atleastthree(3)persons

appointed by the Owners. Persons appointedtothe ACC by the Declarantshallserveatthepleasureof the

DeclarantPersons appointedto theACC by the Owners may serveunder such terms and conditionsas the

Owners may designate,by majorityvote.

3.2. Architectural Approval.No structure,orthingshallbe placed,erected,orinstalledupon any Lot or

to any structureand no improvements or otherwork (includingstalking,clearing.excavation,grading and

othersitework, paying,exterioralterationsofexistingimprovements, orplantingorremoval oflandscaping)
shalltakeplacewithinorupon thePropertyuntiltheplansand specificationsshowing, withoutlimitation,the

nature,kind,shape,height,materials,colorsand locationofthesame shallhave submittedtoand approved in

writingby the ACC in accordance with thisArticleand any rulesand regulationsadopted by the ACC

pursuanttotheauthorityofthisArticle.ACC approvalshallbe requiredregardlessof whether thestructure,
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building,fence,wall,orthingtobe constructed,placed,erected,orinstalledisnew, oran addition,extension

orexpansion,change oralteration,orre-construction,replacement,re-erection,orre-installationofany ofthe

foregoing.

3.3. New Construction; Modifications.Except asotherwiseexpresslyprovidedforherein,theprovisions
ofthisArticleareapplicabletoallnew constructionaswellasany modifications,remodeling,orrebuildingof

any existing,destroyed,or damaged structureswithinor upon the Property.

3.4. Rules, Regulations, Standards, and Procedures. The ACC shallestablishrules,regulations,

standards,guidelines,and procedurestogovern thesubmission,review,and approvalofany planssubmitted

to itfor review. In addition,the ACC shallhave authorityto establishrulesand regulationsto govern
constructionactivitieswithintheProperty.Any rules,regulations,guidelines,and procedures;establishedby
theACC hereunder shallbe made availableto any Lot Owner upon requestby thatLot Owner. Because itis

impossibletocover every contingencyand because therearesome aspectsof architecturaldesignthatdo not

lendthemselvestobeing easilyarticulated,theACC shallhave broad authorityand discretioninestablishing

regulations,standardsand guidelinesand inreviewing and approving planssubmittedtoitforreview,which

authorityincludes,but is not limited to, establishingtimetables for submission of applicationsand

commencement and completion ofconstructionand landscaping.Inaddition,theACC shallhave authorityto

establishrules,regulations,standards,and guidelineswith respectto any externalapparatus,sign,or thing

(e.g.,satellitedishes,antenna,flagpoles,signs,lawn ornaments, etc.)withinthe Property.

3.5. Exemptions from ACC Approval.No approvalshallbe requiredtorepainttheexteriorofa structure

inaccordance with theoriginallyapproved colorscheme ortorebuildinaccordance with originallyapproved

plansand specifications;provided however; thatany deviationor change from theoriginallyapproved color

scheme orplansand specificationsshallrequireACC approval.Any Owner may remodel,paintorredecorate

the interiorof his or her home without approval;provided however; thatmodificationsto the interiorof

screenedporches,patios,and similarportionsof a structurevisiblefrom outsidethe structureshallrequire
ACC approval.

3.6. Fees;Damage Deposit The ACC may establishand chargereasonablefeesforreview ofapplications
and may requiresuch feesto be paid in fullpriorto review of any application.Such feesmay includethe

reasonablecostsincurredinhaving any applicationreviewed by architects,engineersorotherprofessionals.
The ACC may establishand requirea damage deposittobe submittedwith an applicationforapproval.The

ACC may draw on the depositto cover any finesand penaltiesleviedby the ACC; costsand expenses of

enforcement of thisArticle3 or any of the ACC's rules,regulations,standards,guidelines,and procedures

againstthe Owner; or to cover thecostof damage to any curbs,sidewalks,gutters,driveways, asphalt,etc.

caused by constructionon the Owner's Lot.

3.7. Compensation; Reimbursement for ACC Expenses. Members of the ACC shallnot receiveany

compensation forservicesrendered.Members shallbe entitledtoreimbursement from theapplicantfeesfor

reasonableexpenses incurredby them inconnectionwiththeperformance ofany Committee functionorduty.

3.8. ACC Meetings. During theDeclarantControlPeriod,theACC may carryoutitsdutiesinformallyand

withoutnoticeorrecord.Thereafter,theACC may carryoutitsdutiesby conductingmeetings which areopen
to otherLot Owners ormay perform itsreviews and carryoutitsdutiesand functionson a lessformalbasis,

provided thatitadherestotherequirementsof thisArticle.In theeventthe ACC holds meetings,itmay fix

the time and placeforitsregularmeetings and such extraordinarymeetings as may be necessary,and shall
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keep writtenminutes of itsmeetings,which shallbe open forreview and inspectionupon request.The ACC

shall,by majorityvote,electone of itsmembers as chairman and one of itsmembers as secretaryand the

dutiesof each willbe such as usuallyappertaintosuch offices.Notice of meetings,ifany,shallbe given to

Owners who have made applicationtothe ACC forapprovalof plans.

3.9. Rights ofApproval. The ACC shallhave therighttorefuseorapprove any plansand specifications
and shallhave theright,inso doing,totruceintoconsiderationthe suitabilityof theproposed building,the

materialsof which itistobe built,thesiteupon which itisproposed tobe erected,theharmony thereofwith

thesurroundingsand theeffectofsaidbuilding,orotherstructureso planned,on theoutlookfrom adjacentor

neighboring property.Decisionsof theACC may be based on purelyaestheticconsiderations.Each Owner

acknowledges thatdeterminationsastosuch mattersby theACC arepurelysubjectiveand opinionsmay vary
astothedesirabilityand/orattractivenessofparticularimprovements. The ACC shallhave thesolediscretion

to make final,conclusive,and binding determinations on matters or aestheticjudgment and such

determinationsshallnotbe subjecttoreview so long asmade ingood faithand inaccordance with thisArticle

and with therules,regulations,standards,guidelines,and procedures adopted by theACC.

3.10. Implied Rights; ACC Authority. The ACC may exerciseany rightor privilegegiven to itby this

Declarationoritsown rules,regulations,standards,guidelines,and procedures,orreasonablyimpliedfrom or

reasonablynecessaryto effectuateany such lightor privilege.

3.11. Prohibited Structures.Notwithstandinganythinginany rules,regulations,standards,and procedures

adopted by theACC, the followingstructuresshallbe prohibitedwithinany partorportionof theProperty:
dome structures,log homes, pre-manufactured homes, re-locatedhomes, and Earth or Berm homes of any

type arenot allowed.No structureof a temporary nature,includingbut not limitedtoa trailer,bus,basement

onlyresidence,motor home, outhouse,tent,shack,garage,shed,orotheroutbuildingshallbe used atany time

as a residenceeithertemporarilyor permanently,nor shallany such structuresbe erectedor placed on the

Propertyatany time.No old or second-hand structuresshallbe moved onto any oftheLots.The ACC may,

by rule,make thisprovisionmore restrictiveor comprehensive.

3.12. Enforcement Authority. The ACC is vested with authorityto enforce any rules,regulations,

standards,and proceduresitestablishes,including,but not limitto,the authorityto establishand levy fines

and penalties,initiatelegalproceedingstoenforceitsrules,regulations,standards,and procedures,and abate

or enjoinany violationthereof,and take any otheractionauthorizedby thisDeclaration.

3.13. Application toDeclarant PursuanttoUCA 57-8a-217,theDeclarantreservestherighttobe exempt
from theassociationrulesand therulemaking procedurescontainedinthegoverning documents and inUCA

57-8a,and the Declarantisexempt from saidrulesand procedures.The Declarantshallnot be requiredto

comply with the provisionsof thisArticleor any rules,regulations,standards,or procedures established

pursuanttothe authorilyof thisArticlewith respectto any of itsactivitieson theProperty.The Declarant

may, initsdiscretion,grantto any builderan expeditedACC review process.

3.14. Non-liability;Waiver, Indemnification.Rules,regulations,standards,guidelines,and procedures
establishedby theACC areintendedasa mechanism formaintainingand enhancing theoverallaestheticsof

theProperty;theydo notcreateany dutytoany personorentity.When theACC undertakesitsreview itisnot

doing so for the purpose of ensuring the structuralor mechanical integrityor soundness of approved
constructionormodifications;ensuringcompliance withbuildingcodes and othergovernmental requirements;
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or ensuring thatalldwellings are of comparable quality,value or size,of similardesign,or aesthetically

pleasingorotherwiseacceptabletoany Owner, wherever situatedwithintheProperty,ortoany neighboring

propertyowners.Accordingly,itshallbearno responsibilityforensuringany oftheforegoing.The Declarant,
theACC, theOwners, any committee,ormember ofany oftheforegoingand each oftheirrespectiveofficers,

directors,partners,members, predecessors,successors,assigns,parents,affiliates,subsidiaries,and theagents
and employees of any of them shallnot be held liablefor,and each Lot Owner, forhim orherselfand hisor

her successors,heirs,and assigns,hereby agrees to hold the foregoing harmless for any soilconditions,

drainageor othergeneralsitework; any defectsinplansrevisedor approved hereunder;any lossor damage

arisingout of the action,inaction,integrity,financialconditionor qualityof work of any contractoror its

subcontractors,employees or agents,whether ornot Declaranthas approved or featuredsuch contractoras a

builderwithin Property;or any injury,damages, or loss arisingout of the manner of qualityor other

circumstancesof approved constructionon or modificationsto any structure.

ARTICLE 4

USE AND CONDUCT

4.1. Rule Making Authority. Subjectto the terms of thisDeclarationand the Board'sduty to exercise

businessjudgment and reasonablenesson behalfoftheAssociationand itsMembers, theBoard shallhave the

authorityto promulgate rulesand regulationsfor the governance of the Property and persons within the

Property.These rulesoftheAssociationshallbe compiled and copiesshallbe made availableby theDirectors

forinspectionand copying ata reasonablecost.

4.2. Hazardous Activities.No activitiesshallbe conducted on thePropertyand no improvements shallbe

constructedon the Propertywhich areor might be unsafe or hazardous to any person or property.Without

limitingthegeneralityoftheforegoing,no firearmsshallbe dischargedupon the Propertyand no open fires

shallbe lightedorpermittedon thePropertyexceptina containedbarbecue orfirepitunitwhile attendedand

in use forcooking purposes or withina safeand well-designedinteriorfireplace.

4.3. Motorbikes; ATVs. Allmoton-ycles,trailbikes,ATV's, three-wheelpowered devices,automobiles,
and two or four-wheel driverecreationaltype vehiclesareto be operatedonly by individualswith driver's

licensesand only foringress,egress,and accesspurposeson establishedstreetsand parkingareasand on trails

designatedforsuch use and,insuch cases,only inaccordance with therulesand regulationsestablishedfor

such use.Such vehiclesarespecificallyprohibitedfrom allotherportionsoftheProperty,and aretobe used

on saidstreetsonly and not forrecreationalpurposes anywhere withinthe Property.

4.4 RVs; Boats. No boats,trailers,buses,motor homes, campers, recreational

vehicles,or othersuch vehicles,shallbe parked or storedupon any Lot exceptwithinan enclosedgarage or

on a cement pad or improved gravelpad maintained freeand clearof weeds and debrisso long asthecement

or gravelpad issetback five(5)feetbehind the frontplane of the house.No such vehiclesshallbe parked

overnighton any streetlocatedwithintheSubdivision.Trailers,motor homes, and trucksover 9,000 pounds
GVW arenot allowed to be storedupon any vacant Lot or streetor road areaadjacentto theProperty.

4.5. Inoperable Vehicles. Motor vehiclesthatareinoperableshallnot be permittedtoremain upon any
streetor Lot,except as obscured from view by the publicby an enclosed garage or fence,wall or gate.No
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inoperablemotor vehiclesshallbe permittedtoremain upon any road areasadjacentorinany publiclyvisible

spaceswithintheSubdivision.Intheeventan inoperablemotor vehicleremains upon any Lot orroad areafor

a period exceeding thirty(30) days,the Declarant,or otherLot Owners residingwithinthe Propertymay
remove theinoperablemotor vehicleaftera ten(10)day writtennotice.The costof such removal shallattach

tothevehicleand theLot as a validlieninfavorofthepersons,entities,orpartiescausingsuch removal. For

thepurpose ofthissection,"inoperablemotor vehicle"shallmean any motor vehiclethatisunable tooperate
ina normal manner upon thestreetsunder itsown power, orisunlicensedorunregisteredfora periodofmore

than sixty(60)days.

4,6. Weed ControL Each Lot Owner shall,to the extentreasonably feasible,controlthe growth and

proliferationofnoxious weeds and flammable materialson hisLot so astominimize fireand otherhazardsto

surrounding Lots, homes, and surrounding properties,and shallotherwise comply with any applicable

ordinances,laws,rules,or regulationspertainingtothe removal and/orcontrolof noxious weeds. Noxious

weeds shallmean and refertothoseplantswhich areinjurioustocrops,animals,land,orthepublichealthor

may createa firehazard.

4.7. Pest Control. No Lot Owner shallpermit anything or conditionto existupon hisLot which would

induce,breed,or harbor infectiousplantdiseasesor noxious insects.Each Owner shallperform such pest
controlactivitieson hisLot as may be necessary to preventinsects,rodents,and otherpestsfrom being

presenton hisLot.

4.8. Nuisances. No noxious or offensiveactivityshallbe carriedon upon any Lot,partor portionof the

Property,nor shallanythingbe done thereonwhich may be ormay become an annoyance totheSubdivision.

4.9. Oil and Mining Operations. Other than during the Declarant Control Period,when no mining
restrictionsshallapply to Declarant,No oildrilling,oildevelopment operations,oilrefining,quarryingor

mining operationsof any kind shallbe permittedupon or inany Lot,partorportionoftheProperty,nor shall

any oilwell,gas well,tank,tunnel,mineral excavation or shaftbe permittedupon or in any such Lot or

portionof theProperty.

4.10. Animals, Livestock,Poultry,and Agriculture.No animals,livestock,orpoultryofany kind shallbe

raised,bred,or kept on any Lot,partor portionof theProperty,provided,however, thatdogs,cats,or other

domesticated household pets,three(3)or lessintotalnumber may be kept ina home constructedon a Lot,

providedthattheyarenotkept,bred,ormaintainedforany commercial purpose.Permitteddomesticatedpets
shallbe strictlycontrolledand keptpursuanttoallapplicablelaws and ordinancesand shallbe on a leashor

insidea fence when oulside the Owners home. Owners must take due care to ensure thattheirpets and

animals do notmake excessivenoises,cause any offensivesmell,orcreateany physicalthreattothesafetyof

any otherOwner or person withinthe Subdivision.

4.11. Garbage and Refuse Disposal.No Lot orpartorportionofthePropertyshallbe used ormaintaineda

dumping ground forrubbish,rubble,trash,garbage or otherwaste.Such trash,rubbish,rubble,garbage,or

otherwaste asproduced withinthePropertyshallbe keptinsanitarycontainersinsidea structureexceptwhen

placed forcollection.No rubbish,trash,papers,junk ordebrisshallbe burned upon thePropertyexceptthat

trashmay be burned in accordance with applicablelaws and ordinances insidehomes thatare properly

equipped with insideincineratorunits.
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4.12. Sewage Disposal.Each home shallbe connected to and use thepublicsewage disposalsystem.No

individualsewage disposalsystem shallbe permittedon any Lot,partor portionof theProperty.

4.13. Leases and Leasing.Leasing ispermittedwithintheProperty.Any leaseorrentalagreement shallbe

inwritingand shallprove thattheterms of the leaseshallbe subjectin allrespectstotheprovisionsof this

Declarationand any amendments thereto,and thatany failureby lesseeto comply with the terms of such

documents shallbe defaultunder thelease.Any leaseorrentalagreement,whether an initialagreement orany
renewal thereof,shallprovide for a minimum leaseterm of not lessthan twelve (12) months; provided
however thatthe Board shallhave the power to allow leasesfora term of lessthan twelve months upon a

showing by the Owner thatsuch a leaseisrequiredto avoid undue hardship.

4.14 Lateral and Subjacent Support and Drainage. Lot Owners shallbe responsiblefordamages which

areproximatelycaused by an Owner's activitieswhich affectthelateralor subjacentsupport,ofadjacentLot

Owners. Lot Owners shallbe responsibleforalldamage proximatelycaused by drainagefrom theirLot(s)to

adjacentLot Owners.

4.15 Slope and Drainage Control.No structure,plantingorothermaterialshallbe placedorpermittedto

remain or otheractivitiesundertaken which may damage or interferewith establishedsloperatios,create

erosion or slidingproblems, or which may change the directionof flow of drainage channels.The slope
controlareasofeach Lot and allimprovements inthem shallbe maintainedcontinuouslyby theOwner ofthe

Lot, except for those improvements for which a public authorityor utilitycompany isresponsible.Lot

Owners aresolelyresponsibletoseethatno nuisanceordamage iscreatedby drainagelocationorflow toany

adjacentproperty.

ARTICLE 5

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

5.1 Membership. Each Lot Owner shallbe a Member oftheAssociation.Membership intheAssociation

automaticallytransfersupon conveyance of titleto a Lot by therecordOwner thereofto anotherperson or

entity.

5.2 Voting Rights; Classes.The Associationhas two classesofvotingmembership, ClassA and ClassB.

Class A. Class A Members include allLot Owners with the exception of the Declarant,until

Declarant'smembership convertsto Class A membership as provided forherein.Class A Members are

entitledtoone voteforeach Lot owned. When more thanone person holdsan ownership interestinfeetitleto

any Lot,thegroup ofsuch personsshallbe a Member. The voteforsuch Lot shallbe exercisedastheyamong
themselves determine,butinno eventshallmore thanone votebe castwith respecttoany Lot.A votecastat

any Associationmeeting by any such co-Owners, whether inperson orby proxy,isconclusivelypresumed to

be thevote attributabletotheLot concerned unlesswrittenobjectionismade priortothatmeeting,or verbal

objectionismade atthatmeeting,by anotherco-Owner ofthesame Lot.Intheeventan objectionismade, the

vote involved shallnot be counted forany purpose except todetermine whether a quorum exists.

ClassB. The ClassB Member istheDeclarant.The ClassB member isentitledtofivevotesforeach
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Lot owned, however, Declarant'sClassB membership statusisnotdependent orcontingentupon Declarant's

ownership of any Lot withinthe Property.Rather,Declarant'sClass B membership willcease only upon
Declarant'sexpresssurrenderofClassB membership status,which surrendermust be ina writteninstrument

signed by Declarant and recorded in the officeof the Washington County Recorder. Ifthe instrumentof

surrenderdoes notspecifythedateofsurrenderofClassB membership, thesurrenderdateshallbe thedateof

recordingoftheinstrument.To ensurethattheDeclarant,asthedeveloperoftheProperty,has adequatetime

and flexibilitytoensuretheoverallsuccessofthedevelopment, Declaranthas thesoleand absolutediscretion

todeterminethedateofitssurrender.IftheDeclarantsurrendersitsClassB membership statuswhile owning
Lots withinthe Property,Declarant'smembership statusinsuch Lots shallbe convertedto ClassA.

5.3 Declarant's Voting Rights in Expansion Area. In the case of expansion (asprovided under this

Declaration),the classof voting membership appurtenantto Lots owned by Declarant on any Additional

Propertyannexed tothe Propertyshallbe Class B.

5.4 Change of Corporate Status.The Association has been setup and establishedas a non-profit

corporationunder Utah law.However, thecontinuingexistenceand viabilityoftheAssociationisnotvested

in itscorporatestatus.During any period in which the Associationisnot incorporatedor otherwisehas a

change ofcorporatestatus(e.g.,involuntarydissolutionunder theUtah NonprofitCorporationAct forFailure

tofileforcorporaterenewal),theGoverning Documents oftheAssociation,and theAssociation,theBoard,
and allofficersand committees operatingunder the authorityof the Governing Documents shallhave all

rights,power, and authoritygrantedtherein,and no Lot Owner may escape or avoid any assessment,charge,

lien,ruleor othermatter containedin the Governing Documents by virtueof such change of corporateof

status.Inthecaseofnon-incorporation,theBoard isauthorized,totheextentitdeems necessary,and without

approval of the Members, to re-incorporateunder a same or similarname and such corporationshallbe

deemed thesuccessortotheAssociation.IntheeventtheBoard does notreincorporate,theAssociationshall

continueto operateand functionunder the Governing Documents as an unincorporatedassociation.

5.5 Validity of Votes and Consents. Any consent or vote given by a Lot Owner on any matterin the

Governing Documents shallbe validfora period of ninetydays,and shallbe binding on any subsequent
Owner who takestitleof theLot duringthatperiod of time.

ARTICLE 6

FINANCES AND OPERATIONS

6.1 Creation of Lien and Personal Obligation of Assessment. The Declarant and each subsequent
Owner of any Lot by acceptanceof a deed orconveyance therefor,whether ornot itshallbe so expressedin

any such deed or otherconveyance, covenants and agreestopay totheAssociation,assessmentsor charges
and interest,costsofcollectionand reasonableattorneyfees,ashereinafterprovided.All such amounts shall

be a charge on the land and shallbe a continuinglienupon the Lot againstwhich each such assessment or

amount ischarged.Such assessmentsand otheramounts shallbe thepersonalobligationof(a)thepersonwho

was theOwner of such Lot atthetime when theassessment felldue and (b)successors-in-titlewho took title

when assessmentswere delinquent.No Owner may waive or otherwiseescape liabilityforthe assessments

provided forhereinby non-use of the Common Area, by abandonment of hisLot,or by any otheractionor

claim againsttheAssociation.

6.2 Purpose ofAssessments. The assessmentsleviedby theAssociationshallbe used by theAssociation

forthe improvement, maintenance, repair,and preservationof the Common Area. The assessments must

provideforbut arenot limitedto,thepayment oftaxeson Associationpropertyand insurancemaintained by
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the Association;the payment of the cost of repairing,replacingand maintaining the Common Area; the

payment of administrativeexpenses of the Association;payment of insurance deductibleamounts; the

establishmentof a reserve account for repair,maintenance and replacement of the Common Area; the

payment of any professionalservicesdeemed necessary and desirableby the Board; and other amounts

requiredthattheBoard shalldetermine to be necessarytomeet theprimary purposes of theAssociation.

6.3 InitialAnnual Assessments. The Declarant shallinitiallyestablishthe amount of the annual

assessments.Thereafter,the establishmentof annual assessments shallbe accordingto theprocedures and

requirementsof Section6.4.

6.4 Annual Assessments; Budgeting.

6.4.1 Adoption of Budget. At leastsixty(60) days before the beginning of each fiscalyear,the

Board shallpreparea budget oftheestimatedCommon Expenses forthatyear,forthepurpose ofcalculating
and establishingthe annual assessments forthe subsequent fiscalyear.Annual assessments forCommon

Expenses shallbe based upon the estimatednet cash flow requirementsof the Associationto cover items

including,withoutlimitation,thecostofroutinemaintenance and operationoftheCommon Area;expenses of

management; premiums for insurance coverage as deemed desirableor necessary by the Association;

landscaping,careofgrounds,and common lightingwithintheCommon Area; routinerenovationswithinthe

Common Area; wages; common water and utilitycharges fortheCommon Area; legaland accountingfees;

management fees;expenses and liabilitiesfrom a previous assessment period;the supplementing of the

reservefund forgeneral,routinemaintenance, repairs,and replacement of the Common Area.

6.4.2 Notice of Budget and Assessment. The Board shallsend a copy of thefinalbudget,together
with noticeof the amount of the annual assessment to be leviedpursuantto such budget,to each Owner at

leastthirty(30) days priorto the effectivedate of such budget. The budget shallautomaticallybecome

effectiveunlessdisapproved inwritingby Members representingatleastseventy-fivepercent(75%) of all

eligiblevotesintheAssociation.Any such petitionmust be presentedtotheBoard withintendays afternotice

ofthebudget and assessment.There shallbe no obligationtocalla meeting forthepurpose ofconsideringthe

budget excepton petitionoftheMembers asprovideforspecialmeetings pursuanttotheBylaws. Unless the

budget for the assessment is disapproved by the Members as set forthabove, the Board is thereafter

authorizedto levy the assessment as provided forherein.

6.4.3 Failureor Delay inAdopting Budget. The failureor delay oftheBoard toprepareor adopt a

budget forany fiscalyear shallnot constitutea waiver or releaseinany manner of an Owner's obligationto

pay hisallocableshareof the Common Expenses and inthe event of such failureor delay allOwners shall

continuetopay assessmentson thesame basisasduringthelastyearforwhich an assessmentwas made until

notifiedof theamount ofthenew annual assessmentwhich isdue on thefirstday ofthenextpayment period
which beings more than thirtydays aftersuch new annual or adjustedbudget isadopted and the Owners

receivenoticeas provided herein.

6.4.4Automatic Budget Approval. Notwithstanding the foregoing,ifthe budget proposed by the

Board willincreasetheannual assessmentno more than 5% more than thepreviousannual assessment,then

such budget and correspondingannual assessment shallbe automaticallyapproved and effectiveupon thirty

days' notice.

6.4.5Adjustment of Budget and Assessment. The Board may revisethebudget and adjusttheannual

assessmentfrom timetotime duringtheyear,subjecttothenoticerequirementsand therightoftheMembers
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todisapprovetherevisedbudget assetforthinthisSection6.4.2,provided,however, thatsuch an adjustment
isexempt from therequirementsof Section6.4.2iftheadjustmentwould decreasetheannual assessment or

increasethe annual assessment by not more than 3.25%.

6.5 SpecialAssessments. In additiontothe annual assessments,the Board may levy inany assessment

year a specialassessment,applicabletothatyearonly tocover unbudgeted expenses orexpenses inexcessof

those budgeted, includingbut not limitedto defraying,in whole or in part,the cost of any construction,

reconstruction,repairorreplacementof Common Area orLimited Common Area and ay structures,fixtures

and personalpropertyrelatedthereto.Any such specialassessmentmay be leviedagainstallClassA members

(excludingDeclarant,ifDeclarantsmembership isClass A) ifsuch specialassessment isfor Common

Expenses. Except as otherwise provided in the Declaration,any specialassessment shallrequirethe

affirmativevote or writtenconsent of a majorityof allClass A Members, ifa Common Expense. Special
assessments shallbe payable in such manner and at such times as determined by the Board, and may be

payable ininstallmentsextendingbeyond the fiscalyears inwhich the specialassessment isapproved.

6.6 SpecificAssessments. The Associationshallhave thepower tolevy specificassessmentsagainsta

particularLot to: (a) cover costs incurred in bringing such Lot into compliance with the Governing

Documents; (b) cover costs incurred which are specificto cover the costs,including overhear and

administrativecosts,or providingany servicesto any particularLots or Limited Common Area; and (c)to

cover any costsincurredasa consequences oftheconduct oftheOwner or occupantsoftheLot,theiragents,

contractors,employees, licensees,invitees,or guests.

6.7 Emergency Assessments. NotwithstandinganythingcontainedinthisDeclaration,theBoard,without

Member approval,may levy emergency assessments in response to an emergency situation.Priorto the

impositionor collectionof any assessment due to an emergency situation,theBoard shallpass a resolution

containingthewrittenfindingsas to thenecessityof such expenditureand why theexpenditurewas not or

could nothave been reasonablyforeseenor accuratelypredictedinthebudgeting processand theresolution

shallbe distributedtothe Members with the noticeof the emergency assessment.Ifsuch expenditurewas

createdby an unbudgeted utilitymaintenance or similarexpense or increase,theassessment createdthereby
shallbe discontinuedby theBoard by a similarresolution,ifsuch expense issubsequentlyreduced,ortothe

extentsucceeding annual budget incorporates'saidincreaseintothe annual assessment.An emergency
situationisone inwhich the Board finds:

6.7.1 An expenditure,initsdiscretion,requiredby an orderof a court,todefend theAssociationin

litigation,or tosettlelitigation;

6.7.2 An expenditurenecessary to repairor maintain the Property or any partof itforwhich the

Associationisresponsiblewhere a threattopersonalsafetyon thePropertyisdiscovered;

6.7.3 An expenditurenecessary to repair,maintain or cover actualAssociationexpenses forthe

Property or any partof itthatcould not have been reasonably foreseen by the Board in preparing and

distributingthepro forma operatingbudget (forexample: increasesinutilityrates,landscapeormaintenance

contractservices,attorneyfeesincurredinthe defense of litigation,etc.);or

6.7.4 Such othersituationsinwhich the Board findsthatimmediate actionisnecessaryand inthe

bestinterestsof theAssociation.

Page 14 of 25



6.8 Capitalizationof Association.Upon acquisitionof recordtitleto a Lot by the firstOwner thereof

otherthan Declarant,a contributionshallbe made by or on behalfof thepurchasertotheworking capitalof

theAssociation,includingforcommon planning,facilitiesand infrastructure,community programming, open

space,recreationamenities,charitablepurposes and associationexpenses,inan amount equalto 15% ofthe

annual assessmentperLot forthatyearorinsuch otheramount astheBoard may specifywhich may be aflat

ratefrom year to year approximating 15% of the annual assessment per Lot leviedduringthe firstyear in

which the Association adopts a budget. This amount shallbe in additionto,not in lieuof,the annual

assessment and shallnot be considered an advance payment of such assessment.This amount shallbe

depositedintothepurchase and salesescrow and disbursedtherefromtotheAssociationforuse incovering
thoseexpenses setforthherein,includingoperatingexpenses and otherexpenses incurredby theAssociation

pursuanttothe Governing Documents.

6.9 Exempt Property. The followingpropertysubjecttothisDeclarationisexempt from theassessments

createdherein:(a)allpropertydedicatedtoand acceptedby any localpublicauthority;(b)allcommon Area

and Limited Common Area; (c)allLots orotherrealpropertyowned by Declarant;and (d)any otherproperty
declaredexempt as setforthinthisDeclarationor withinany Plat.

6.10 Declarant's Option to Fund Budget Deficits.During theDeclarantControlPeriod,Declarantmay
but isnot obligatedtofund any budget deficitoftheAssociation,including,without limitation,funding any
initialcapitaloroperationalreservefund.IntheeventDeclarantfundsany budget deficit,itshallnotestablish

any obligationby Declarantto continuetofund any futuredeficits.

6.11 Uniform Rate of Assessment. Except as otherwise authorized in the Governing Documents,

assessmentsmust be fixedata uniform rateforallLots;provided,however, thatassessmentsshallnot accrue

againstthe Declarantor Lots owned by theDeclarantduring theDeclarantControlPeriod.

6.12 Date of Commencement of Annual Assessments; Due Dates.

6.12.1 The assessmentsprovided forhereinshallcommence to accrueon the firstday ofthe month

followingconveyance ofa Lot to a bona fidepurchaser.The firstassessment shallbe adjustedaccordingto

the number of months remaining inthe calendaryear.

6.12.2The Board shallestablishtheassessmentdue datesunder which assessment shallbe paid on a

monthly, quarterly,or annual basis.

6.12.3 The Board shallprepare a rosterof Lot Owners in the Subdivision and the assessments

applicabletheretoatthesame time thatitshallfixtheamount of theassessment.This rostershallbe keptby
theSecretaryoftheAssociation,who shallrecordpayments of assessmentsand shallallow inspectionofthe

rosterby any Lot Owner atreasonabletimes.

6.12.4 The Board shall,upon demand, and fora reasonablecharge,furnisha certificatesignedby an

officerof the Association settingforthwhether the assessment on a specifiedLot has been paid. Such
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certificates,when properlyissued,shallbe conclusiveevidenceofthepayment ofany assessmentorfractional

partthereofwhich isthereinshown tohave been paid.

6.13 Effectof Nonpayment of Assessment; Remedies of Association.

6.13.1 Interest,Late,and Other Fees.Any assessmentorinstallmentthereofnotpaidwithinthirty(30)

days afterthe due datethereforshallbe delinquentand shallbear interestfrom the due date atthe rateof

twelve percent(12%) per annum (orsuch lesserrateas the Directorsshallsetby resolution)untilpaid.In

addition,a latefee for each delinquentinstallmentthat shallnot exceed twenty percent (20%) of the

delinquentinstallment.There shallbe added to the amount of any delinquentassessment the costsand

expenses of any action,saleorforeclosure,and reasonableattorneyfeesincurredinenforcingand collecting
saiddelinquentassessment.

6.13.2 Remedies. To enforcepayment oftheassessment,interest,and latefees,theDirectorsmay, in

thename ofthe Association:(a)bringan actionatlaw againsttheOwner personallyobligatedtopay any such

delinquentassessment without waiving thelienof assessment;(b)foreclosethelienagainstthepropertyin

accordance with thelaws of theStateofUtah applicabletotheexerciseofpowers of saleindeeds oftrustor

to the foreclosureof mortgages, or in any other manner permitted by law; (c)restrict,limit,or totally
terminateany or allservicesperformed by theAssociationinbehalfof thedelinquentmember; (d)suspend
the voting rightsof the Owner forany period during which any assessment or portionthereofagainstthe

Owner's Lot remains unpaid;and/or(e)accelerateallassessmentinstallmentsthatwillbecome due withinthe

subsequent twelve months so thatallsuch assessmentsforthatperiodbecome due and payable atonce.The

accelerationprovisioninsubsection(e)may only be invoked againstan Owner who has been delinquentin

paying any assessment or installmenttwo or more times withina twelve-month period.

6.13.3Power of Sale.A power of saleishereby conferredupon theAssociationthatitmay exercise.

Under thepower of saletheLot of an Owner may be soldinthemanner provided by Utah law pertainingto

deeds of trustas ifsaidAssociationwere beneficiaryunder a deed of trust.The Associationmay designate

any person or entityqualifiedby law to serveas Trusteeforpurposes of power of saleforeclosure.

6.14 Subordination of Lien to Mortgages. The lienof the assessments provided for herein shallbe

subordinatetothelienof any firstmortgage held by an institutionallender.Saleor transferof any Lot shall

not affectthe assessment lien.

6.15 Termination ofLien.The saleortransferofany Lot pursuanttoforeclosureofafirstmortgage orany

proceedinginlieuthereof,shallextinguishtheassessmentlienastopayments which became due priortosuch

saleortransfer.No saleortransfer,however, shallrelievean Owner from personalliabilityforassessments

coming due afterhe takestitleor from thelienof such laterassessments.

6.16 Books, Records, and Audit. The Association shallmaintain currentcopies of the Declaration,

Articles,Bylaws, any rulesand regulations,and othersimilardocuments, as well as itsown books, records,

and financialstatementswhich shallallbe availableforinspectionby Lot Owners and insurersaswell asby

holders,insurersand guarantorsoffirstmortgages duringorextractingfrom such documents. A Lot Owner or

holder,insurerorguarantorofafirstmortgage may obtainan auditofAssociationrecordsatitsown expense
so long as the resultsof the auditareprovided tothe Association.
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ARTICLE 7

INSURANCE

7.1 Casualty Insurance on Insurable Common Area. The Board shallkeep allinsurableimprovements
and fixturesof theCommon Area insuredagainstlossor damage by fireforthe fullinsurancereplacement
costthereof,and may obtaininsuranceagainstsuch otherhazardsand casualtiesastheAssociationmay deem

desirable.The Association may also insure any other property whether realor personal,owned by the

Association,againstlossor damage by fireand such otherhazards as theAssociationmay deem desirable,
with theAssociationastheowner and beneficiaryofsuch insurance.The insurancecoverage with respectto

the Common Area shallbe writtenin the name of,and the proceeds thereofshallbe payable to,the

Association.Insuranceproceeds shallbe used by theAssociationfortherepairorreplacementoftheproperty
for with the insurance was carried.Premiums for allinsurance carriedby the Association are common

expenses which shallbe includedintheregularannual assessmentsmade by theAssociation.Intheeventof

an insuredloss,thedeductibleshallbe treatedas a common expense inthesame manner asthepremiums for

the applicableinsurancecoverage.

7.2 Replacement or Repair of Property. In the event of damage to or destructionof any partof the

Common Area improvements, theAssociationshallrepairor replacethe same from the insuranceproceeds
available.If such insuranceproceeds are insufficientto cover the costs of repairor replacement of the

propertydamages or destroyed,theAssociationmay make a specialassessment againstallOwners tocover

the additionalcostof repairor replacement not covered by the insuranceproceeds,in additionto any other

common assessmentsmade againstsuch Owner.

7.3 Disbursement ofProceeds. Ifthedamage ordestructionforwhich theproceeds ofinsurancepolicies
arepaid istobe repairedorreconstructed,theproceeds,or such portionthereofas may be requiredforsuch

purpose,shallbe disbursedinpayment of suchrepairsorreconstructionashereinafterprovided.Any proceeds

remaining afterdefrayingsuch costsofrepairorreconstructiontotheCommon Area shallbe retainedby and

for the benefitof the Associationand place in a capitalimprovements account.In the vent no repairor

reconstructionismade, any proceeds remaining aftermaking such settlementasisnecessaryand appropriate
with theaffectedOwner or Owners and theirmortgagee(s)astheirinterestmay appear,shallbe retainedby
and forthe benefitof the Associationand placed in a capitalimprovements account.

7.4 LiabilityInsurance. The Board shallobtaina comprehensive policeofthepublicliabilityinsurance

covering allthe Common Area for personal or bodily injuryand property damage thatresultsfrom the

operation,maintenance oruse oftheCommon Areas.Liabilityinsurancepoliciesobtainedby theAssociation

shallcontaina "severabilityofinterest"clauseorendorsement which shallprecludetheinsurerfrom denying
the claim of an Owner because of negligentactsof theAssociationor otherOwners.

7.5 FidelityInsurance. The Board may electtoobtainfidelitycoverage againstdishonestactson thepart
ofmanagers, Directors,officers,employees,volunteers,management agentsorothersresponsibleforhanding
fimds heldand collectedforthebenefitoftheOwners. InprocuringfidelityinsurancetheDirectorsshallseek

a policywhich shall(1)name theAssociationas obligeor beneficiary,(2)be writteninan amount not less

than the sum (i)threemonths' operatingexpenses and (ii)the maximum reservesof theAssociationwhich

may be on depositatany time,and (3)containwaivers of any defensebased on theexclusionofpersonswho

servewithout compensation from any definitionof "employee."

7.6 Annual Review ofPolicies.The Board shallreview allinsurancepoliciesatleastannuallyinorderto

Page 17 of 25



ascertainwhether the coverage contained in the policiesin sufficientto make any necessary repairsor

replacements of the propertywhich may be damaged or destroyed.The Board may, to the extentitdeems

necessary to more fullyprotectand insurethe Associationand itsproperty,or to otherwise comply with

evolving laws and insurancestandards,modify the coverage standardssetforthinthe Articlewithout the

necessityof amending thisDeclaration.

ARTICLE 8

ENFORCEMENT

8.1 Violations Deemed a Nuisance. Every violationof thisDeclarationor any rule or regulation
establishedpursuanttotheauthorityofthisDeclarationisdeemed a nuisanceand issubjecttoalltheremedies

provided fortheabatement or correctionoftheviolationprovided forinthisDeclarationorby law orequity.

8.2 Legal Action Authorized. The Owners, the Declarant or any Lot Owner, shallhave the rightto

enforce,by any proceeding at law or in equity,allprovisionsof tisDeclarationor any ruleor regulation
establishedpursuantto the authorityof thisDeclaration,includingallcharges and liensnow or hereafter

imposed pursuant to the authorityof thisDeclaration,againstany person,persons,or entitiesviolatingor

attemptingto violateany provisionof thisDeclarationor any ruleor regulationestablishedpursuanttothe

authorityofthisDeclaration,torestrainorabateorotherwiserecoverdamages fortheviolation,and against
the land to enforce any charge or liencreatedby thisDeclaration.In additionto taking legalaction,the

Declarant and the Owners by majorityvote shallhave the rightto grantvariancesand stayenforcement

proceedingsagainstany Lot Owner on a case-by-casebasiswhen theydetermine such actionisprudent and

justified.Notwithstanding the foregoing,no Lot Owner isauthorizedto initiatelegalactionover any plan,

design,or othermatterapproved or denied by the ACC.

8.3 Fines and Penalties.The Board, by majorityvote,may levya fineorpenaltyagainstany Lot Owner

who failsto refrainfrom violatingthisDeclarationor any ruleor regulationestablishedpursuant to the

authorityof thisDeclaration.The Board may establishtime frames and requirements forwrittennotice,

hearings,and cureperiodsforOwners inviolationpriorto levyingsuch fineorpenalty.Any fineor penalty
leviedhereunder thatisnot paid withinfifteendays (suchtime period shallbe stayedshould be Governing
Documents requireany periodtocureorforenoticeand hearing)shallbe recoverableby theBoard ina legal

proceeding and shallcreatealien againstthe Owner's Lot inthe same manner as an assessment.

8.4 Attorney Fees and Costs.The prevailingpartyinany actiontoenforcethisDeclarationorany ruleor

regulationestablishedpursuanttotheauthorityofthisDeclarationshallbe entitledtoan award ofreasonable

attorneyfees,cots,and otherlitigationexpenses incurredin such action.

8.5 Nonexclusive Remedies. All the remedies setforthin thisDeclarationare cumulative and not

exclusiveto any othersprovided inthe Governing Documents or by law or inequity.

ARTICLE 9

SPECIAL DEVELOPMENT RIGHTS

9.1 Intent and Purpose of Special Development Rights. In additionto any otherrightsgranted or

reservedtotheDeclarantinthisDeclarationand theotherGoverning Documents, and notwithstandingany

covenants,conditions,restrictions,orotherprovisionsoflimitationwithinthisDeclaration,theDeclarant,as

thedeveloperoftheProperty,isgrantedspecialdevelopment rights.These combinations ofrightsmaximize

the flexibilityof theDeclaranttoadjustthe sizeand mix ofthePropertytothedemands ofthemarketplace,
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both beforeand aftercreationof the Subdivision,

9.2 Expansion ofthe Property. The Declarantshallhave therighttoexpand thePropertyby unilaterally

subjectingany AdditionalProperty,inwhole, inpart,or inphases,tothisDeclarationduringthe Declarant

Control Period.

9.2.1 Expansion Procedure.The Declarantshallindicateitsintenttohave such AdditionalProperty
bound by thisDeclarationon theplatof such AdditionalPropertyand shallrecorda declarationofannexation

or supplementaldeclarationincludingand subjectingsuch AdditionalPropertytothisDeclaration.Thereafter,
such AdditionalProperty shallbe consideredas partof the Property in allrespects,and lotsthereinshall

constituteLots under thisDeclaration.

9.2.2 Use ofExpansion Property.Any AdditionalPropertyannexed heretoby theDeclarantshallbe

exclusively for residentialsingle-familydwellings, architecturallycompatible to the homes already
constructedon theProperty.The Declarantshallhave thesolediscretionastodevelopment ofany Additional

Propertyand may includeany facilitiesor amenitiesthereonthatDeclarantdeems necessary.

9.3 Withdrawal ofProperty. So long as ithas therighttoexpand theProperty,Declarantshallhave the

rightto remove any portion of the Property which has not yet been improved with structuresfrom the

coverage ofthisDeclaration.The procedure forsuch withdrawal shallfollowtheprocedure forexpansion as

provided inthisArticle.

9.4 No Obligation toExpand or Develop. Declaranthas no obligationtoannex any additionallandtothe

Subdivisionortodevelop orpreserveany portionofadditionallandinany particularway oraccordingtoany

particulartime schedule.

9.5 Municipal Zoning and Subdivision Approvals. The Declarant,duringtheDeclarantControlPeriod,
shallhave the unilateralrightto furthersubdividethe Propertyand to apply forany zoning or subdivision

approvalsorpermitsfrom ToquervilleCityorany otherapplicablegovernmental authoritywithrespecttothe

Propertyorany adjacentpropertyowned by Declarant,whether ornot such adjacentpropertyisannexed into

the Subdivision.This rightincludes but is not limitedto applying for and obtaining zoning permits,
subdivisionapprovals,platapprovals,or approvalstoamend thePlator any plats.Further,totheextentthe

approval and consent of any Lot Owner isrequiredunder Stateor locallaw to apply foror obtainany such

approval,each Lot Owner hereby waives hisor her righttoobjecttoany such approvalsought by Declarant

and shallsigntheapplicationor otherdocuments requiredforsuch actionexcept forany such approvalthat

would (a)affecttitletothe Owner's Lot or (b)altertheboundaries of an Owner's Lot.

9.6 Declarant Business,Marketing, and Sales.Notwithstandingany provisionstothecontrarycontained

inthisDeclarationor any otherGoverning Documents, itshallexpresslypermissibleforDeclarant,or its

writtendesignee,to maintain such facilitiesand conduct such activitiesas inthe soleopinion of Declarant

may be reasonablyrequired,convenientorincidentaltotheconstructionofhomes and saleofLots duringthe

DeclarantControlPeriod,and upon such portionofthePropertyincludinglots,asDeclarantdeems necessary,

includingbut not limitedto,a businessoffice,storageareas,constructionyard,signs,model unitsand sales

ofIices.As partof the overallprogram of development of the Propertyintoa residentialcommunity and to

encourage themarketing thereof,theDeclarantshallhave therightofuse of any Lots or any Common Area

and facilitiesthereon,includingany Common Area,community buildings,withoutchargeduringthesalesand

constructionperiodtoaid initsmarketing activities.
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9.7 Additional Development Rights. The Declarant shallhave the unilateralrightto (a)dedicateany
access roads and streetsservingthe Property forand to publicuse,to grantroad easements with respect
theretoand toallow such streetorroad tobe used by owners of adjacentland;(b)convertany partorportion
of the Property to a differentregime of residentialownership; (c)createor designateCommon Area or

Limited Common Area withinthe Property.

9.8 Assignment ofDeclarant's Rights.Any and allrightsand powers oftheDeclarantcontainedinthis

Declarationand otherGoverning Documents may be delegated,transferredorassigned,inwhole orinpart,by
the Declarant.Declarant'sRights may alsobe transferredby the saleof allor substantiallyallof the prior
Declarant'sinterestinthe Property.

ARTICLE 10

EASEMENTS

The followingeasements arein additiontothose createdelsewhere inthisDeclaration,on the Plat,by any
otherrecorded instrument,or otherwiseby law.

10.1 Utilities.Utilityeasements areshown on the Plat.By virtueof such easements,itshallbe expressly

permissibleforallpublicutilitiesservingthePropertytolay,construct,renew, operateand maintainconduits,

cables,pipes,mains, ducts,wires and othernecessary equipment on the Property,provided thatallsuch

servicesshallbe placed underground, except thatsaidutilitiesmay affixand maintain electricaland/or

telephonewires,pipes,circuitsand conduitson,above, acrossand under roofsand exteriorwall.Should any

utilityfurnishinga servicecovered by saideasements requesta specificeasement by separaterecordable

document, Declarant or the Owners shallhave the rightto grand such easement on saidPropertywithout

conflictingwith theterms thereof.Within theseeasements,no structure,plantingor othermaterialshallbe

placed or permitted to remain which may damage or interferewith the installation,maintenance or

replacement of utilities.Declarantreservestherightto convey to itselfand tootheradjoininglandowners,

easements for roadway and utilityuse in the Common Area, ifany, and the rightto connect to and use

roadways and utilitiesowned or controlledby theAssociationor servingthe Property.

10.2 Encroachments. Each Lot and allCommon Area withinthePropertyshallbe subjecttoan easement

forencroachments createdby construction,settlingand overhangs,includingbutnot limitedtoany fencesor

walls,orthepaying ofany streets,sidewalks,orroadways thataredesignedorconstructedby theDeclarantor

on theDeclarant'sbehalf.Any easement ofencroachment shallbe toa distanceofnotmore thanthreefeet,as

measured from any pointon thecommon boundary along a lineperpendiculartosuch boundary. However, in

no eventshallan easement forencroachment existifsuch encroachment occurreddue towillfuland knowing
conduct on thepartof,orwith theknowledge and consentof,theperson orentityclaimingthebenefitof such

easement.

10.3 Police,Fire and Ambulance Service.An easement ishereby grantedto allpolice,fireprotection,
ambulance servicesand allsimilarpersonstoenterupon thestreetsand Common Area and Limited Common

Area, ifany, intheperformance of theirduties.

10.4 Easement forMaintenance of Common Area. An easement ishereby grantedtoToquervilleCity,
itsofficers,agents,and employees and totheOwners and any maintenance company selectedby Toquerville

City or the Owners forthe purpose of maintainingthe Common Area.
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10.5 Easement for Declarant. The Declarant hereby reservesto itselfand itssuccessorsand assigns
easements over,beneath,and through the Property,includingover the Common Area, forthe purpose of

making improvements toand developing theProperty,includingbut not limitedtoconstruction,marketing,
installationand upkeep oflandscapingfeatures,entrancefeatures,projectsignage,streetlights,paths,trailsor

sidewalks or otherfacilitiesor thingsbenefitingthe Property.The Declarantreservesto itselfthe rightto

make any dedicationsand toreserve,grant,vacate,orterminateany easements,right-of-waysand licensesas

may be reasonably requiredby any governmental authorityor to carry out the intentand design of the

Declarant'splan fordevelopment of the Property,without compensation therefor.

10.6 Easement for ACC. The ACC shallhave an easement to go upon Lots to perform inspectionsto

ensurethatconstructionisbeing undertaken inaccordance with plans approved by the ACC.

10.7 Reservation forConstruction.Declaranthereby reservesforitselfand itssuccessorsand assignsand

for the Association a perpetual easement and right-of-way over, upon, and across the Property for

construction,utilities,drainage,and ingressand egress.The locationof theseeasements and rights-of-way

may be made certainby DeclarantortheAssociationby instrumentsrecordedintheofficeoftheWashington

County Recorder. Declarant furtherreservesthe rightto establishfrom time to time, by dedicationor

otherwise,utilityand othereasements,reservations,exceptionsand exclusionsnecessaryorconvenientforthe

development, use and operationof any otherpropertyof Declarant,as long as such actiondoes not interfere

with the occupancy, use,enjoyment, or accesstothePropertyby the Lot Owners.

10.8 Drainage and IrrigationEasements. Declarantreservesforitselfand itssuccessorsand assigns,and

fortheAssociation,and itsofficers,agents,employees, and successorsand assigns,an easement toenteron,

across,over,inand under any portionofthePropertyforthepurpose ofmodifying thegrade ofany drainage
channelson thePropertytoimprove thedrainageofwater.Declarantalsoreservestherighttouse ordelegate
theuse ofany irrigationditchesexistingon thePropertyon thedatethisDeclarationisrecorded,and declarant

reservesfor itselfand itssuccessorsand assignsthe rightto construct,access and maintain additional

irrigationditchesand lineson the Property forthe maintenance of the Common Area and for such other

purposes as Declarantmay from time to time deem appropriate.

10.9 Association'sRight toGrant Easements. The Association,throughtheBoard, shallhave therightto
rantsuch easements over and on theCommon Area foruse by any propertymanager, management company,

securityor courtesypatrol,or other individualsor companies with whom the Board contractsto perform
servicesfortheAssociation.

10.10 Repair Easements. Each Lot shallbe subjectto an easement for access to make repairsupon

adjoiningLots and structures;providedhowever, that:(a)any damage caused by such entryshallbe repaired
attheexpense oftheOwner whose propertywas thesubjectoftherepairwork which causedthesame; (b)any
such entryshallbe made only atreasonabletimes and with as littleinconvenienceaspossibletotheOwner of

theenteredLot;and (c)inno eventshallsaideasement be deemed topermit entryintotheinteriorportionof

any home.

10.11 Limitation on Easements. Inno eventshallany easement grantedorreservedhereinbe construedto

orhave theeffectofpermittingentryintotheinteriorportionofany home on any Lot withintheProperty.Nor

shallany easement grantedorreservedhereinbe construedtoorhave theeffectofchanging theboundariesor

lotlinesof any Lot.

10.12 Easements ofRecord. The easements provided forinthisArticleand elsewhere inthisDeclaration
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shallinno way affectany otherrecorded easement.

ARTICLE 11

CONDEMNATION; PARTITION

11.1 Condemnation. Whenever allorany partoftheCommon Area shallbe taken(orconveyed inlieuof

and under threatofcondemnation by theBoard and theDeclarantduringtheDeclarantControlPeriod)by any

authorityhaving thepower of condemnation or eminent domain, each Lot Owner shallbe entitledtonotice

thereof.The award made forsuch takingshallbe payable totheAssociationas trusteeforallLot Owners to

be disbursedas follows:

11.1.1 Ifthe taking involvesa portionof the Common Area on which improvements have been

constructed,then,unlesswithinsixty(60)days aftersuch takingtheDeclarant,duringtheDeclarantControl

Period,and Members representingatleastseventy-fivepercent(75%) ofthetotalvoteoftheAssociationshall

otherwiseagree,theAssociationshallrestoreor replacesuch improvements so taken on theremaining land

includedintheCommon Area totheextendlandsareavailabletherefor,inaccordancewithplansapprovedby
the Board.

11.1.2 Ifthetakingdoes notinvolveany improvements on theCommon Area, orifthereisa decision

made notto repairor restore,or iftherearenetfunds remaining atterany such restorationor replacement is

completed,then such award ornetfunds shallbe disbursedtotheAssociationand used forsuch purposes as

the Board shalldetermine.

11.2 No Partition.Except as otherwise permittedin thisDeclaration,the Common Area shallremain

undivided and no person orentityshallbringany actionforthepartitionofany portionoftheCommon Area

without thewrittenconsent of allLot Owners.

ARTICLE 12

AMENDMENT

12.1 Amendment by Declarant. In additionto specificamendment rightsgranted elsewhere in this

Declaration,untilterminationof the Declarant Control Period, Declarant may unilaterallyamend this

Declaration for any purpose. Thereafter,Declarant may unilaterallyamend this Declaration if such

amendment isnecessary(a)tobringany provisionintocompliance with any applicablegovernmental statute,

rule,regulation,orjudicialdetermination;(b)to enableany reputabletitleinsurancecompany to issuetitle

insurancecoverage on any Lot;(c)toenableany institutionalor governmental lender,purchaser,insurer,or

guarantorofmortgage loanstomake, purchase,insure,orguaranteemortgage loanson any Lot;(d)tosatisfy
therequirementsof any local,state,or federalgovernmental agency; or (e)tocorrectany scrivener'serror.

However, any such amendment afterthe DeclarantControlPeriod shallnot adverselyaffectthetitletoany
Lot unlessthe Owner shallconsent inwriting.

12.2 Amendment by Owners. Except as otherwise specificallyprovided above and elsewhere in this

Declaration,thisDeclarationmay be amended only by the affirmativevote or writtenconsent,obtainedby
writteninstrumentorotherwise,orany combination thereof,ofOwners representingatleast67% ofthetotal

Lot Owners. Notwithstandingtheabove, thepercentageof votesnecessaryto amend a specificclauseshall

not be lessthan the prescribedpercentage of affirmativevotes requiredforactionto be taken under that

clause.
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12.3 Amendment by Owners During Declarant Control Period. No amendment made by the Lot

Owners duringtheDeclarantControlPeriodshallbe effectiveunlesstheDeclarantprovidesitspriorexpress
writtenconsent to such amendment, which consent is within Declarant'ssole and absolutediscretion.

Declarant'sconsent,to be effective,must be provided on the amendment and recorded in the Office of

Washington County Recorder.

12.4 EffectiveDate. Unless a latereffectivedateisspecifiedintheamendment, any amendment shallbe

immediately effectiveupon recording in the officeof the Washington County Recorder a copy of such

amendment accompanied by a verifiedcertificateoftheSecretaryoftheAssociationstatingthattherequired
number ofconsentsorvoteswere obtainedand thatsuch consentswillbe placed on fileintheAssociation's

office.In the case of unilateralamendment by Declarantas provided forherein,such amendment shallbe

immediately effectiveupon recording in the officeof the Washington County Recorder a copy of such

amendment signed and verifiedby the Declarant.

12.5 Validity.If any Owner consents to any amendment to thisDeclaration,itwill be conclusively

presumed thatsuch Owner hastheauthoritytoconsent,and no contraryprovisioninany mortgage orcontract

between theOwner and a thirdpartywillaffectthevalidityof such amendment. Any proceduralchallengeto

an amendment must be made withinsixmonths of itsrecordationor such amendment shallbe presumed to

have been validlyadopted.In no event shalla change of conditionsor circumstancesoperateto amend any

provisionsof thisDeclaration.

ARTICLE 13

GENERAL PROVISIONS

13.1 Duration of Covenants. The covenants,conditions,and restrictionscontainedhereinshallrun with

and bindthelandfora periodoftwenty (20)yearsfrom thedatethisDeclarationisrecorded,afterwhich time

said covenants shallbe automaticallyextended for successiveperiods of ten (10) years each, subjectto

amendment as hereinsetforth.

13.2 Notices.Any noticerequiredunder the provisionsof thisDeclarationto be sentto any Lot Owner

shallbe deemed tohave been properlysentwhen mailed,postageprepaid,tothelastknown addressof such

Owner. Unless otherwiseindicatedby a Lot Owner, theaddressfornoticetoLot Owners shallbe themailing
addressdesignatedfortheOwner's Lot.Notice may alsobe accomplished by email,textmessaging orother

electronicmeans, includingtheAssociation'swebsite.

13.3 Dates and Times. In computing any period of time prescribed or allowed by the Governing

Documents, theday oftheact,event,or defaultfrom which thedesignatedperiodoftime beginstorun shall

not be included.The lastday oftheperiodso computed shallbe included,unlessitisa Saturday,a Sunday, or

a legalholiday(eitherfederalor Utah state),inwhich eventtheperiodrunsuntiltheend ofthenextday thatis

not a Saturday,a Sunday, or a legalholiday.The deadlineofthe lastday of theperiodso computed shallbe

5:00 P.M., Mountain Time.

13.4 Construction and Severability.Alloftheterms,provisions,covenants,conditions,and restrictions

containedinthisDeclarationshallbe construedtogether.Invalidationof any one of saidterms,provisions,

covenants,conditions,or restrictions,or any partthereof,shallnot affecttheenforceabilityor applicability

any of theremaining terms,provisions,covenants,conditions,and restrictions,or partsthereof.
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13.5 InterpretiveConf licts.Inthe eventof any conflictbetween theprovisionsof any ofthe Governing

Documents, thedocuments shallcontrolinthefollowingorderofauthority:(1)theDeclaration;(2)any rule,

regulation,or resolutionpassed pursuantto the authorityof the foregoingdocuments. In the event of any
conflictbetween theMaster Plan and any Plat,thePlatshallcontrol.

13.6 Gender and Grammar. The singular,wherever used herein,shallbe construedtomean the plural
when applicable,and thenecessarygrammatical changes requiredtomake theprovisionshereofapply either

to corporationsor individuals,men or women, shallin allcases be assumed as though in each case fully

expressed.

I3.7 Waivers.No provisioncontainedhereinshallbe deemed tohave been waived by reasonofany failure

to enforceit,irrespectiveof thenumber of violationsthatmay occur.

13.8 Topical Headings. The topicalheadingscontainedhereinareforconvenience onlyand do notdefine,

limit,or construethe contentsof thesecovenants.

IN WITNESS WHEREOF, theundersigned has hereunto executed thisDeclarationthis May of

July,2017.

DECLARANT:

MV atT LC

A tah 1 ited

Liabilp'

Co any

Nico Baker, Ma r

STATE OF UTAH )
: ss.

COUNTY OF WASHINGTON )

On the day of July,2017, beforeme personallyappeared Nicole Baker, whose identityispersonally
known toor proved tome on the basisof satisfactoryevidence,tobe the signerof the foregoing
Declarationand thatshe isa Managing Member of MV atTRE, LLC, a Utah limitedliabilitycompany,
the company thatexecuted thehereininstrumentand acknowledge the instrumentto be the freeand

voluntaryactand deed of the company, by authorityof statute,itsarticlesof organizationor itsoperating

agreement, fortheuses and purposes hereinmentioned, and n oat tatesthatshe isauthorizedto

executethisinstrumenton behalfof the company and a owledg d th se executed the same.

o Public

LAURARIOS

NotaryPublic
StateofUtah

Comm.No.681202

MyComm.ExpiresFeb1,2019
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EXHIBIT A

MESA VIEWS AT TRAL RIDGE ESTATES, PHASE 1DESCRIPTION:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 11,TOWNSHIP 41 SOUTH, RANGE 13WEST, OF THE
SALT LAKE BASE AND MERIDIAN; THENCE N00ol8'39"W,ALONG THE SECTION LINE,409.59FEET; THENCE

N90000'00"E,8.61FEET TO THE POINT OF BEGINNING. SAID POINT BEING THE NORTHEASTERLY CORNER OF
LOT 43,TRAIL RIDGE ESTATES PHASE 1 "AMENDED AND EXTENDED" SUBDIVISION; THENCE DEPARTING
SAID SUBDIVISION AND RUNNING S71051'l4"E,254.20FEET; THENCE S41o31'07"E,211.34FEET; THENCE

S13009'l8"W,222.19FEET; THENCE S33'21'35"W,400.00FEET; THENCE 556038'25"E,I10.00FEET; THENCE

S48009'43"E,50.55FEET; THENCE S56038'25"E,100.00FEET; THENCE N33021'35"E,24.20FEET; THENCE

SS6038'25"E,100.00FEET; THENCE S47012'25"E,50.69FEET; THENCE S56038'25"E,150.40FEET; THENCE

S38051'35"W,232.51FEET; THENCE S56033'26"W,477.43FEET; THENCE 58601l'28"W,110.00FEET TO A POINT
LOCATED ON THE EAST LINE OF GRAND CANYON PARKWAY; THENCE ALONG SAID EAST LINE THE
FOLLOWING FIVE (5)COURSES: NO3048'32"W(RECORD BEARING=NO205726"W), 164.33FEET TO A CURVE TO
THE LEFT HAVING A RADIUS OF 430.00FEET, AND A CENTRAL ANGLE OF 2500756";THENCE NORTHERLY
ALONG SAID CURVE, 183.62FEET; THENCE N28056'29"W(RECORD BEARING=N28005'23"W),57.63FEET TO A
CURVE TO THE RIGHT HAVING A RADIUS OF 770.00FEET, AND A CENTRAL ANGLE OF 16005'l9";THENCE
NORTHERLY ALONG SAID CURVE, 216.21FEET; THENCE NI2o51'l0"W(RECORD BEARING-N12000'04"W),29.44
FEET TO THE SOUTHWEST CORNER OF LOT 59,OF SAID TRAIL RIDGE ESTATES PHASE 1 "AMENDED AND

EXTENDED"; THENCE N77008'50"E(RECORD BEARING=N77059'56"E),120,48FEET TO THE SOUTHEAST
CORNER OF SAID LOT 59;THENCE NOlo39'41"W(RECORD BEARING=NOOo48'35"W), 113.87FEET TO THE
NORTHEAST CORNER OF SAID LOT 59.SAID POINT ALSO BEING LOCATED ON THE SOUTH LINE OF LOT 57;
THENCE N88020'l9"E(RECORD BEARING=N89oll'25"E),ALONG THE SOUTH LINE OF LOT 57AND LOT 56,
100.52FEET TO AN ANGLE POINT ON THE SOUTH LINE OF SAID LOT 56;THENCE N48014'03"E(RECORD
BEARING=N49005'O9"E),ALONG THE SOUTHEASTERLY LINE OF SAID LOT 56,123.56FEET TO THE COMMON
CORNER TO LOTS 55 AND 56;THENCE NO2037'44"E,(RECORD BEARING=NO3028'50"E),157.17FEET TO THE
COMMON CORNER TO LOTS 54AND 55;THENCE N08029'O2"E,(RECORD BEARING=NO9020'08"E),ALONG THE
EAST LINE OF SAID LOT 54AND LOT 53,200.00FEET TO THE NORTHEAST CORNER OF SAID LOT 53;THENCE

N81030'58"W,(RECORD BEARING=N80o39'52"W),ALONG THE NORTH LINE OF SAID LOT 53,100.00FEET TO
THE NORTHWEST CORNER OF SAID LOT 53.SAID POINT ALSO BEING LOCATED ON THE EASTERLY LINE OF
CRATER LAKE WAY; THENCE ALONG SAID STREET LINE THE FOLLOWING THREE (3)COURSES: N08029'O2"E,
(RECORD BEARING=NO9020'08"E),21.15FEET TO A CURVE TO THE RIGHT HAVING A RADIUS OF 30.00FEET,
AND A CENTRAL ANGLE OF 46034'O3";THENCE NORTHEASTERLY ALONG SAID CURVE, 24.38FEET TO A
POINT OF REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 50.00FEET AND A CENTRAL ANGLE OF

10804721";THENCE NORTHERLY ALONG SAID CURVE, 94.94FEET TO THE SOUTHEAST CORNER OF LOT 45
OF SAID PHASE 1;THENCE NIlo40'27"E,(RECORD BEARING=N12031'33"E),94.70FEET TO THE
NORTHEASTERLY CORNER OF SAID LOT 45;THENCE N58020'40"W,RECORD BEARING=NS7o29'34"W),85.54
FEET TO THE NORTHWESTERLY CORNER OF SAID LOT 45.SAID POINT ALSO BEING LOCATED ON THE

SOUTHEASTERLY LINE OF SAID LOT 43;THENCE N3 lo39'20"E,(RECORD BEARING=N32o30'26"E),ALONG SAID

LINE,71.76FEET TO THE POINT OF BEGINNING. CONTAINING 12.48ACRES.
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