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ASSIGNMENT OF RECIPROCAL EASEMENT AGREEMENT FOR ROAD ACCESS,

AND COVENANTS AND RESTRICTIONS

THIS ASSIGNMENT OF RECIPROCAL EASEMENT AGREEMENT FOR ROAD

ACCESS, AND COVENANTS AND RESTRICTIONS (the"Assignment"),ismade thisM

day of August, 2017 (the"EffectiveDate"),by and between RUSSELL COBURN JORDAN,

JR. ("Jordan"),as Assignor; and TYDON OLER and BRITTNEY OLER, husband and wife

(collectively"Oler"),asAssignees.

RECITALS

A. On or about March 11, 2009, the followingpartiesenteredinto thatcertain

Reciprocal Easement Agreement for Road Access and Covenants and Restrictions(the

"Easement Agreement"): Jordan; Garland C Hirschiand Vonda H. Hirschi,Trusteesof The

Garland C. and Vonda H. HirschiFamily Trust U/A/D May 30, 2003 ("HirschiTrust);Mary

Brown, Trustee of The Frank J.Mooney and Ruth B. Mooney Trust ("Mooney Trust);Karl

Hammer, Trusteeof The Karl Hammer Revocable Trust U/A/D August 21, 2002 ("Hammer

Trust");and Michael Fatali,Trusteeof The FataliFamily TrustU/A/D October 23,2007 ("Fatali

Trust").Jordan'spropertyisknown by Tax ID/SerialNo. R-1305-A-7-B; HirschiTrust'sparcel

isknown by Tax IDs/SerialNos. R-157-A and R-166; Money Trust'spropertyisknown by Tax

ID/SerialNo. R-162; Hammer Trust'spropertyisknown by Tax ID/SerialNo. R-152-A-1-E;

and FataliTrust'spropertywas is known by Tax ID/SerialNo. R-152-A-1-D. All of these

parcelsofpropertyaresituatedwithintheTown of Rockville,Utah.

B. The Easement Agreement was recordedon March 24, 2009 with theWashington

County Recorder asDocument 20090010734.

C. Access to the HirschiTrust property(now owned by Oler),the Mooney Trust

property,theHammer Trustproperty(aportionof which isnow owned by Hermitage,LLC) and

theFataliTrustproperty(now owned by theFrancisTrust)has been and currentlyisprimarilyor

exclusivelyby means of a dirttrackcommencing atthecul-de-sacattheend of River Road (the

"Dirt Track"). The firstfew feetof the Dirt Track traversesthe southwest corner of Tax

ID/SerialNo. R-SFD-5, which isowned by The Amy L. Shima Trust U/A/D May 11, 2005

("Shima Trust")and which isnot a partyto the Easement Agreement, and next approximately

two hundred feet(200')of the Dirt Track is situatedon Jordan'sproperty. After traversing

Jordan'sproperty,theDirtTrack nexttraversesunincorporatedpropertyowned by theBureau of

Land Management, followed by the HirschiTrust property,followed by the Mooney Trust
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property,followed by the Hammer Trust property,and followed by the FataliTrust property

where itterminates.

D. Lateron March 24, 2009, the FataliTrust propertywas conveyed by warranty

deed to ScottD. Fleming and Ann K. Fleming, husband and wife as jointtenants,as to an

undivided2/5thinterest,ScottUnderwood, asto an undivided 1/5thinterest,KristinEdholm, as

to an undivided 1/5thinterest,and Kenneth Kulas asto an undivided 1/5thinterest(collectively

the "Fleming Parties"),which instrument of conveyance was recorded as Document

20090010736 in the Washington County Recorder'sOffice. Following thisconveyance,the

Fleming Partiesbecame assigneesof and successorstotheEasement Agreement.

E. On or about January 21, 2011, a portionof the Hammer Trust propertywas

conveyed by warrantydeed toK. BrentCook and Kimberly Sue Cook, Co-TrusteesofThe Brent

and Kimberly Cook TrustU/A/D May 5,2010, which instrumentof conveyance was recordedas

Document 20110002190 in the Washington County Recorder's Office. Following this

conveyance, K. Brent Cook and Kimberly Sue Cook, Co-Trustees,became assigneesof and

successorstotheEasement Agreement.

F. On or about February 28, 2011, anotherportionof the Hammer Trustproperty

was conveyed by warrantydeed to Hermitage,LLC, a Nevada limitedliabilitycompany, which

instrumentof conveyance was recordedas Document 20110006201 in the Washington County

Recorder'sOffice. Following thisconveyance, Hermitage, LLC became an assigneeof and

successortotheEasement Agreement.

G. On or about October 4, 2011, the FataliTrustpropertywas thereafterconveyed

by warrantydeed from theFleming PartiestoLuci Francis,TrusteeoftheWilliam H. Francis,Jr.

Trust U/A/D October 4, 1985, which instrumentof conveyance was recorded as Document

20110030263 in the Washington County Recorder'sOffice. Following thisconveyance,Luci

Francis,Trustee,became an assigneeand successortotheEasement Agreement.

H. On or about May 21, 2013, Tydon Oler ("Oler")purchased the HirschiTrust

property,specificallyparcelsR-157-A and R-166, traversedby the DirtTrack,making 01er an

assigneeof and successorto the Easement Agreement. This conveyance of propertyfrom the

Hirschi Trust to 01er was by warranty deed recorded as Document 20130019574 in the

Washington County Recorder'sOffice.

L Some months later,01er made applicationtotheTown of Rockvillefora permit

to constructa residenceupon the former Hirschi Trust property. In connectionwith that

buildingpermitapplicationprocess,theTown ofRockvillerequiredOler tohave theDirtTrack

inspectedby theRockville/SpringdaleFireProtectionDistrict(the"FireDistrict")to determine

whether in itsexistingstatethe Dirt Track was of adequate width and constructionfor

emergency vehicleaccess. The Fire Districtinitiallydetermined thatthe DirtTrack was of

insufficientwidth and construction.

AssignmentofReciprocalEasementAgreement
Page2



J. Thereafter,Oler soughtJordan'ssupportand approvalto allowtheportionof the

DirtTrack on Jordan'spropertyto be widened and improved to meet therequirementsimposed

by the FireDistrict.Jordan expressedconcernsthatOler'sproposed changes totheDirtTrack

to meet therequirementsimposed by theFireDistrictwould violatetheterms of the Easement

Agreement and the Town of Rockville'sordinancespertainingto grading,excavation and

sensitivelands,and would destabilizeand scarifyJordan and Shima's properties.Thereafter,

Oler claimed the Easement Agreement was invalidand the DirtTrack was an historicpublic

access/publicthoroughfare.

K. On or about April 16,2014, Oler fileda Complaint inthe FifthJudicialDistrict

Court in and for Washington County, Utah (CivilNumber 140500221) againstJordan,the

Shima Trust,the Mooney Trust,the Hammer Trust and Hermitage, LLC, for declaratory

judgment and quiettitle,seeking to have Oler'srightsand obligationsunder the Easement

Agreement extinguishedand the Easement Agreement voided,seekingto have the DirtTrack

recognized as an historicpublic access/publicthoroughfare,and seeking a judgment against
Jordan fornuisance and injunctiverelief.After being served with Oler'sComplaint, Jordan

filedan Amended Answer and Counterclaim. Jordan'sCounterclaim soughtjudgment against
Oler forbreachingtheterms of theEasement Agreement and fordeclaratoryreliefto determine

the extentof Oler'sobligationsunder the Easement Agreement. None of the othernamed

defendantsinOler'sComplaint have everbeen servedwith process.For thepastapproximately
threeyears,Oler and Jordan have been litigatingtheirrespectiveclaimsagainsteach other(the

"Lawsuit").

L. On or about January 27, 2017, theFataliTristpropertywas thereafterconveyed

by warrantydeed from Luci Francis,TrusteeoftheWilliam H. Francis,Jr.TrustU/A/D October

4, 1985, to Luci Francis,Trustee of the Luci FrancisTrust U/A/D August 27, 2008, which

instrumentof conveyance was recordedas Document 20170003784 in the Washington County
Recorder'sOffice. Following thisconveyance,Luci Francis,Trustee,became an assigneeand

successortotheEasement Agreement.

M. Oler and Jordanhave now settledtheLawsuit. Among specificsettlementterms

of theirsettlementagreement, 01er has agreed to pay Jordan a specificsum of money, and

Jordan has agreed to convey the followingportionof Jordan'spropertyto Oler. After this

conveyance of property,Jordan willno longerown any portionof the DirtTrack;instead,the

portionoftheDirtTrack formerlyowned by Jordanwillbe owned entirelyby Oler.

BEGINNING AT THE NORTHEAST CORNER OF SECTION 12,

TOWNSHIP 42 SOUTH, RANGE 11 WEST, OF THE SALT LAKE

BASE AND MERIDIAN; THENCE S00001'50"W, ALONG THE

SECTION LINE, 78.59 FEET; THENCE DEPARTING SAID LINE

AND RUNNING N87006'O9"W, 230.52 FEET; THENCE N00000'00"E,

55.40 FEET TO A POINT LOCATED 2.00FEET SOUTHERLY AND

PERPENDICULAR TO THE SOUTHERLY LINE OF AN EXISTING

15.00FOOT WIDE ACCESS EASEMENT, DOCUMENT NO.
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20090010734, ON FILE IN THE OFFICE OF THE WASHINGTON

COUNTY RECORDER; THENCE N76059'27"W, AND PARALLEL TO

SAID LINE, 52.78FEET TO A POINT LOCATED ON THE SOUTH

LINE OF RIVER ROAD (SUTTON PLACE). SAID POINT ALSO

BE1NG LOCATED ON THE NORTH LINE OF SAID SECTION 12;

THENCE S89055'51"E, ALONG SAID RIVER ROAD AND ALONG

THE SECTION LINE, 281.69 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH ALL IMPROVEMENTS AND APPURTENANCES

THEREUNTO BELONGING, AND SUBJECT TO EASEMENTS,

RIGHTS OF WAY, RESTRICTIONS, AND RESERVATIONS OF

RECORD AND THOSE ENFORCEABLE IN LAW AND EQUITY.

CONTAINING 0.39ACRES.

N. Section 10 of the Easement Agreement, entitled"Successors and Assigns,"

states,inpertinentparty,asfollows:"This Agreement shallapplyto,inuretothebenefitof,and

bind thepartieshereto,and theirtransferees,assigns,grantees,heirs,personalrepresentatives..

. [and] such futureowner shallautomaticallybe deemed to have assumed and agreed to be

personallybound by, and shallbe bound by,thecovenants,agreements,and obligationsof such

Owner containedinthisAgreement."

NOW THEREFORE, in considerationof the mutual promises and covenants of the

partiessetforthin thisAssignment as well as the Easement Agreement, the partiesagree as

follows:

ASSIGNMENT

1. Jordan's Transfer and Assignment of AH Right, Title, Interest and

Obligationsunder the Easement Agreement to Oler. Jordanhereby conveys,grants,transfers

and assignsto Oler,and Olerhereby acceptsand receivesfrom Jordan,allofJordan'sright,title,

interestand obligationsin and to the Easement Agreement. Oler acknowledges thatallof

Jordan'sformer obligationsunder the Easement Agreement are now binding upon Oler and

Oler'ssuccessorsand assigns.

2. Oler's Indemnity of Jordan. Oler hereby agreesto indemnify,defend and hold

harmless Jordan from any and allclaims from any and allpersons or entitiesarisingafterthe

EffectiveDate setforthabove from or in connectionwith any right,title,interestor obligation

transferredand assigned to Oler under thisAssignment and otherwise set forthwithin the

Easement Agreement.

[Signatureson followingpage]
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DATED effectiveasofthe day ofAugust, 2017.

JORDAN:

R1ssellCoburn Jo ,Jr

As Assignor

OLER:

3 r n Oler
'

As Assignee

As Assignee

STATE OF COLORADO )

):ss

COUNTY OF DELTA )

On this& day of August,2017,beforeme personallyappearedRussellCoburn Jordan,

Jr.,thesigneroftheforegoinginstrument,who duly acknowledged beforeme thathe executed

thesame fortheuses and purposessetforthherein. CYNTHYA JONES I
NOTARY PUBUC I

STATE OF COLORADO
OTARY !D#20134052308

NOT PUBLIC
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STATE OF UTAH )

):ss

COUNTY OF WASHINGTON )

On thisJ. /day ofAugust, 2017,beforeme personallyappearedTydon Oler and

BrittanyOler,signersof theforegoinginstrument,who duly acknowledged beforeme thatthey

executedthesame fortheusesand purposessetforthherem.

TER D FORBES
NOTARY PUBLIC 1) - 7

co 7 so I NOTARY PUBLIC
MY COMMISSIONEXPIRESONI

MARCH 04,2020
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