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V-RIOD-3-64, V-RIOD-3-65,

V-RIOD-3-66, V-RIOD-3-67,
and V-RIOD-3-68

DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement") isenteredintoeffectivethe 23" day of

August, 2017, between AMERICA FIRST FEDERAL CREDIT UNION ("Owner") and the
TOWN OF VIRGIN, a municipalcorporationand politicalsubdivisionof the Stateof Utah (the
"Town"). Throughout thisAgreement, Owner and theTown may collectivelybe referredto as
the"Parties"and individuallyas a "Party".

RECITALS

A. The Rio de Sion Phase 2 Subdivision("Phase 2") and the Rio de Sion Phase 3
Subdivision("Phase 3," and togetherwith Phase 2, the "Subdivision")is locatedwithinthe
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Town's boundariesin Washington County, Utah, and was originallydeveloped by Riverwood
Hollow, LLC ("OriginalDeveloper").

B. Owner, through foreclosure,has succeeded to the interestsof the Original
Developer in and to 19 lotsin Phase 2 of the Subdivision,as more specificallydescribedon
Exhibit"A" attachedtoand incorporatedinthisAgreement by reference(the"Phase 2 Lots"),

C. In addition,Owner, through foredosure,has succeeded to the interestsof the
OriginalDeveloper in and to all28 lotsin Phase 3 of the Subdivision,as more particularly
describedon Exhibit "B" attachedto and incorporatedin thisAgreement by reference(the
"Phase 3 Lots").

D. The Phase 2 Lots and thePhase 3 Lots (sometimes collectively,the "Lots")have
been createdby therecordationoftwo subdivisionplats.No utilitiesor roadways were installed
by the OriginalDeveloper fortheseLots.

E. Under the Virgin Uniform Land Use ordinance (the "VULU"), the

owner/developerof landmust constructcertainpublicimprovements and post financialsecurity
priortodevelopingplattedsubdivisionlots.

F. The financialsecurityposted by Original Developer intended to secure
installationofthepublicimprovements requiredby theVULU has lapsed.

G. Owner isnot the OriginalDeveloper,and does not intendto itselfdevelop the
Subdivision.Accordingly,Owner intendsto sellthe Lots to a developeror otherparty,who
would subsequentlydevelop the subdivisioninone or more phases (any partythatdevelopsthe
subdivisionshallbe referredtohereinas "Developer").The timingof such futuredevelopment
isnot determinableatthistime.

H. The Town and Owner now desireto enter intothisAgreement to clarifythe
requirementsthatmust be satisfiedforDeveloper tobegindevelopment of theLots.

I. Each of the Partiesis willingto enterintothisAgreement to implement the

purposes and conditionsof approvalof the Subdivision,while givingeffectto applicablestate
law and theVULU.

J. Acting pursuant to itsauthorityunder Utah Code Annotated, (4 10-9a-101,et

seq.,and afterallrequiredpublicnoticeand hearings,the Town, initsexerciseof itslegislative
discretionhas determinedthatenteringintothisAgreement furthersthepurposesof:(i)theUtah
Municipal Land Use, Development, and Management Act ("LUDMA"); (ii)the Town's General
Plan;and (iii)the Town's VULU. As a resultof such determination,the Town has concluded
thatthe terms and conditionssetforthhereinserve a publicpurpose and promote the health,
safety,prosperity,security,and generalwelfareof theinhabitantsand taxpayersoftheTown.
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AGREEMENT

NOW THEREFORE, in considerationof the foregoingpromises,conditions,covenants
and agreements set forthbelow and other good and valuableconsideration,the receiptand
sufficiencyofwhich areherebyacknowledged,thePartiesagreeasfollows:

1. Recitals,Definitions.The recitalssetforthabove are incorporatedhereinby this
reference.Any capitalizedterm used butnot otherwisedefinedinthisAgreement shallhave the
meaning ascribedtosuch term intheVULU.

2. SubdivisionApproval. The Partiesacknowledge thatthe subdivisionplatsfor
Phase 2 and Phase 3 of theSubdivisionhave been properlyapproved and recordedintheOfficial
Records of Washington County, Stateof Utah. Except forthe requirementssetforthinthis
Agreement, no furtherapprovalsarenecessaryforthedevelopment of the Subdivisionand sale
of individualLots.

3. Declarationof CC&Rs. The OriginalDeveloper recordedthatcertainDeclaration
of Covenants,Conditions,Easements and ProtectiveCovenants of Rio de Sion on August 11,
2006 asEntryNo. 20060036345 intheOfficialRecords of Washington County, Stateof Utah as
amended by thatcertainAmendment No. I to Declarationof Covenants,Conditions,Easements
and ProtectiveCovenants of Rio de Sion recorded on October I8, 2006 as Entry No.
20060048467, and thatcertainAmendment No. 2 to Declarationof Covenants, Conditions,
Easements and ProtectiveCovenants ofRio de Sion recordedon January23,2007 as EntryNo.
2007003751, and thatcertainAmendment No. 3 to Declarationof Covenants, Conditions,
Easements and ProtectiveCovenants of Rio de Sion recordedon March 19,2007 as Entry No.
20070013738 (collectively,the "OriginalCC&Rs"), governing the Subdivision. The Parties

acknowledge thatOwner or Developer may terminatetheOriginalCC&Rs and recordsuch new
covenantsas itdeems necessaryand consistentwith statelaw,VULU and with theterms hereof.

4. Development Improvements. The Town has approved finalconstructionplans
and specificationsfor public improvements in compliance with VULU Section 9.14.1 (the
"Town Approved Plans").The Town Approved Plansareattachedheretoas Exhibit"C". The
Town Approved Plansdepictthe improvements to be installedpriortodevelopment of theLots
(the"Development Improvements"). Verticalconstructionmay only commence on any Lot

followingcompletionof theDevelopment Improvements applicableto the Lot as shown on the
Town Approved Plans, or adequate financialsecurityhas been provided to the Town in
accordancewith VULl) Section9.17or asotherwiseacceptedby theTown.

5. Sub-Phasing. The currentplattingprovidesfordevelopment oftheSubdivisionin
threephases:Phase 1,Phase 2 and Phase 3. Phase 1 has been fullyconstructed.However,
Developer may desireto separatePhase 2 and Phase 3 intotwo or more sub-phases.The Town
acknowledges and agreesthatsub-phasingof Phases 2 and 3 may be permitted,providedthe

Developer complieswith allTown requirementsand completesatInecessaryapprovalstoensure
the Development Improvements foreach sub-phasecomply with the VULU. The Town shall

reasonablyreview and approve applicationsforsub-phasingin accordancewith the VULU and
LUDMA.
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6. FinancialSecurity.The amount of financialsecurityrequiredforany phase or

sub-phaseshallbe calculatedbased on theprojectedcostbreakdown submittedby Developerfor
theDevelopment Improvements forthe phase or sub-phaseto be developed,in accordancewith
VULU Section9.17. Developer shallpresentto the Town Engineer the listof Development
Improvements and a cost estimatefor those improvements at the time of applicationfor a

development improvement permitforthatphase or sub-phase.The Town Engineershallapprove
or disapprovetheconstructioncostallocationasprovidedintheVULU.

7. Phase 2 Lots not Owned by Owner. Owner does notown lots22 (V-RIOD-2-22)
and 34 (V-RIOD-2-34) inPhase 2 (the"Lots22 and 34"). Lots 22 and 34 arenot subjecttothis

Agreement. However, when the Development Improvements thatfrontLots 22 and 34 are

installed,Developer shallbearthecostof thoseimprovements and installthem atthesame time
as theDevelopment Improvements areinstalledinfrontoftheneighboringLots. Developer may
tryto collectfrom theowners of Lots 22 and 34 atthetimetheDevelopment Improvements are

completed. In addition,the Town agreesto recordagainstLots 22 and 34 a writtennoticethat

requiresthe owners of Lots 22 and 34 to pay to the Town the Lot 22 and 34 owners'

proportionateshareof the Development Improvements plus fivepercent(5%) per annum. No

buildingpermits willbe issuedby the Town for Lots 22 and 34 untilthe Town has received
evidencethattherespectiveowners of Lots 22 and 34 have paid theirproportionateshareofthe

Development Improvements. IfDeveloper was unabletocollecttheproportionateshareforLots
22 and 34 atthe time of installingthe Development Improvements, the Town shallcollectthe

proportionatesharefortheDevelopment Improvements plus5% per annum from theLot 22 and
34 owners at the time an applicationfor a buildingpermit ismade to the Town forvertical
constructionon therespectiveLots 22 and 34. Further,theTown agreestoreimburseDeveloper
forthecostsincurredby Developer toinstalltheDevelopment Improvements forLots 22 and 34
intheamounts collectedfrom theowners ofLots 22 and 34 asdescribedabove inthisSection.

8. Water Impact Fees. Immediately upon the approvalof thisAgreement, and as a
conditionprecedentfor recordationof thisAgreement, Owner shallpay to the Town a water

impact fee relatingto source ("Culinary Water Source Impact Fee") in the amount of

$118,675.00(47 Lots multipliedby $2,525.00)of which theTown willremittothe Washington
County Water Conservancy District("WCWCD") thesum of $107,912.00,which constitutesthe

per lot "Water ReservationFee" as thatterm is used and implemented in the Ordinance

Approving Water Supply Agreement and Water Rates,No. 97-01-23,dated March 20, 1997

("WCWCD Water Supply Agreement Ordinance")forthe Lots. The Partiesacknowledge and

agree that,in additionto the Water Source Impact Fee, Owner or itssuccessor(s)willstillbe

obligatedto pay theTown's culinarywater impact feeforstorageand distributionintheamount
setby Town ordinance(presently$4,291.00per lot)atthetime a buildingpermitisappliedfor
and issuedforeach of the Lots ("CulinaryWater Storage& DistributionImpact Fee").Payment
of the CulinaryWater Source Impact Fee and the CulinaryWater Storage & DistributionFee
shallsatisfyallwater impact feesapplicableto the Lots,and Town agreesthatOwner, in its

capacityasowner ofthe Lots,and allfutureowners of theLots,shallbe vestedwith therightto
receivewater from Town in the amounts setforthin the WCWCD Water Supply Agreement
Ordinance as ofthedateof thisAgreement, and thatno additionalimpact feesor chargeswillbe

requiredof Owner or any futureowner of the Lots otherthan the Town's standardWater

Connection Fee found in its Uniform Fee Schedule and any minimum monthly
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feeor water availabilityassessmentfee,as applicable,chargedpursuantto the WCWCD Water

Supply Agreement Ordinance.

9. SepticTanks. Septictanks are permittedfor handlingsewage from residences
constructedon theLots,includingLots 22 and 34. The owner of each Lot shallmake individual

applicationtothe Washington County HealthDepartment fora permitto installa septictankon
the applicableLot priorto startingconstructionof a residenceon the applicableLot as required
by theVULU.

10. Findings. The Town finds that the development and sale of the Lots as

contemplatedby thisAgreement willprovidebenefitstothe Town and itsresidents.However,
notwithstandinganythingto the contraryin thisAgreement, Owner isunder no obligationto

proceed with any development plans for the Subdivision,nor is itrequiredto initiateany
development planswithina certaintime period.

11. Authority.Owner warrantsthatthe undersigned individualhas fullpower and

authoritytoenterintothisAgreement on behalfof Owner.

12. ResulatoryCompliance. In additionto the otherterms and conditionssetforth

herein,Owner or Owner's successorsorassigns,includingDeveloper,shallfullycomply withall

federal,stateand locallaws,orders,rules,regulations,directives,ordinancesand requirements
applicableto the development of the Lots and installationof the Development Improvements,
and Owner or Developer shallpay allcosts,expenses,liabilities,losses,fines,penalties,claims
and demands including,withoutlimitation,attorney'sfees,thatmay inany way ariseoutoforbe

imposed because of the respectivefailureof Owner or Developer to comply with such laws,
orders,rules,regulations,directives,ordinancesand requirements.

13. Vested Rights. The Partiesacknowledge thattheTown isgranting,and Owner is

receiving,only those rightsgranted herein,which rightsmay be assigned to or vested in

Developer atOwner's discretioninaccordancewith Section17 below. This Agreement doesnot

provide or vestOwner or Developer with any rights,authorizationsor approvalsthatare not

expresslyprovidedherein.

14. Reserved LegislativePowers. Nothing in thisAgreement shalllimitthe future
exerciseof the police powers by the Town in enactingzoning, subdivision,development,
transportation,environmental,open space and relatedland use plans,policies,ordinancesand

regulationsafterthe date of thisAgreement providedthatthe adoptionand exercisesof such

power shall not restrictOwner's or Developer's vested rightsas provided herein.This

Agreement isnot intendedand does not bind the Town, particularlyitsTown Council,inthe

independentexerciseof itslegislativediscretionwith respectto such zoning and subdivision

regulations.

15. No JointVenture,Partnershipor Third Party Rights.This Agreement does not
createany jointventure,partnership,undertakingor businessarrangementsbetween the Parties

hereto,nor any rightsor benefitstothirdparties.
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16. Aereement to Run With theLand. ThisAgreement shallbe recorded,atOwner's

expense,intheOfficeoftheWashington County Recorder,shallbe deemed torun withtheLots,
shallencumber thesame, and shallbe bindingon and inuretothebenefitof Owner, Developer,
or a futureowner of any of theLots,and theTown. Owner and any futureowner of any of the
Lots shallbe releasedof itsobligationsunder thisAgreement with respectto a Lot upon thesale
of such Lot.

17. Assignment. Neither this Agreement nor any of the provisions,terms or
conditionshereofcan be assignedto any otherparty,individualor entitywithoutassigningalso
the responsibilitiesarisinghereunder. This restrictionon assignmentisnot intendedtoprohibit
or impede thesaleofone or more Lots by Owner. By purchasingallor a portionoftheproperty
subjectto thisAgreement, allsubsequent successorsand assignsagree to be bound by the
covenantsand obligationssetforthherein.

18. Severability.Ifany partor provisionof thisAgreement shallbe determinedtobe

unconstitutional,invalidor unenforceableby a court of competent jurisdiction,then such a
decisionshallnot affectany otherpart or provisionof thisAgreement except thatspecific
provisiondeterminedtobe unconstitutional,invalidor unenforceable.Ifany condition,covenant
or otherprovisionof thisAgreement shallbe deemed invaliddue itsscope or breadth,such

provisionshallbe deemed validtotheextentofthescope or breadthpermittedby law.
I

19. Time of Performance. Time shallbe of the essence with respectto the duties

imposed on the Partiesunder thisAgreement. This Agreement does not bind or obligatethe
Owner toimprove ordeveloptheSubdivision.

20. Stateand FederalLaw; Invalidity.The Partiesagree,intend,and understandthat
the obligationsimposed by thisAgreement areonly such as areconsistentwith stateand federal
law. The Partiesfurtheragree that if any provision of this Agreement becomes, in its

performance,inconsistentwith stateor federallaw or isdeclaredinvalid,thisAgreement shallbe
deemed amended to the extentnecessaryto make itconsistentwith stateor federallaw,as the
casemay be,and thebalanceoftheAgreement shallremain infullforceand effect.

21. No Monetary Damages ReliefAgainstTown. The Partiesacknowledge thatTown
would not have enteredintothisAgreement had itbeen exposed to monetary damage claims
from theOwner or Developer forany breachthereof.As such,thePartiesagreethatinno event
shallthe Owner or Developer be entitledto recovermonetary damages againstthe Town for
breachofthisAgreement butshallonly be entitledtospecificperformance asmay be determined

by a courtof competentjurisdiction.

22. No Waiver of Governmental Immunity. Nothing inthisAgreement isintendedto,
or shallbe deemed, a waiver oftheTown's governmentalimmunity.

23. Continued Cooperation. By executing this Agreement, the Parties hereto

expresslyagree to continueto operatein good faithto effectuateitspurpose, by givingall

consents,executingalldocuments and providinginputand assuranceswithina reasonabletime 2

periodaftersaidactionsarerequestedof any Party.
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24. Choice of Law, Venue and Jurisdiction.Any disputeregardingthisAgreement
shallbe interpretedpursuantto the Law of the Stateof Utah. The Town's VULU and other
Ordinancesshallbe controlling/dispositiveunlesspre-emptedby stateor federallaw.The Parties

expresslyagreethatvenue and jurisdictionforany legalproceedingrelatedtotheenforcementof
thisAgreement isproperlyplaced inthe DistrictCourt,inand forWashington County, Stateof
Utah.

25. Hold Harmless. Owner or Developer agrees to and shallhold the Town, its

officers,agents,employees, consultants,legal counsel,and representativesharmless from

liabilityfor damages, justcompensation restitution,or judicialor equitablereliefwhich may
arisefrom or are relatedto a breach by Owner or Developer, of Owner's or Developer's
respectiveobligationscontained herein.The obligationsof Owner or Developer under this
Sectionshallnotbe applicabletoany claimarisingby reasonofthenegligenceor intentionaltort
actionsof theTown.

26. Waiver. No delay in exercisingany rightor remedy shallconstitutea waiver

thereof,and no waiver by Town, Owner, or Developer forthe breach of any covenant of this

Agreement shallbe construedas a waiver of any precedingor succeedingbreachof thesame or

any othercovenantor conditionofthisAgreement.

27. Counterparts.ThisAgreement may be executedintwo ormore counterparts,each
ofwhich shallbe deemed an original,but allof which togethershallconstituteone and thesame
instrument.The signaturepages from one or mom counterpartsmay be removed from such

counterpartsand such signaturepages allattachedtoa singleinstrumentso thatthesignaturesof
allpartiesrnay be physicallyattachedto a singledocument. Facsimile signatureson any
counterpartof thisAgreement shallbe acceptableand shallconstituteconclusiveevidenceof
execution.

28. Headings.The descriptiveheadingsofthe Sectionsof thisAgreement areinserted
forconvenienceonly and shallnot controlthemeaning or constructionof any of theprovisions
hereof.

29. Notices.Any notices,requests,or demands requiredor desiredto be given
hereundershallbe inwritingand should be deliveredpersonallyto the Partyforwho intended,
or,ifmailed by certifiedmail,returnreceiptrequested,postageprepaidtothelastknown address
of theParties.

30. Attornev'sFees.Each Party isresponsibleforitsown attorney'sfeesrelatedto

drafting,negotiating,and executingthisAgreement. Should any party defaultin any of the

covenants, obligations,warranties,representationsor agreements herein contained,that

defaultingpartyshallpay allcostsand expenses,includinga reasonableattorney'sfee,which

may ariseor accrue from enforcingthisAgreement or in pursuing any remedy provided
hereunderor by applicablelaw,whether such remedy ispursued by filingsuitor otherwise.This

obligationof thedefaultingpartytopay costsand expensesincludes,withoutlimitation,allcosts
and expenses, includinga reasonableattorney'sfee,incurredon appeal and in bankruptcy
proceedings.
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31. Inte ion.This A reement containsthe entireagreement between the Parties

with respectto the subjectmatter hereof and integratesallpriorconversations,discussionsor

understandings of whatever kind or natureand may only be modified by a subsequent writing

duly executed and approved by the Partieshereto.

32. Amendments. This Agreement constitutesthe entireagreement between the

partieswith respectto thesubjectmatterhereof,and supersedesallprioragreements,writtenand

oral. This Agreement may be amended only by a writingsigned by the party againstwhom

enforcement may be sought. Itmay not be amended by an oralagreement of theparties.

IN WITNESS WHEREOF, thisAgreement has been executed by theTown and by a duly
authorizedrepresentativeof Owner as of thedatefirstwrittenabove.

(SignaturePages toFollow)
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TOWN:

TOWN OF VIRGIN

a Utah municipalcorporation

Bruce Densley,Mayo Monica Bowcutt,Recorder

STATEOFUTAH )
:ss

COUNTY OF WASHINGTON )

On the day of August,2017,personallyappearedbeforeme Bruce Densley and Monica

Bowcutt, who duly acknowledged beforeme thatthey are respectivelythe Mayor and Town

Recorder of the Town of Virgin,a Utah municipal corporation,and thatthey signed the

foregoingDevelopment Agreement on behalfofsaidtown,pursuanttoauthoritygrantedthem by
theVirginTown Council,and fortheusesand purposesstatedtherein.

Notarybi -BSaeofUtah ,/Comm.No.695531
Notary PublicMy CommissionExpireson
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OWNER:

AMERICA FIRST FEDERAL CREDIT UNION

STATE OF UTAH )
:ss

COUNTY OF WEBER )

On the 2
day of 2017, personall appearedbefom m * who duly

acknowledged beforeme thathe/sheisthe N
ARff of AMER A FIRST

FEDERAL CREDIT UNION, and thathe/she signed the foregoingDevelopment Agreement
fkeelyand voluntarilyon behalfof saidcompany, pursuantto authoritygrantedhim/herby said

company, and fortheusesand purposesstatedtherein.

ROBIN A BRUNER

' '
40 )

9

we * M ofUM Notary Public

Commiselon # 601263

My CommissionEmpires
Odober 30,aullo
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EXHIBIT "A"

Legal DescriptionofPhase 2 Lots

ALL LOTS, RIO DE SION PHASE 2 SUBDIVISION, accordingtotheOfficialPlatthereof,on
fileand ofrecordintheOfliceoftheRecorder of Washington County, Stateof Utah.

LESS AND EXCEPTING THEREFROM: Lots 22 and 34 of saidRIO DE SION PHASE 2
SUBDIVISION accordingto the OfficialPlatthereof,on fileand of recordintheOfficeof the
ReconferofWashington County, Stateof Utah.

Tax ParcelNos.:V-RIOD-2-20, V-RIOD-2-21, V-RIOD-2-23, V-RIOD-2-24, V-RIOD-2-25, V-

RIOD-2-26, V-RIOD-2-27, V-RIOD-2-28, V-RIOD-2-29, V-RIOD-2-30, V-RIOD-2-31, V- I

RIOD-2-32, V-RIOD-2-33, V-RIOD-2-35, V-RIOD-2-36, V-RIOD-2-37, V-RIOD-2-38, V-

RIOD-2-39, V-RIOD-2-40

I

I
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EXHIBIT "B"

Legal DescriptionofPhase 3 Lots

ALL LOTS, RIO DE SION PHASE 3 SUBDIVISION, accordingtotheOfficialPlatthereof,on
fileand ofrecordintheOfficeoftheRecorder of Washington County, StateofUtah.

Tax ParcelNos.:V-RIOD-3-41, V-RIOD-3-42, V-RIOD-3-43, V-RIOD-3-44, V-RIOD-3-45, V-

RTOD-3-46, V-RIOD-3-47, V-RIOD-3-48, V-RIOD-3-49, V-RIOD-3-50, V-RIOD-3-51, V-

RIOD-3-52, V-RIOD-3-53, V-RIOD-3-54, V-RIOD-3-55, V-RIOD-3-56, V-RIOD-3-57, V-

RIOD-3-58, V-RIOD-3-59, V-RIOD-3-60, V-RIOD-3-61, V-RIOD-3-62, V-RIOD-3-63, V-

RIOD-3-64, V-RIOD-3-65, V-RIOD-3-66, V-RIOD-3-67, V-RIOD-3-68
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EXHIBIT "C"

Town Approved Plans

(AttachedPlans toFollow)

I

13
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