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@QQ STORMWATER Eié C%MENT MAINTEN%(;@?GREEMENT @OQ

@@WITH THE LOFTS DE PMENT, LLC FOR TH TS AT GREEN VALLB&@

% 3 \© 1 13 \
This Stormwate, agement Maintenance A nt (“Agreement”) is made

© entered into this 2@@& August, 2017, by and b the City of St. George, a ipal
corporation, with offices at 175 East 200 North, St."George, Utah 84770 (“City”), The Lofts
Development, LLC, with offices at 1999 W Canyon View Dr., St. George, Utah, 84770

“‘°""““% o o

Y

@@ @@ @@
X N\ RECITALS N\ N\
0 0 0 0
%\ WHEREAS, City is au and required to regulate ntrol the disposition of sta%\@d
surface waters within ité bdundaries, as set forth in th of St. George Code, Sto
@Q Management, Titl hapter 14, as amended (“Ordinance”), adopted pursuant to the Water
Quality Act, and pursuant to City’s MS4 Permit which requires stormwater runoff to be managed

by the use of Stormwater Facilities and best management practices; and

WH@%S Owner owns real p %ated in the City of St. %&shington County, ©Q%
U@and more particularly desc ‘@m Exhibit A and i 1ncorpor @trem as part of this ©
cement (“Property™); ando o @

©%\ WHEREAS, Owner re 1zes that post construction s; water facilities (“Facilities

@@ be installed or wered ed pursuant to the approv elopment plans and speci ns for
the Property and must be maintained; and
WHEREAS, City and Owner have determined that it is in the best interest of the health, safety
and w of the citizens of the City @w Facilities be constructed aintained on the Q%
pr d that Owner must mai@@ ose Facilities. ©® ©©

@ AGREEMENT @)\@

g%\@ &0 Q% g%@ﬁ
NOW, THEREFORE (in consideration of the fo;@@ mutual covenants conta%\

©© herein, and the fol@ g terms and conditions, th ies hereto agree as follows.©

1. RECITALS. The Recitals above are hereby incorporated as part of this Agreement and are
bindi% on the parties. % % %
o o @QQ RS
1A d as to Form: 8/1/16 N Storm Water M
@@@ga pproved as to Form: @ %\ @)\ B I?/Ir;,?nt e: ;lr anag E@
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©© 2. FACILITIES Q@:amhnes shall be or have @@onstmcted by Owner in ac (@
© with the appr(@ plans and specifications for evelopment, Owner shall, 5\5& sole cost

and expense, operate and maintain the Facilities in good working condition acceptable to
Clty and in accordance with the Schedule of Long Term Maintenance Activities agreed
d attached as Exhibit B. 1 shall report annually to th@%’ on the City’s Q%

ved forms or City’s onhr@@ ing system detailing cm@@l ith the requirements @@
XQf this Agreement. X
\@ \@ \@

£

%\ 3 ACCESS AND IN ONS. Owner hereby graﬁ%@rmlssmn to City, its authon%ﬁ%
@ agents and elslélg , to enter upon the Propert; @@spect the Facilities whene @y
© deems neces City shall not unreasonably‘interfere with the business oper@n on

Property. Except in case of an emergency, City shall give at least a 24 hour notice to Owner

prior to entry. Notice may be given by posting the Property. Owner shall maintain the

Pro so that City’s access is ¢cle d unobstructed. All inspectigns shall be conducted in %

onable manner and at re times, as determined ap te by City. The purpose @Q

X@f the inspection shall be to% ine and insure that the Fa&l s are adequately @
o\@ maintained, are continui erform in an adequate ma&@and are in compliance wit &

* @ Ci
N ty t N N
(%& ity requirements. % C%&

©© 4. FAILURE T@ ﬁ!NTAIN. In the event OW@IS to maintain the Facilitie@@od
working order acceptable to City, City shall give written notice to Owner to cure such defects
or deﬁciencies with a time frame for compliance. If Owner fails to comply within the

3 3

©©®

O
Sh CTS. )0 wrner hereby authorizes t@s authorized agents and @
° K@X employees, (o enter upons m\ Property to cure the defects r&m er has failed to cure therno\@@X

%ﬁ\@ within the time fram for compliance. In case @ ergency, City may enter@@
® Property lmmedlat ithout notice, and make the irs. Owner is solely liable f@
©© maintenance @ acilities. It is agreed that @hall have the right, but no@
obligation, to elect to perform any or all of the miintenance activities if, in the Cify’s sole
judgment, Owner has failed to perform the same. City makes no representation that it
inten%lto or will perform any of the ntenance activities and any e%[tion by City to %
@@ any of the maintenance a@@ s, shall in no way relleéf;@l of its continuing @Q
intenance obligations unde Agreement If City elects t orm any of the @
maintenance activities, Cj all be deemed to perform sy ork without warranty or @@X
0\@)\ representation as to t or effectiveness of such @ the work shall be deemed
% 1s”, and shall be covered by ¢r’s indemnity provisions b
he maintenance activities er shall pay all of City’s co
in performing the maintenance activities. Ownér’s obligation to pay City’s cost
performing maintenance activities is a continuing obligation.

Legal A@ed asto Form: 8/1/16 Q% @gm‘n Water Management Q%
@) @Q @) Maintenance Agreement @Q
@ @ @ Page 2 of 10
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@@ 6. COSTS. In the @@Clty, pursuant to the Agr‘%ﬁ performs work of any na

expends any in the performance of said for labor, use of equipment, lles,

materials, and any other item needed to for the work, Owner shall reimburse City within

thirty (30) days of receipt of an invoice for all the costs incurred by City. If not paid within

the cribed time period, City sh ve the right to file a lien aﬁ%tbe Property in the %
nt of such costs. The actlgﬁ cribed in this section mi@ ion to and not in lieu @@Q

@@Qﬁ @@Q%

@} f any and all legal remedle% able to City as a result of % r’s failure to maintain the@

% Facilities.

& @ &° &
©© 7. NOADDIT N ABILITIY, It is the intent is Agreement to insure the @

@ maintenance Facilities by the Owner. This Agreement shall not be deem create or

affect any additional liability of any party for damage alleged to result from or caused by
storm water runoft.

&@lmﬁ All exhlblts/ﬁgur&sj@hed hereto are mcorporat@@@art of this Agreement. ©©Q%

; AGREE ENT TO RUN .’33‘ L THE LAND. This A %Y nt shall be recorded at the e\

Q, : € a covenant running wit
land and shall be bl@ g on Owner, its administra c@ xecutors, heirs, asmgns, 1

@ any homeowner ociation, and any other su ors in interest.

10. COMPLIANCE WITH APPLICABLE LAWS, Owner expressly acknowledges and agrees
that thing in this Agreement shall bé\deemed to relieve Owner fro ny obligation to Q%

with all applicable requir@@n of City, state and federal cludmg the payment
ees and compliance with all.ofher applicable ordinances @ 10ns, regulations, policies

@ and procedures of City, ex\ as modified, waived or de in this Agreement. 0\6@\
S Y Y
g{% 11. INTEGRATION. Agreement contains the entj greement with respect to th ect
@@ matter hereof @egmtes all prior conversatj 1scussions or understandi hatever

kind or nature may only be modified by a subsequent writing duly executed by the

parties hereto. In the event of a conflict between this Agreement and any other documents
Wlth wner, this Agreement shall gov
il L

@QQ%

i POWERS., Nothing in this A@SQent shall limit the future
‘the City in enacting zoni d1v1sion, development,

<,

\ ninental, open space and related e plans, policies, ordinan
Q& ed K of this Agreement. This A ent is not intended to and ot
@ geCity Councﬂ in the indepen ercise of its legislative d@l@l n with

13. INDEMNITY AND LIABILITY. City shall not be liable for Owner’s stormwater or the

Legal A ed as to Form: 8/1/16 % torm Water Management Q%
Maintenance Agreement
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@ Facilities. O @@all indemnify, defend and armless City, employees, ﬁ
© officials, oﬁig, and agents (collectively “City?) against all claims, demands,‘eatises or
action, suits or judgments, including but not limited to all claims, demands, causes of action,
suits or judgments for death or injurigs to persons or for loss of or damage to property, arising
) or in connection with this A@nem, the existence or main@ce of the Facilities by Q%
@ er or City, or the stormw@ Facilities is suppose to r@@ > In the event of any @@
N such claims made or suits ﬁig gainst City, City shall give Qwiier prompt written notice.c N\
N @0 Owner agrees to defen aghinst any claims brought or@@&s filed against City, whethg \@
%\ such claims or actio rightfully or wrongfully bﬁ@ t or filed. Owner agrees th@l@
©© may employ a s of its own selection to a nd defend the claim or actj its
© own behalf a[@ expense of Owner. Said attdrngy fees shall be reasonable anﬁ& ject to
review by Owner. Owner shall be responsible for all reasonable costs associated with any
claim, demand, action, suit or judgment including reasonable attorney fees for which they
indsmnify or defend City. Ifany j ent or claims are entered a@t City, its authorized O%
S0t or employees, Owner y for all reasonable costs @@@ enses in connection @Q
X@‘lerewith. Nothing in this ent, City’s approval of th&d ivision or other application§©
0\@ or plans and speciﬁcalio I inspection of the work, l@@ ed to acknowledge X "\@
%ﬁ\@ responsibility for matter, and City has no re% ibility or liability therefor ©
© © © ©
©© 14. m@@wmm_nam&@he Property is developed a@mmon
Interest Development which is defined as membership in or ownership of an “Association”
which is responsible for some or all of the commonly owned or controlled area , then the
follo¥ying provisions shall apply durifig such time as the Property is eficumbered by a %
7 ation”, and the Comm s managed and controll @@1 Association: @Q
(@) The Association, gh its Board of Directors, assume full responsibility &@
o\@@x perform the maintenan "v(> ctivities required pursuant t Agreement, and shall unde;
%\Q all actions and i{‘\@ iecessary to accomplish ﬂa@ enance activities, includin, ot
O limited to, levying: regular or special assessmenfsyagainst each member of the iation
©© suﬂicient@ vide funding for the maj ce activities, conducting@@te of the
membership Telated to such assessments if required.
(b)  No provision of the Declaration, nor any other governing document of the
sociation or grant of authorit)%it; its members, shall grant or recognize a right of any %
mber or other person to prove, maintain or repai f the Property in any ©®
O manner which would impéirithe functioning of the Facilit@ n the event of any conflict @
. @@X between the terms of this. Agreement and the Declaratignisor other Association governi
documents, the p \@)ns of this Agreement shal . %ﬁ\@\
W@

&~
© X Moo
@@ 15.N AIVER MENTAL IMM . Nothing in this Agree@?
intended to, or'shall be deemed to be a waiver 6f£the City’s governmental immuisity as set
forth in applicable statutory law and case law.

Legal d as to Form: 8/1/16 t Water M i
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© RN gt §§§§ VE
Q 16. GOVERNIN AND VENUE. This Agr @@nt shall be construed acco the
© laws of the St f Utah. The parties agree th isdiction and venue for all actlons

unless they involve a cause of action with mandatory federal jurisdiction, shall be the Fifth
District Court, Washington County, State of Utah. The parties further agree that the Federal
t Court for the District of U@mﬂ be the venue for any ca@%f action with Q%
x

D
@ atory federal jun'sdictior@@ @@

017. LEGAL FEES. Should-agiy party default on any of thg: ants or agreements conta;n@@

N
%\Q herein, the defaultin shall pay all costs and exfensés, including reasonable att
©© fees, which ma g@ or accrue from enforc1 reement or in pursuing dy
© provided her r or by applicable law, whe uch remedy is pursued by a lawsuit

or otherwise. This obligation of the defaulting party to pay costs and expenses includes,
without limitation, all costs and expenses, including reasonable attorney’s fees incurred for

%ﬁ%s and bankruptcy proceedin Q%f either party commences le@ction to interpret any Q%
©©

f this Agreement, the p @n party shall be entitled t@ r all reasonable
@ttorneys fees, court costs, Q y other costs incurred in 0% tion with such action.

\Q§ \@
%\@9 18. NOTICES. All not:% qulred herein, and subseql.%@rrespondence in connectlo@@
mai

this Agreement iled to the following: ©©

Sk
© City of St@orge The Lofts Development, LL.C
Attmn: City Attorney Attn: Jim Park
5 East 200 North % 1999 W Canyon VIRQ%DI' %
©@t. George, Utah, 84770 @@Q St George Ut@ ©©Q
A

Q\OX Such notices shall be ed delivered following the ng of such notices in the \@
%\@ United States m equate notice shall be dee ven at the addresses set fo@@
@@ herein unless \\&1 notice is given by elther of a change of address.
© 19. SUCCE I@AND ASSIGNS. Owner sha@ t assign, sublet, sell, transfer, or othermse
dispose of any interest in this Agreement, including to any type of owner’s association,
‘With%:. assigning the rights and th sp0n31b111t1es under this Ag ment and without the %
itten approval of City. eement shall be blndlng d inure to the benefit @

the parties hereto, their successors and permitted ass1gns al not inure to the benefit
. @@X of any third party or othe;

%\ 20. NO _JOINT VE ERSHIP OR RD PARTY RIGHTS.
@@ intended by th @ eement to, and nothing ¢ fied in this Agreement shali¢téate any
partnership, joint venture or other arrangement bétween the parties. No term or=provision of
this Agreement is intended to or shall be for the benefit of any person, firm, organization or

corp%ation not a party hereto, and no such other person, firm, m@i:ation or corporation

Legal ved as to Form: 8/1/16 Q torm‘Water Management Q%
@@ ©© Maintenance Agreement @
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O 2 \ N

ENC N
%\\Q &
©© shall have an)@@@r cause of action hereunde @@ ©©©

21. SEVERABILITY. If any provision of this Agreement is declared invalid by a court of

competent jurisdiction, the remammg rovisions shall not be affected, and shall remain in full
@.d effect. %

@©®

Agreement with counse eir choosing and the rule o acts requiring interpretafi

\0
%\Q a contract against &%S\,party drafting the same is @%& waived and shall not in
©© interpreting th@@mwt. ©©© ©©®
23. SURVIVAL, It is expressly agreed that the terms, covenants and conditions of this
Agreement shall survive any legal act or conveyance required under this Agreement.

2 m Thé section an Q%headmgs in this Agreen@@ﬁg%for reference purposes QQQ%

X nly and shall not in any wa}& ct the meaning or 1nterpre of this Agreement.

%@ONSTRUCTIQN Each%% e partles hereto has ha%%@opportumty to review th
y

%\Q 25. COUN 'ART @g&ﬁgmemem may be execut@@@éoumerparts each of whlch@@be
an original and ) stitute one and the same @mem

26. AUTH Y OF PARTIES. The partics executmg this Agreement hereby warrant and
represent that they are duly authorized to do so in the capacity stated

©% WITNESS WHEREO@@I‘UCS have executed this @@@n&:m the day and year ©©Q%

ove written.
Xy @ >
%\@ CITY: CITYOFST. G W@he Lofts Deyelopment, &
©
© ; A, O
ayor Rave Nasal, Managmg Manager

TTES D (Aw :'5;‘;‘ .. \ | ; pproved as to Uf;)r %
L@éﬁ@@ i) {wuﬁ NI /1) T @@w 7/0/17 ©©Q‘
@%hrlstma Fernandez, City Rm@% @Z}
& P
& o £ &
© STATE OF UTAH©© ) ©© ©©

COUNTY OF WASHINGTON

Legal ed as to Form: 8/1/16 %
©©Q
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© © © ©
©© On the % of | )411,5(]/[/‘54’ Nﬁ% , personally appeared bef@rﬁn\e
Dave Nasal U personally known or identified to me to be the person
whose name is subscribed on the foregoing document and acknowledged to me that s/he %
execut ¢ same voluntarily for its s urpose.
L @QQ
l D \‘r\ O\X
® 4°
© ©
SM S

@) @) @) Q
3O 3O 3O 3O
O O O O
©© ©© ©© ©©
@@Qﬁ @@Qﬁ @@Qﬁ @@Q%
& & & &
O O O O
N N N N
@@Qﬁ @@Qﬁ @@Qﬁ @@Q%
& & & &
O O O O
N N N N
Legal é@ed as to Form: 8/1/16 @Q% @@mﬁ\lﬁﬁl Iéiaﬁ;g:g;tﬂ @Q%
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Q STO ER MANAGEMENT ENANCE AGREEME
@'@ %@‘ @@@
EXHIBIT A
5 5
@Q% @gjal Description(s) @Q @@Q
3 - - &
= P P
%\@\ (Parcel SG-6-2-35-400 @ %\Q %\Q
© © © ©©

N LEGAL DESCRIPYON ~ LEGAL DESCRIPTION W

Legal S: 35 T: 428 R: 16W S: 34 T: 42S R: 16W BEGINNING AT A POINT

NO0*48'65"E 67.51 FEET ALON E SECTION LINE AN&@%O*OO'OO"E 390.22 Q%

@?@ OM THE WEST QL@& CORNER OF SEC 35, TOWNSHIP 42 ©©Q
H, RANGE 16 WES& LT LAKE BASE AND IAN, SAID POINT N\

F
)
s\®Lso BEING AN ANGLE‘BOINT ON THE EAST BQUNDARY OF THE DEEDER?
%\@ PARCEL RECORD%»;@ ENTRY NUMBER 933453'IN BOOK 1724 PAGE
©>  EXHIBIT "A", AND RUNNING THENCE N34*137" W 861.97 FEET ALONG THE
O EAST BOUND@@OF SAID DEEDED PA@%% RECORDED AS EN
NUMBER 933953 BOOK 1724 PAGE 2655 EXHIBIT "A" AND TO AND ALONG
THE EAST LINE OF WORLDMARK, THE CLUB AT ST. GEORGE PHASE 1
THENCE N54*57'51"E 31.59 FEET THENCE N34*13'37"W 1a§.92 FEET, <y
%@@ N55*46'23"E 68.43@@; HENCE Nso*49'3@@. 9 FEET, THENCE . ¥
46'23'E 55.97 FEET, THENCE N30*39'58"E 29.29 FEET; THENCE \©
) N55*46'23"E 81.32 FEE@%ENCE S$34*36'40"E 25@ FEET AND S88*3251%E
%\@\ 22.48 FEET TO AN POINT ON THE TH NDARY OF LAS PA
O
QQ

RESORT CONDO MS - PHASE 1-B, TH E S01*27'09"W 80.00
© ALONG SAID DARY OF LAS PALM ESORT CONDOMINH@
PHASE 1-B; T CE $34*08'51"E 723.37 FEET ALONG SAID BOUNDARY OF

LAS PALMAS RESORT CONDOMINIUMS - PHASE 1-B AND THE BOUNDARIES
OF LAS,PALMAS RESORT COND@MINIUMS Il - PHASE -1, LAS PALMAS

RE CONDOMINIUMS 1l - SE -2, LAS PALMAS RT @Q%
= MINIUMS Ii - PHAS AN ANGLE POINT ID LAS PALMAS @
O

o RESORT CONDOMINIUMS;II - PRASE -7; THENCE S01°24'52"W 288.74 FEET ¢\
&) "ALONG SAID BOUNDARY LINE; THENCE N88*4201W 8838 FEET, THENGE )"
O N21%23'52"E 106.38 BEET: TO THE POINT OF SURVATURE OF A125.00 FOOT
© HE LEFT (LONG CH 40

& RADIUS CURVE BEARS N08*18'39“V$¥@
WV FEET), THENCE129.63 FEET ALONG THE-ARC OF SAID CURVE; THENCE
N38*01'11"W 276.81 FEET TO THE POINT OF CURVATURE OF A 475.00 FOOT

RADIU; CURVE TO THE RIGHT (LONG CHORD BEARS N36*07'23"W 31.43 %
Legal A ed as to Form: 8/1/16 8 torm Water Management o)
X ©© X ©©Q X©©QAP Mamtenanu]:) ;i\ggergegilre]nt ©©Q
© © r e
& & & &
© © © ©
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@© FEET); THEN%%@M FEET ALONG THWOF SAID CURVE; TF%%%@

N N34*13'37"W 180.39 FEET: THENCE S55*48'23"W 50.00 FEET: THE

$34*13'37"E 130.38 FEET TO THE POINT OF CURVATURE OF A 525.00 FOOT
RADIUS CURVE TO THE LEFT (LONG CHORD BEARS $36*07'25"E 34.74
%HENCE 34.75 FEET A@s THE ARC OF SAID @/E; THENCE Q
§°01'111"E 276.81 FEET E POINT OF CURVA OFA75.00 FOOT ~O©
ADIUS CURVE TO THE RIGHT (LONG CHORD BEg@SO&HS%“E 74.34
ALONG THE ARC OF-§AID CURVE; THENCE,
T TO THE POINT OF ATURE OF A125.00 FGOT
©© RADIUS CURV HE RIGHT (LONG C BEARS $25*35'32"W
N FEET); THEN@S 8.31 FEET ALONG THEARC OF SAID CURVE; T E
N88*42'01"W 24.87 FEET TO A POINT ON A 1004.99 FOOT RADIUS NON-
TANGENT CURVE TO THE LEFT (LONG CHORD BEARS N54*59'36"W 175.40
FEET):THENCE NORTHWESTERLY 175.62 FEET ALONG FHE ARC OF SAID S
%@r O AN ANGLE POINT©R THE WARRANTY DEED)RECORDED AS N
RY NUMBER 933953,IN-BOOK 1724, PAGE 2655, EXHIBIT "A”; THENCE \©
(UN30*00'00"E 89.42 FEETALONG SAID BOUND@R@&%’ THE POINTOF =@

o N
g@@ 821*23'52"W 106.9

o & 0 ’
©%§\© BEGINNING. @g@@ S ©%§\©
S © N >
3 N S .
©Q% ©® ©® ©©%
\© \Q \© \©
o @ s @ ° @ ‘ @
O O O &
Q{X\Q @i\\Q @%\\Q Q&\Q
® S O .
) S NN N\
©Q% ©® ©® ©©%
\© \Q \© \©
@ D) Xe B
0\©\ o\©\ °\©\ 0\©\
# $ & .
) S NN N\
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©© STO%@@I‘ER MANAGEMENT&@FENANCE AGREEME@I@
Exhibit B
% Schedule of Term Maintenance Activiti % %
< o
@@ of St. George. Utah @@ @@
o 5 &P P
©® Activity @@equency @% Notes @%
©© Inspection '@@ Annually Owner@%eport annually to the City @% City’s
approved forms or City’s online reporting system at
www.sgcity detailing compliance with the
i ts of this A
<\ < \{equlremen s of this greem}%% Q%
@@}gfing and Varlab@@) Landscaping and VGgCt@@hgould be cared for ©©
@) aintenance of depe on | throughout the yea.r o\gnsure that proper sediment @
. @)\0 vegetation v nand | removal and infilt f‘ ion is maintained and the (@\0
%\ aesthetics | Facilities re esthetlcally appealing. All
©©© & trimmingg\ be removed from the Pro&@g}
A
Remove trash an\d/ As needed or Trash anYdebrls shall be removed from the Property
debris following each | regularly to ensure that the Facilities function
% storm Eroperly and operate effectivelyy Trash ofien collects %
©Q ©Q t inlet and outlet structure@@] se need to be cleaned ©Q
@ @ regularly. @
@)\Q/ Inspect and 0@@!]}' The inlet and ogdé@uctures should be mspectcgd@@
%\ maintain inlet and %\ damage and p operation.
©©© outlet structures ®© @©
Sediment rem()v}” Variable (2-5 years | The rerr%%al of sediment is necessary if\t\h)é Facilities
is typical) begin to lose capacity or effectiveness. The Owner
% will remove and dispose of all accumulated sediments %
ﬁ@ @@ hich shall be disposed of(g@) ly, offsite. @Q
© © © ©
OV OV  OF 2 O
& & & &
© © © ©

@'@

Lgl@@v
@
%\@

@'@

@'@
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