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ACCESS EASEMENT AGREEMENT

This ACCESS EASEMENT AGREEMENT ("Agreement") is entered into as of the

& day of October, 2017 (the"EffectiveDate"), by and among WASHINGTON COUNTY

WATER CONSERVANCY DISTRICT, Grantor, and HOWARD WENDELL JONES,

BECKY C. JONES and HOWARD W. JONES AND BECKY C. JONES, TRUSTEES OF THE

HOWARD W. JONES AND BECKY C. JONES FAMILY TRUST dated the 28th day of May,

1988, Grantees (sometimes collectively,the"Parties"and individually,a "Party").

RECITALS

A. Grantor isthe owner of the realpropertymore particularlydescribedon ExhibitA

attachedhereto(the"WCWCD Property").

B. Grantees are the owners of the real property more particularlydescribed on

ExhibitB attachedhereto(the"Jones Property").

C. Grantees access the Jones Property by use of a dirtroad (the "Road") which

crossesthe WCWCD Property.

E. Grantor has agreed to grantto Grantees certaineasement rightsover a portionof

the WCWCD Property,and the Partieshave agreed to certainmattersassociatedtherewith,allas

more particularlysetforthbelow.

NOW, THEREFORE, in considerationof the mutual promises setforthherein,and other

good and valuableconsideration,the receiptand sufficiencyof which are hereby acknowledged,
thePartiesagree as follows:

1. Access Easement Over the WCWCD Property. Grantor, as owner of the

WCWCD Property,grantson and afterthe EffectiveDate to Grantees,as owners of the Jones

Property,and Grantees' successors,assigns,invitees,agents,contractors,tenants,employees or

lawful occupants of the Jones Property (the"Jones Permittees"),for the benefitof the Jones
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Property, a nonexclusive easement appurtenant to the Jones Property (the "Easement"),
foringressand egress by vehicularand pedestriantrafficupon, over and across the Road, as

legallydescribedon ExhibitC attachedheretoand depictedon ExhibitD hereto(the"Easement

Area").

2. Non-Exclusive Easement. Grantees understand and agree thatthe Easement is

non-exclusive,and as such, Grantor and itssuccessors,assigns,invitees,agents,constructors,

tenants,employees and lawful occupants and any otherpersons permitted by Grantor,may use

the Easement Area forany lawfuluses.

3. No Warranties. Grantor makes no representationor warranty,expressor implied,
thatthe Easement isadequate,suitable,or sufficientfor Grantees'use, or the use of the Jones

Permittees.The Partieshereby acknowledge and agree thatGrantees and the Jones Permittees

use the Easement attheirown risk.

4. Relocation of Easement. At itssole electionand without Grantees' approval,
Grantor shallbe entitledto relocateallor any portionof the Easement Area ifsuch relocationis

necessary due to the water levelin Kolob Reservoir being raised,in which case a revisedlegal

descriptionand depictionof therelocatedEasement Area shallbe substitutedinplace of Exhibits

C and D hereto.Ifthewater levelinKolob Reservoirisraisedso thatwater coversthe WCWCD

Property,Grantees shallhave the rightto raisethe levelof the ground on the WCWCD Property
to the extentrequiredfor itscontinued access over the WCWCD Property.Grantees may, but

shallnot be obligatedto, constructa new dirtroad within the relocatedEasement Area, at

Grantees' cost.The Easement, as relocatedto the relocatedEasement Area, shallcontinue to

provide the Jones Permittees with access to and from the Jones Property.Grantees agree to

cooperate and to cause each of the Jones Permittees to cooperate fully with Grantor in

connection with any relocationof the Easement Area. Grantees agree to execute and deliver

promptly alldocuments reasonablyrequiredby Grantor in connection with any relocationof the

Easement Area.

5. General Provisions.

a. Successors. This Agreement shallrun with the land and shallbind and

inuretothe benefitof thePartiesheretoand theirrespectivesuccessorsand assigns.

b. EntireAgreement. This Agreement containsthe entireagreement between

the Partiesheretoand supersedesallprioragreements,oralor written,with respectto the subject
matter hereof. The provisionsof thisAgreement shallbe construedas a whole and not strictly
foror againsteitherParty.

c. Modification and Termination. This Agreement may not be modified in

any respectwhatsoever or terminated,in whole or in part,except with the consent of Grantees,

and then only by writteninstrumentduly executed and acknowledged by Grantees and recorded

inthe Officeof theWashington County, Utah Recorder.

d. Not a Public Dedication. Nothing hereincontainedshallbe deemed to be

a giftor dedicationof any portionof the WCWCD Propertyor the Easement Area to the general
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publicor forthe generalpublicor forany publicpurpose whatsoever,itbeing the intentionof the

PartiesthatthisAgreement shallbe strictlylimitedto and forthepurposes hereinexpressed.

e. Severability.Ifany term or provisionof thisAgreement or the application
of itto any person or circumstance shallto any extentbe invalidor unenforceable,the remainder

of thisAgreement or the applicationof such term or provisionto persons or circumstances,other

than those as to which itisinvalidor unenforceable,shallnot be affectedthereby,and each term

and provisionof thisAgreement shallbe validand shallbe enforced to the extentpermittedby
law.

f. Counterparts. This Agreement may be executed in counterparts,each of

which shallbe an original,but such counterpartstogethershallconstituteone and the same

mstrument.

g. Exhibits. All Exhibits referredto in thisAgreement are considered an

integralpartof thisAgreement and arehereby incorporatedherein. This Agreement shallnot be

consideredexecuted and/orcomplete untiland unlesssuch Exhibitsshallbe attachedhereto.

[Remainder ofpage intentionallyleftblank. Signatures on following pages]
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IN WITNESS WHEREOF, thisAgreement has been executed as of the EffectiveDate.

GRANTOR:

WASHINGTON COUNTY WATER

CONSERVANCY DISTRICT

By:

Print e: 10 M

Title: ffCO

STATE OF UTAH )

) ss.

COUNTY OF 1% )

On this M day of t , 2017, before 2 , th undersigned, a Notary
Public in and for saidCounty and State,personallyappeared , M ,
to me personally known to be the person described in and who executed the foregoing

instrument, wl o, being by me first duly sworn, stated that )she is the

(g(,(A ( of Washington County Water Conservancy Districtand that

he /she executed such thstrumeriton behalf of said districtas the act and deed of said

corporation.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixedmy officialsealthe

day and yearlastabove written.

MELANIE MASSEY Notary Public: %\

PrintedNamd (3

MyConsissionewesso-seat My Commission Exptr : I 1
COMMISSIONNA #4211

[Signatures continued on following page]
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GRANTEES:

THE HOWARD W. JONES AND BECKY

JONES FAMILY TRUST DATED THE 28"

DAY OF MAY, 1988

PrintName: //4Wa /d J~o nes

Title: wsde v.

STATE OF UTAH )

) ss.

COUNTY OF .fR 0 )

On this day of day , 2017, before me, the undersigned,a Notary
Publicin and forsaidCounty and State,personallyappeared Ab car..b DM$ ,
to me personallyknown or proved on the basis of satisfactoryevidence to be the person
describedin and who executed the foregoinginstrument,who, being by me firstduly sworn,
statedthat helshe is the yppy ; g , of THE HOWARD W. JONES

AND BECKY JONES FAMILY 'AUNT DATED THE 28
"
DAY OF MAY, 1988,and thathe

/sheexecutedsuch instrumenton behalfof saidcorporationas theactand deed of saidtrust.

IN WITNESS WHEREOF, I have hereuntosetmy hand and affixedmy officialsea the

day and yearlastabove written.

Notary Public: ,, ,

as To a OFRura PrintedName: to

MyComm.Expe6ms/2021 My Commission Expires: la \Gommlesion#695378 --

[Signaturescontinuedon followingpage]
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HOWARD WENDELL JONES

STATE OF UTAH )

) ss.

COUNTY OF Ap )

On this I day of eJp,64 , 2017, before me, the undersigned,a Notary
Public, personally appeared Are 491 of , to me personally known or

proved on the basis of satisfactoryevidence to be the person who executed the foregoing
instrument,who, being by me firstduly sworn, acknowledged to me thathe/she executed the

same.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy officialsealthe

day and year lastabove written.

Notary Public:

PrintedName: (.4 , ,, Y

KEITH J.NAYLOR My Commission Expires: faNOTARYPUBLIC.STATEOFUTAH
Comm.E4p06/05/2021
Commission#695378

BECKY C. JONES

STATE OF UTAH )

) ss.

COUNTY OFAn )

On this / day of stones am 2017, before me, the undersigned,a Notary
Public, personally appeared7 n, p , 4y <, , to me personallyknown or

proved on the basis of satisfactoryefidence to be the person who executed the foregoing

instrument,who, being by me firstduly sworn, acknowledged to me thathe/she executed the

same.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy officialsealthe

day and yearlastabove written.

Notary Public:

I KEITH J.NAYLOR PrintedName: V M or
no L A m

My Commission Expires: f,
/R/Commission#695378
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EXHIBIT A

Legal Description of the WCWCD Property

Land situatedinthe County of Washington, Stateof Utah, describedas follows:

S: 35 T: 38S R: llW PART NE1/4 NEl/4 SEC 35 T38S R11W

Tax SerialNumber: 1019-B-HV

S: 36 T: 38S R: 11W W1/2 NE1/4; NW1/4 SE1/4; S1/2 NW1/4; El/2 SW1/4 & SW1/4 SW1/4

SEC 36 T38S R11W.

LESS: PARCEL OF LAND LOC IN SW1/4 SE1/4 SEC 36 T38S RllW DESC AS FOL: COM

AT S1/4 COR SD SEC 36; TH N00001'49" W 649.09 FT TO POB; TH NOOo01'49" W 762.18

FT TO BEG OF 117.86 FT NON-TNGT CUR RGT RAD PT LIES SO5033'02" E SD PT ALSO

BEING AT HIGH WATER ELEV OF KOLOB RESERVOIR; TH ALG SD HIGH WATER

ELEV FOL 8 CRSES. RN ELY 102.50 FT ALG ARC OF SD CUR THRU CTL ANG OF

49049'33";TH S49000'01" E 62.64 FT; TH S32035'44" E 68.14 FT; TH S24o44'19" E 55.70 FT;
TH Sl3o20'36" E 36.22 FT; TH S23001'l3" E 44.61 FT TO BEG OF 320.93 FT RAD NON-

TNGT CUR LFT, RAD PT LIES N60019'28" E; TH SLY 152.58 FT ALG ARC OF SD CUR

THRU CTL ANG OF 27014'22";TH S84017'30" E 32.77 FT; TH LEAV SD HIGH WATER

ELEV, RN SOOo01'49" E 313.41 FT; TH S77059'l8" W 370.91 FT TO POB.

Tax SerialNumber: 1036-A-1-HV

S: 36 T: 38S R: 11W NW1/4 NW1/4 SEC 36 T38S R22W

Tax SerialNumber: 1043-HV

1366406.1
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EXHIBIT B

Legal Description of the Jones Property

Land situatedinthe County of Washington, Stateof Utah, describedas follows:

PARCEL 1:

The Southeast quarterand the South 69.46 rods of the South one-halfof the Northeast

quarterof Section34, Township 38 South,Range 11 West, SaltLake Base and Meridian.

LESS AND EXCEPTING THEREFROM the followingdescribedproperty:

Beginning atthe Southeastcorner of the Northeast quarterof the Northeast quarterof Section

35, Township 38 South, Range 11 West, SaltLake Base and Meridian and running thence
North 40 feet;thence Northwesterly 5700 feet,more or less,to a point South 1253 feetand
West 426 feetfrom the Northeast corner of Section 34, Township 38 South, Range 11 West;
thence Northwesterly to a point East 400 feetfrom the North quartercorner of Section 34;
thence West 1060 feet;thence South 2640 feetto the centersectionline;thence East 660 feet
to thecenterof Section34; thence North 944.6 feet;thence East 8360 feet;thence North 375.4

feet;thence West 440 feettothepointof beginning.

PARCEL 2:

The South 69.46 rods of the North one-halfof Section35, Township 38 South,Range 11 West,
SaltLake Base and Meridian; the Southwest quarterof Section 35, Township 38 South, Range
11 West, Salt Lake Base and Meridian; the West one-half of the Southeast quarter and

beginnin atthe Southeastcorner of saidSectipn 35 and running thence North 880 feet;thence
North 6 30' West 407 feet;thence North 80 West 220 feet;thence North 383 feet;thence
North 8 East 200 feet;thence South 69 East 400 feet,more or less,to a point65.50 feetfrom
the Southeast corner of the Northeast quarterof the Southeast quarterof Section 35; thence
North along the East lineof saidSection35, a distanceof 1254.5 feet,more or less,to the East

quartercorner;thence West 1320 feet;thence South 2640 feet;thence East 1320 feet,more or

less,to thepointof beginning.

LESS AND EXCEPTING THEREFROM the followingdescribedproperty:

Beginning atthe Southeastcornerof the Northeast quarterof the Northeast quarterof Section

35, Township 38 South, Range 11 West, SaltLake Base and Meridian and running thence
North 40 feet;thence Northwesterly 5700 feet,more or less,to a point South 1253 feetand
West 426 feetfrom the Northeast corner of Section 34, Township 38 South, Range 11 West;
thence Northwesterly to a point East 400 feetfrom the North quartercorner of Section 34;
thence West 1060 feet;thence South 2640 feetto the centersectionline;thence East 660 feet
to the centerof Section34; thence North 944.6 feet;thence East 8360 feet;thence North 375.4

feet;thence West 440 feetto thepointof beginning.

PARCEL 3:

The South 944.6 feetof the West 440.00 feetof the Southwest quarterof the Northwest

quarterof Section36, Township 38 South,Range 11 West, SaltLake Base and Meridian.

PARCEL 4:

Beginning atthe West quartercornerof Section36, Township 38 South,Range 11 West, Salt
Lake Base and Meridian and running thence East 766.5 feet;thence Southeasterlyto a pomt
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150.0 feetWest of the Southeastcornerof the Northwest quarterof the Southwest quarterof
Section 36; thence West 1045.0 feet,more or less,from a point 125.0 feet East of the
Southwest corner of saidNorthwest quarterof the Southwest quarter;thence Northwesterly
to a point 65.5 feet North of said Southwest corner of said Northwest quarter of the
Southwest quarter;thenceNorth 1254.5 feet,more or less,tothe pointof beginning.

PARCEL 5:

The Northwest quarter;the North one-halfof the Northeast quarter;the West one-halfof the
Southwest quarterof Section 2, Township 39 South, Range 11 West, Salt Lake Base and
Meridian.

LESS AND EXCEPTING THEREFROM thefollowingdescribedproperty:

Beginning atthe West 1/16cornerbetween Sections3 and 11,Township 39 South,Range 11

Wyst, SaltLake Base and Meridian;thence South 89 46'l8" West 759.07 feet;thence North

16,39'17"East 2732.49 feetto the center-West 1/16 corner of said Section2; thence South
00 31'39"West 2614.95 feettothepointof beginning.

PARCEL 6:

All of sectionalLots 1,2 and 3; the Southwest quarterof the Northeast quarter;the West one-
halfof the Southeastquarter;the Southeastquarterof the Southeastquarter,alsobeginning ata

pointEast 30 rods from theNorthwest cornerof the Southwest quarterof the Southwest quarter
of Section 3, Township 39 South, Range 11 West, SaltLake Base and Meridian and running
thence East 130 rods;thence South 80 rods;thence West 58 rods;thence Northwesterly to the

pointof beginning.

PARCEL 7:

All of sectionalLot 4; the Southeast quarterof the Northwest quarterand the North one-
halfof the Southwest quarterof Section 3,Township 39 South, Range 11 West, SaltLake
Base and Meridian.

PARCEL 8:

Beginning at the Northeast corner of the Southeast quarterof the Northeast quarterof
Section 10,Township 39 South,Range 11 West, SaltLake Base and Meridian and running
thence Southwesterly 92.19 rods to a point 60 rods West of a point 10 rods North of the

quartercorner between Sections 10 and 11; thence Northwesterly 214.4 rods to a point
which liesEast 22 rods from the Northwest corner of the Northeast quarter of the
Northwest quarter;thence East 218 rods to the Northeast corner of Section 10; thence
South 80 rods tothepointof beginning.

Tax Serial Numbers: 1033-HV, 1034-A-HV, 1036-B-HV, 1037-A-HV, 1049-A-HV, 1050-

HV, 1051-HVand 1055-HV
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EXHIBIT C

Legal Description of the Easement Area

A 60.00 FOOT INGRESS AND EGRESS EASEMENT, DESCRIBED AS 30,00 FEET ON

BOTH SIDES OF THE FOLLOWING DESCRIBED CENTERLINE: BEGINNING AT A

POINT S89036'l6"E ALONG THE 1/4 SECTION LINE 440.00 FEET AND N00015'35"W

32.00 FEET FROM THE WEST 1/4 CORNER OF SECTION 36, T38S-R11W, S.L.B.&M.

RUNNING THENCE N90000'00"E 40.00 FEET; THENCE N53000'00"E 135.00 FEET;

THENCE N20000'00"E 195.00 FEET; THENCE NI7000'00"W 125.00 FEET; THENCE

NO8600'00"E 85.00 FEET; THENCE N45000'00"E 255.00 FEET; THENCE N11000'00"E

110.00 FEET; THENCE N08000'00"W 110.00 FEET; THENCE N36000'00"W 360.00 FEET;

THENCE N44000'00"W 310.00 FEET; THENCE N59000'00"W 320.00 FEET; THENCE

N52000'00"W 450.00 FEET; THENCE NO5030'00"W 495.00 FEET; THENCE N16000'00"E

105.00 FEET; THENCE S57000'00"E 445.00 FEET; THENCE S52000'00"E 625.00 FEET;

THENCE N64000'00"E 145.00 FEET MORE OR LESS TO THE CENTERLINE OF AN

EXISTING COUNTY ROAD.

Tax SerialNumbers: 1019-B-HV, 1043-HV AND 1036-A-1-HV

ExhibitC -
Page 1
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EXHIBIT D

Depiction of the Easement
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