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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND PROTECTIVE RESTRICTIONS

FOR
THE LOFTS AT GREEN VALLEY

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND
PROTECTIVE RESTRICTIONS FOR THE LOFTS AT GREEN VALLEY (this"Declaration")
ismade thisl'dayofSeptember2017,by The LoffsDevelopment,LLC (the"Declarant"),a
Utahlimitedliabilitycompany.

RECITALS

A. Declarantholdslegaltitleto certainrealpropertylocatedintheCounty of Was

hington,Stateof Utah,to be known as "The LoftsatGreen Valley"which propertyis

describedinExhibitA. attachedheretoand incorporatedherein(the"Property"and/orthe

Community").

B. To establishefficientmanagement and topreservethevalueand appearanceofthe

Community, the Declarantdesiresto cmate a nonprofitcorporationthatwould be

assignedthe powers and delegatedthe dutiesof (i)managing certainaspectsof the

Community. (ii)maintainingand administeringthe Common Area, (iii)administering,

collectingand disbursingfunds pursuantto the provisionsregardingassessmentsand

chargeshereinaftercreatedand referenced,and (iv)performingsuch otheractsthat

generallybenefitthe Community and the Owners. The LoftsatGreen ValleyOwners

Association,Inc.,a Utah nonprofitcorporation,hasor willbe incorporatedunderthelaw

Of theStateofUtah forthepurposeof exercisingthepowers and functionsaforesaid.

C. Declarantdesiresto establishforitsown benefitand forthemutualbenefitof

allfutureOwners,Mortgagees,Lessees,Occupantsor otherholdersof an interestinthe

Community, or any partthereof,certaineasementsand rightsand certainmutually

beneficialcovenants,restrictionsand obligationswithrespectto theproperdevelopment
use and maintenanceofthe variousparcelswithintheCommunity.

D. Declarantdesiresand intendsthattheOwners,Mortgagees,Lessees,Occupantsand

otherpersonshereafteracquiringany interestinor otherwiseutilizingpropertywithinthe

Community,shallatalltimesenjoythebenefitsof,and shallholdtheirinterestsubjectto
therights,easements,privileges,covenantsand restrictionshereinaftersetforth,allof

which aredeclaredto be in furtheranceof a planto promoteand protecttheaesthetic

andcooperativeaspectsof theCommunity and areestablishedforthepurposeofenhancing
and perfectingthevalue,desirabilityand attractivenessoftheCommunity.

E. By thisDeclaration.Declarantintendsto establisha common scheme andplan
forthepossession,use,enjoyment,repair,maintenance,restorationand improvementof the



Community and the intereststhereinconveyed and to establishthereona planned

commumty.
F. InordertocausethisDeclarationtorun withthelandcomprisingtheCommunity

andtobebindingupontheCommunity andtheOwnersthereoffrom andafterthedateofthis

DeclarationisRecorded,Declarantherebymakes allconveyanceswithintheCommunity,
whetherornotsoprovidedintheconveyinginstruments,subjectto theCovenantsherein

setforth;and by acceptingdeeds,leases,easementsorothergrantsorconveyancestoand

portionof the Community, the Owners and othertransfewesforthemselvesand their

heirs,executors,administrators,trustees,personalrepresentatives,successorsand assigns,

agreethattheyshallbe personallybound by allof theCovenants(includingbut not

limitedto theobligationto pay Assessments)hereinaftersetforthexceptto theextent

such personsare specificallyexceptedherefrom.

G. The ProjectcreatedbythisDeclarationisnotacooperative.
H. This Projectissubjecttocertainreservationsand restrictivecovenantsinfavoror

Declarant,and thisDeclarationissubjectto,and subordinateto such reservationsand

restrictivecovenants.

ARTICLE1

DEFINITIONS

NOW, THEREFORE, Declarantdoes herebydeclareand establishthefollowing
covenants.conditions,easements,and protectivecovenants:

1.1 "M" means the community AssociationAct (U.C.A. 57-88-101et seq.)as

amended fromtimetotime.

1.2 "AdditionalLand"means and consistsofanyotherrealpmpertyIcontednotmore

thanone milefromtheexteriorboundariesoftherealpropertylistedand describedinExhibitA

thatDeclarantorDeclarant'sAffiliatenow owns ormay own inthefuture.ThisDeclarationis

notintendedas and shouldNOT be deemed toconstituteany lienencumbrance,restrictionor

limitationon AdditionalLandunlessand untilsuchlandisincorporatedaspartoftheCommunity
inaccordancewiththeprovisionsofthisDeclaration.

1.3 "ArchitectualGuidelines"mean thoseguidelinesdescribedinSection12.5ofthis

Declaration.

1.4 "AreaofCommon Responsibility"means theCommon Area,togetherwiththose

areas,ifany,whichby thetermsofthisDeclaration,a developmentagreement.platdesingationor

otheragreementwitha MunicipalAuthoritybecome theresponsibilityoftheAssociation,

1.5 "Articlesof incorporation"or"Articles"mean the Articlesof incorporationof

LoftsatGreen ValleyOwners Association,Inc.,aUtahNonprofitcorporation(the"Association)

(the"Association"),asfliedwiththeSecretaryofStateof theStateofUtah.

|.6 "Assessment"means a chargeimposedorleviedby theAssociationonoragainsta

Unitor an Owner of a Unitpursuanttothetermsof thisDeclarationor any otherGoveming



Document,and includesa BaseAssessment,aTownhome Assessmentand a SpecialAssessment.
1.7 "Association"means Loftsat Green ValleyOwners Association,Inc.,a Utah

Nonprofitcorporation,itssuccessorsorassigns.
1.8 "Base Assessmenf'means the assessmentsleviedagainstallUnits in the

Community tofundCommon Expenses,
1.9 "Board"meanstheBoardofDirectorsoftheAssociation.

1.10 "BulkProvider"means a private,publicorquasi-publicutilityorothercompany
which providescabletelevision,satellitetelevision,internet,securitymonitoringor other

electronicentertainment,information,communication,conciergeorotherpersonalservicestothe

Owners,OccupantsorUnitswithintheCommunity ("BulkServices')pursuanttoa BulkService

Agreement,

1.11 "BulkServicesAgreement"means any agreementbetweentheAssociationand a
BulkProviderthatrequirestheBulkProvidertoprovideBulkService.

1.12 "B_ylaws"mean thatcertainGoverningDocument of the Associationentitled

Bylaws,asattachedheretoasExhibitB,whichisherebyincorporatedhereinbythisreferencefor
allpurposes.

1.13 "Common Area" means allrealand personalpropertythattheAssociationno or

hereafterowns orotherwiseholdsforthecommon useand enjoymentofallOwners withinthe

Community,which Common Area issodesignatedby Declarant,inDeclarant'ssolediscretion.
The landthatispartoftheCommon Area includesallthelandoftheProjectlessand excepting
theUnitsthatmy belocatedwithintheProjectfromtimetotime,andanyimprovementsthatmay
be locatedon theCommon Area such as clubhouse,pool(s),hot-tub(s),parkingareas,parks,

landscapingandopenarea.

1.14 "Common Expenses"mean andincludetheactualandestimatedexpensesincurred

by theAssociationforthegeneralbenefitoftheOwners withintheCommunity,includingany
reasonablereservefund,allasmay befoundtobeordinaryandappropriatebytheBoardpursuant
to thisDeclaration,the Bylaws or theArticlesoftheAssociation,and may includewithout

limitation,when determinedby theBoard,expensesincurredinbringingordefendinglawsuits

and otherlitigationexpenses.
1.15 "Cornmunitv"means thatareadesignatedastheLoftsatGreen Valleyand any

AdditionalLand whichishereaftermade subjecttothisDeclaration.

1.16 "Community-Wide Standards"means thosestandardof aesthetics,environment,

appearance,architecturaldesignand style,maintenance,conductand usagegenerallyprevailing
withintheCommunity assetforthinthisDeclarationorestablishedhereafterbytheBoard.

1.17 "Declarant"means The LoftsDevelopment,LLC and itssuccessorsand assigns
whichtaketitletoany portionoftheCommunity forthepurposeofdevelopmentand/orsaleand

who aredesinatedinwritingasa Declaranthereunderina recordedinstrumentexecutedby the

immediatelyprecedingDeclarant.

1.18 "DeclarantAffiliate"means any personor entitythat,directlyor indirectly,
controls,iscontrolledby orisundercommon controlwithDeclarant."Control"forthisSection



1.17means havingfiftypercentorgreateroftheapplicablevotingpower.
1.19 "DesignReview Committee" or "DRC" means the design reviewcommittee

establishedby theAssociation,ofifnone,theBoard.

1.20 "ExclusiveCommon Area"means any Common Area locatedon a Parcelwithin
theCommunity thaexclusivelyservestheUnitslocatedon such Parcelthatisdesignatedas

ExclusiveCommon Areaby DeclarantortheAssociation.

1.21 "GoverningDocuments" means alldocumenstandapplicanbleprovisionsthereof
assetforthinthisDeclaration,any SupplementalorAmended orRestatementDeclaration,the

Bylaws and ArticlesoftheAssociation(asattachedheretoasExhibitB) ,thePlat,Rulesand

Regulations, Architectural Guidelines, all
writtendecisionsand resolutionsof the DRC and Board,and any lawfulamendments toany
ofthe foregoing.

1.22 "Improvements"mean any improvementsnow orhereafterconstructedwithinthe

Community and includesanythingthatisa structureand appurtenancestheretoofeverytypeand

kind,includingbut not limitedto any (i)Residence,building,shed,guesthouse,pergola,
swimming pool,hottub,screeningwall,accessory,building,fenceor wall;(ii)any walkway,
parkingarea,drivewayorroad;(iii)any mailbox,sign,patio,stairway,deck,foundation,artistic

work,craftwork,omamentation,embellishmentoranytypeorkind(whetherornotaffixedtoa

strutureorpermanentlyattachedtoa Unit);(iv)anyradioortelevisionantennaorreceivingdish;

(v)any paying,exteriorlights,curbing,trees,shrubs,hedges,grassor otherlandscaping
improvmentsofeverykind;(vi)anyexcavation,fill,retainingwallorotherthingordevicewhich

affectsthenaturalfloworsurfacewater,and relatedfixturesand equipment;and (vii)any other

structureofanykindornature.

1.23 "Lessee"means the lesseeor tenant under a leaseor othertemporary
contract, oral or written, of any Unit

includingan assigneeofthe lessee'sor tenant'sinterestundera lease.

I.24 "LimitedCommon Area" means thatportionofthe Common Ama thatis
owned by theOwner butwhich useissubjecttotheBoard ifnotmaintainedaccordingtothis

Declaration;an example is exteriorbalconiesor porches.Said areasmay also be

highlighted/crosshatchedon the plat,as limitedcommon area,for theuse ofthe Owner
for such purposes as the constructionand use of a patio, hot tub,or similar

typeofimprovement.
1.25 "Management Committee"or"Committee"shallmean thecommitteechargedby

thisDeclarationwithand havingtheasponsibilityand authorityon behalfoftheAssociationto

make and enforceallof the reasonablerulesand regulationscoveringthe operationand

maintenanceoftheProject.The Management CommitteeorCommitteeisalsosynonymouswith
thetermDirectorsasusedintheBylawsandArticlesandthemembers ofsuchCommitteeshall
betheBoardofDirectors,unlessotherwiseappointedby theBoard.

1.26 "IViember"means a PersonentitledtomembershipintheAssociationasprovided
herein.



1.27 "Mortgame"'means a mortgage,deedoftrust,a deedtosecuredebtoranyformof

securityinstrumentrecordedagainsta Unittosecuredebt.

1.28 "Mortaagee"meansanyPersonnamed atheMortgageeorthebeneficiaryorholder
ofa Mortgage.

1.29 "Mortgaaor"means means anypersonwho givea Mortgage.
1.30 "MunicipalAuthoritv"means anyapplicablegovernmentalentityormunicipality

thathasjurisdictionoverallor some partoftheCommunity includingwithoutlimitation,St.

George.Utah.

1.3I "Occupant"meansanyPersonotherthananOwner,who hasactualuse,possession
or controlof a Unitor any portionthereof,of any otherImprovement locatedwithinthe

Community.
1.32 "'Owner"means and referstoone (1)ormore Personswho holdtherecordtitleto

anyUnitwithintheCommunity,butexcludinginallcasesany partyholdingan interestmerelyas

securityfortheperformanceofanobligation,Ifa Unitissubjecttoa writtenleasewithatermin
excessofone(1)eyarandtheleasespecificallysoprovides,thenuponafilingacopyofthelease
withtheBoard,thelessee(ratherthanthefeeowner)willbeconsideredtheOwner forthepurpose
ofexercisingtherightsandprivilegesofmembershipintheAssociation.

1.33 "Parcel"meansoneormore le subdividedlotswithinthePro'ectasdesignated
on thePlat,intendedforsinglefamilyresidentialuse.Parcelnumbersshallbesynonymouswith
Unitnumbersnotwithstandingtheassignmentofa separateresidentialaddresstoeachParcelor
Unit.

1.34 "PeriodofAdministrativeControP'means a periodoftimecommencingasofthe
dateofthisDeclarationandexpiringuponthefirsttooccurof(i)thedatethatisNinety(90)days
afterDeclarantno longerowns aParcel,includinganyCommon Area,ora UnitintheCommunity,
or(ii)thedatethatisTwenty(20)yearsafterthedatethisDeclarationisrecordedintheofficeof
theRecorderofWashingtonCounty,Utah,or (iii)theday Declarant,aftergivingnoticetoall

Owners,recordsan instrumentvoluntarilysurrenderingallrightsto controlactivitiesof the

Association.

1.35 "Person"means a naturalperson,a corporation,a partnership,a limitedliability
company,a trusteeoranyotherlegalentity.

1.36 "Plat"or"Plats"means anyone(1)ormore oftheFinalPlatoftheLoffsatGreen

ValleyorfortheFinalPlatforThe LoftsatGreenValleyPhaseIorPhaseII,asthecasemay be
and foranyofitsrespectivephases,asthecontextmay sorequire,and anyplatsforfuturephases
oftheCommunity asincludedintheAdditionalLand,and which isincorporatedhereinby this
reference.

1.37 "PublicView"means,astoeachUnit,thevisibilityofa locationon a lotorexterior
ofa UnitfromastreetorCommon Area.

1.38 "Record","Recordine,""Recorded"and "Recordation"rneansplacingorhaving

placedan instrumentofpublicrecordintheofficialrecordsofWashingtonCounty,Utah.
I.39 "ResulatedModification"means (withoutimplicationthatanyparticularmatteris



permittedorprohibitedby thisDeclarationand withoutlimitationas toArticleXII herein)the

commencement,replacement,construction,reconstructionorerectionof,modification,alteration,
or additionto,any building,structure,improvement,thingor device,and any usagethereof,
whethertemporaryorpermanent,whichmay affect,modifyoraltertheaesthetics,environment,
scheme, appearanceor standards,patterns of usage, or grades or topography
generally prevailing within the Community as of the
dateof establishmentoftheRegulatedModification,excludingany such mattersor activities
conductedby DeclarantorAssociation,but includingbyway ofillustrationandnotoflimitation:

1.39.1any building,structure,improvement,garage,porch,shed,bathhouse,hot

tub,coveredoruncoveredpatio,recreationaldevicesorequipmentusedoutsideofa Unit,
fence,wallor otherscreeningdevice,curbing,paying,wall,tree,shrubbery,fountain,
statue,lightingfixture,sign,signboard,thingor device,or any othertemporaryor

permanentmodificationoralteration,
1.39.2any otherbuilding,structure,thingor device,and any activitiesrelated

theretoanyanyusagethereof,asspecifiedfromtimetotimebytheapplicableArchitectural

Guidelines,which may affect,modifyoraltertheaesthetics,environment,architectural

scheme,appearanceor standards,patternsof usageorgreadesor topographygenerally
prevailingintheCommunity,

1.39.3any modificationsto the structural,mechanicalor electricalelements,
systemsorcompoentsofa Unit.

1.40 "RelatedParties"means andappliesasfollows:

1.40.1LesseesorotherOccupantsofeachOwner'sunitareRelatedPartiesofthat

respectiveOwner,andwithrespecttosuchOwner,itstenantorOccupant,RelatedParties
include:(i)theirrespectivefamilyand otherhouseholdmembers (includingchildrenand

otherdependants),(ii)theirrespectiveguests,invitees,servants,agents,representatives
andemployees,and (iii)allotherPersonsoverwhicheachhasa rightofcontrolorunder
thecircumstancescouldobtaina rightofcontroL

1.40.2RelatedPartiesof theAssociation,DRC and Declarantincludetheir

respecticemembers, managers,shareholders,officers,directors,partners,co-venturer,
committeememnbers,servants,agentsand employeesregardingallactsor omissions
relatedtotheirrepresentativecapacities,

1.41 "Residence"means any Townhome situatedwithintheCommunity. The term
"Residence"shallincludetheexteriorelementsof any Townhome thatconstitutepartof the
Common Area.Residencesshallbefurtherdefinedcollectivelyas"Tivin-Residence."whichshall
includethosebuildi s containintwo (2)Units'"Tri-Residence"which shallincludethose



buildingscontainingthree(3)Units;and"Quad-Residence"shallmean thosebuildingscontaining
four(4)Unitsrespectively.The Community shallnotcontainanydetachedresidences(orsingle
family,stand-alonehomes).

1.42 "RulesandRegulations"mean therulesandregulationsadoptedbytheBoardfrom
timetotime,asmay besupplemented,amended,modified,repealed,cancelledlimitedorexpanded
asprovidedby thisDeclaration.

1.43 "SpecialAssessment"means anyassessmentleviedinaccordancewithSection12
ofthisDeclaration.

1.44 "SpecialServiceDistrict"means one ormore specialservicedistricts,whichmay
be orhave beenestablishedtoprovidetheCommunity with,among otherthings,wastewater
treatmentand disposalservices,fireprotectionservice,roadmaintenance,emergencyservices,
speciallightingfacilitiesfornonstandardstreetlightsandculinarywaterand facilitiesincluding
pump stations,andthelike.

1.45 "SupplementalDeclaration"shallmean an amendment or supplementto this
Declarationexecutedorconsentedtoby Declarantwhichmay,butneednotimpose,expresslyor

by reference,additionalrestrictionsorobligationson thelanddescribedtherein,ormay modifyor
deleteanyrestrictionorobligationofthisDeclarationasthesame may applytothelanddescribed
therein.

1.46 "Townhome" orTownhomes" shallmean one ormore ResidenceorUnit,which
hasitsown frontaccesstotheoutside,no unitislocatedaboveoroveranotherunit.andeachunit
isseparatedfromanyotherunitby oneormore common partywalls,designatedandintendedfor

separate,independentuseand occupancyas a residenceor forovernightor longerresidential
accomodations.ItisanticipatedthattheProjectwillcontainForly--Six(46)Townhomes combined
intoTwin-Residences,Tri-ResidencesandQuad-Residences,eachseparateResidenceconstituting
itsown Townhome.

1.47 "Townhome Assessment"shallmean anassessmentleviedagainsttheTownhomes.
1.48 "Townhome Expense"means and includesthoseactuaaland estimatedexpenses

incurredortobe incurredbytheAssociationforthegeneralbenefitofTownhomes andOwners of
Townhomes.

1.49 "Unit" means a Parceland any Residence(Townhome) or Improvements
constructedorlocatedthereon,includingbutnotlimitedtoallexteriorelementsoftheResidence.
A UnitshallexcludeanyCommon Area.

I.50 "VisibleLocaton"meansa locationwithintheCommunity whichisinPublicView.

ARTICLE 11

DECLARATION

2.1 Declaration.Declarantherebydeclaresthatalloftherealpropertydescribedin
"ExhibitA" and any AdditionalLand which ishereaftersubjectedtothisDeclarationby a

Supplemental Declaration shall be held, sold,
and conveyed subject to the following easements, restrictions,
covenants,andconditions,whichareforthepurposeof protectingthedesirabilityof andwhich



shallrunwiththerealpropertysubjecttothisDeclarationand which shallbebindingon all

partieshavingany right,title,or interestin theCommunity or any partthereof,theirheirs,
successors,successors-in-title,and assigns,and shallinuretothebenefitof each Owner
thereof.All of the property within the Community shall be held, sold and

conveyedsubjecttothisDeclaration,includinganyoftheAdditionalLand hereaftermade subject
to this Declaration by the recordation of a Supplemental Declaration.
By acceptanceof a deed or by acquiringany interestin any of the properlysubject
tothisDeclaration,eachPerson,forhimself,herselforitself,andhis,heror itsheirs,personal
representatives,successors,transfereesand assigns,bindshimself,herselfor itself,and his,her
oritsheirs,personalrepresentatives,successors,transfereesand assigns,toalloftheprovisions,
restrictions,covenants,conditions,rulesand regulationsnow or hereafterimposed by this
Declaration.Inaddition,eachsuchPersonby sodoingacknowledgesthatthisDeclarationsets
forth a general scheme for the development and
use of the Community and evidences his, her or its agreement that all
therestrictions,conditions,covenants,Rulesand RegulationsascontainedinthisDeclaration
shallrun with the landand be bindingon allsubsequentand futureOwners,grantees,
purchasers,assignees,lesseesand transfereesthereof.Furthermore,each suchPerson

fullyunderstandsand acknowledgesthatthisDeclarationshallbe mutuallybeneficial,
prohibitiveand enforceableby theAssociationand allOwners.

2.2 Developmentof Community. Notwithstandingthe foregoing,no provisionof
thisDeclarationshallbe construedor enforcedto preventor limitthe Declarant'srightto

completedevelopmentof theCommunity inaccordancewiththe planthereforas the same
existsormay be modifiedfrom timetotimeby theDeclarantnorpreventnormalconstruction
activitiesduringthe constructionof Improvements within the Community. No

developmentor constructionactivitiesshallbe deemed to constitutea nuisanceor violation
ofthisDeclarationby reasonofnoise,dust presenceof vehiclesor constructionmachinery,
erectionoftemporarystructures,postingof signsor similaractivities,providedthatthe
same areactively,efficientlyand expeditiouslypursuedto completion.In the event any
disputeconcerningtheforegoingshallarise,a temporarywaiveroftheapplicableprovision(s)
of this Declarationmay be granted by the ArchitecturalControl Committee,
providedthatsuch waivershallbe fora reasonableperiodoftime.Any such waiverneed
not be recordedand shallnotconstitutean amendment ofthisDeclaration.

2.3 Conflictswith Law. In the eventof any conflictsbetween the provisionsof
thisDeclarationand therequirementsoftheapplicableordinancesofany MunicipalAuthority.
themore restrictiveprovisionsshallcontrol.

2.4 No Condominium. Declarantand each Owner herebyagreeand understand
thattheCommunity isnot,byexecutionand recordingof thisDeclaration,beingsubmittedto
theprovisionsof theCondominium OwnershipAct (UtahCode Ann. #57-8-1,etseq.).This
Declarationdoes not constitutea declarationas provided for in the Condominium
OwnershipActand theprovisionsoftheCondominium OwnershipAct shallnotbeapplicable
to the Community or any portionthereof,includingwithoutlimitationallora portionofthe



AdditionalLand made subjecttothisDeclarationby therecordationofone ormore Supplemental
Declarations.

2.5 Development.Unlessothenvisedeterminedby Declarant.Declarantin itssole
and exclusivediscretion,intendsto and shallhave the rightto constructallResidences
withintheCommunity. Notwithstandingthe foregoingintentionto constructallof the

Residences,Declarantreservestherightto sell,convey,transfer,assignor otherwisedispose
ofany Parcel,withoutfirstconstructinga Residencethereon.

2.6 Readjustmentof Parcel Boundaries.Declaranthereby reservesfor itself,
DeclarantAHiliatesand Declarant'ssuccessorsand assigns,the rightto effectuateminor

realignmentand adjustmentof the boundarylinesbetween Parcelsfor purposesof proper
configurationand finalengineeringoftheCommunity;providedthatany suchrealignmentand
adjustmentdoes not affectany existingResidenceor Improvement(otherthanlandscaping)
on the affectedParcel.The authorityto realignand adjust such Parce]boundary
linesshallbeexclusivelyreservedto theDeclarant,DeclarantAffiliatesand Declarant'ssue
cessorsor assigns,intheirsoleand reasonabledisation,subjectto theotherprovisionsof
thisSection2.6.AllOwners specificallyacknowledgeand agreethattheyshallcooperate
withDeclaranttoeffectuatesuchminor realignmentand adjustmentoftheirrespectiveParcel

boundarylinesby deed infonnand contentas requestedby theDeclarantforthe purposes
of properconfigurationand finalengineeringof theParcelsinrelationshiptothedevelopment
of the Community. Further,allOwners acknowledge and agree that no amendment
to this Declarationor the Plat shallbe requiredto effectuateany Parcelboundary
lineadjustmentsso longas suchadjustmentsaremade pursuantto Utah Code Ann.gl7-27-
808(7),as amended, or any successorstatute.More particularly,boundarylineadjustments
between adjacent Parcels may be executed upon the approval of the appropriate
MunicipalAuthorityand upon recordationofan appropriatedeed if:

(a) No new Residenceor improvementresultsfrom theParcelboundaryline

adjustmentand exchangeoftitle;

(b) The appropriateMunicipalAuthorityand adjoiningpropertyOwners
consentto theboundarylineadjustment(suchOwners' consentto be grantedas described

above):

(c) The adjustmentdoes not resultin violationof applicableMunicipal
Authorityzoningrequirements;and

(d) The appropriateMunicipalAuthorityRecordsa noticeof approvalin
accordancewith Utah Code Ann. #17-27-808(7)(c),as amended.

2.7 DevelopmentPlan.Notwithstandingany otherprovisionof thisDeclarationto
thecontrary,and subjecttotheappropriateMunicipalAuthority,Declarant,withoutobtaining
the consentof any otherOwner or Person,shallhave the rightto make changesor
modificationsto itsplanofdevelopmentwithrespectto any Parcelsowned by theDeclarant



in any way which theDeclarantdesiresincluding,but not limitedto, changingallor
any portionof the Parcelsowned by the Declarantor changingthe natureor extentofthe
usesto which such Parcelsmay be devoted.

ARTICLE 11
PROPERTY RIGHTS

3.1 Common Area.EveryOwner shallhave a rightand nonexclusiveeasementof
use,accessand enjoymentin and to the Common Area,subjectto:

(a) thisDeclarationas itmay be amended from time to time,any appli-
cableSupplementalDeclaration,and any restrictionsor limitationscontainedinany deed

conveyingtheCommon Area to the Association:

(b) therightof theBoard to limitthenumber of guestswho may usethe
Common Area,and to adoptotherrulesregulatingthe use and enjoymentoftheCommon
Area;

(c) the rightofthe Board to suspend the rightofan Owner to use
recreationalfacilitieswithintheCommon Area (i)forany periodduringwhich any charge
againstsuchOwner's Unit remainsdelinquent,and (ii)fora periodnot to exceedthirty
(30)days fora singleviolationorfora longerperiodinthecaseof any continuingviolation,
of this Declarationor theother Governing Documents, afternotice and a hearing
pursuantto the Bylaws;

(d) therightof theAssociation,actingthroughthe Board,to dedicateor
transferallor any partofthe Common Area to the extentexpresslyauthorizedherein;

(e) therightof theBoard to impose membershiprequirementsand charge
admissionor otherfeesforthe use ofany recreationalfacilitysituatedupon theCommon
Area;

(f) the rightofthe Board to permitnonmember use ofany recreational
facilitysituatedon the Common Area upon payment ofuse feesestablishedby theBoard;

(g) the rightofthe Association,actingthroughthe Board,to mortgage,
pledgeor hypothecateany or allof itsrealor personalpropertyas securityfor money
borrowedor debtsincurredon behalfoftheAssociation:and

(h) therightofDeclarantor theAssociationtogranttocertainOwners the
exclusiveuse of portionsofthe Common Area, which areasare designatedExclusive
Common Area,as more particularlydescribedin Section3.2 below.

Any Owner may delegatehis or her rightof use and enjoymentto his or her
RelatedParties,subjecttoreasonableregulationby theBoaniand inaccordancewithprocedure



itmay adopt.An Owner who leaseshisor herL1nitshallbe deemed to have delegatedall
suchrightstothe Unit'slessee.

3.2 ExclusiveCommon Area.Declarant,in Declarant'ssale discretion,may
designateportionsof the Common Area as "ExclusiveCommon Area" which arereserve
d fortheexclusiveuseof Owners and theirRelatedPartieswithina particularParcelwithin
theCommunity. Any ExclusiveCommon Area, includingany RegulatedModification,

designatedto a particularParcelwithintheCommunity willbe maintainedby such Owners,
and suchOwners shallindemnifytheAssociationfor,from,and againstany and allclaims

arisingfromtheuseof theExclusiveCommon Area and any RegulatedModificationlocated
therein.The Owners shallbe responsibleforallcostsassociatedwith operation,maintenance,
repair,replacementand insuranceof Exclusive Common Area and any Regulated
Modification.If theAssociationincurs any costs associatedwith the Exclusive
Common Area and/orRegulatedModification,the Associationmay assessthe costsas a

SpecialAssessment,as definedherein,againsttheOwners of Unitslocatedon such Parcel
forwhose benefitthe ExclusiveCommon Area isdesignated.

By way of illustrationand not limitation,ExclusiveCommon Area may include
recreationalfacilitiesintendedfor the exclusiveuse of Owners of Units locatedon a

particularParceland supportedexclusivelyby SpecialAssessmentsagainstsuchOwners.

Declarantmay designateany ExclusiveCommon Area as such, and assignthe
exclusiveusethereof,by any of (a)thedeedconveyingtheCommon Area totheAssociation,
(b)theSupplementalDeclarationcoveringthe particularParcelbenefitedby theExclusive
Common Area, or (c) the recorded Plat covering the particularParcel(s).Further,
Declarant,duringthePeriodof AdministrativeControl,or thereafter,theAssociation,may
convertone or more areasof Common Area to ExclusiveCommon Area forone or more

particularParcelswithintheCommunity, or may convertExclusiveCommon Area to
Common Area. Any such actionby theAssociationwillrequirethe vote of both (i)a

majorityof thetotalAssociationvotes,and (ii)amajorityof thevoteswithintheParcel(s)
towhich the ExclusiveCommon Area eitheristo he assignedor from which Exclusive
Common Area isto be convertedto Common Area.

Notwithstandingthe above,any SupplementalDeclarationmay establishExclusive
Common Area.

Upon therequestby Declarantor theAssociation,any Owner thatbenefitsfrom any
ExclusiveCommon Areashallsigna documentpreparedby theAssociationorDeclarantwhereby
theOwner reaffirmsthetermsofthisSection3.2wherebytheOwner reaffinnsitsobligationto

operate,maintainandrepairtheExclusiveCommon AreaandanyRegulatedModificationslocated
thereonattheOwner'ssolecostandexpenseandtoindemnityDeclarantandAssociationfor,from
and againstany and allclaimsarisingfrom theuseof theExclusiveCommon Area and the

RegulatedModificationslocatedthereon.

ARTICLE IV

Membeship andVoting



4.1 Membership.Every Owner shallbe deemed to have a membership in the
Association.No Owner, whetherone (1)or more Persons,shallhave more than one (1)
membership per Unit owned. In the event the Owner of a Unit is more than one (1)
Person,thevoteforsuchUnitshallbe exercisedas providedbelow.The membershiprights
ofa Unit owned by a corporationor partnershipshallbe exercisedby the individual

designatedfrom timetotimeby theOwner ina writteninstrumentprovidedto thesecretary
oftheAssociation,subjectto theprovisionsofthisDeclarationand the Bylaws.

4.2 Voting.The Associationshallhave two (2)classesof membership.Class"A"
and Class"B" as follows:

4.2.1Class"A". Class "A" Members shallbe all Owners, includingDeclarant,
with the exceptionofthe Class"B" Member, ifany. Each Class"A" Member shallbe
entitledtoone (1)equalvote foreach Unit in which theyholdthe interestrequiredfor

membershipunderSection4.1 hereof;thereshallbe only one (1)vote per Unit.

4.2.2Class"B". The Class "B" Member shallbe Declarant.The Class "B"
Member has the rightto disapproveactionsby the Board.Other rightsofthe Class"B"
Member, includingtherightto approveactionstakenunderthisDeclarationand theother

GoverningDocuments,arespecifiedelsewherein thisDeclarationand theotherGoveming
Documents.

During the Periodof AdministrativeControl,the Declarantas the soleClass"B"
Member shallbe thesoleentityentitledto voteon allmattersand to appointthe members
ofthe Board.Notwithstandinganythinghereinor in the Bylaws of the Associationto the

contrary,sincethethe OfficialPublicRecordsof WashingtonCounty,Utah,may electto
terminatethe Periodof AdministrativeControlat any time,butshallnot be requiredto
do so.

4.2.3Suspensionof Voting Rights.The Board may electto prohibitan Owner
from exercisingany votingrightsas a Member ofthe Associationduringany periodin
which theOwner isdelinquentinthe payment ofany Assessments.

4.3 MultipleOwners.When more thanone Personholdsan ownershipinterestina
Unit(suchashusbandand wife,),allsuchPersonsareMembers, butinno eventwilltheybe
entitledto more thanone votewithrespectto each particularUnitowned. The singlevote,
approval,or consentof suchjointOwners must be castor given in accordancewiththe
decisionof a majority,or ifsuchjointOwnerscannotreacha majoritydecision,thennone of
thejointOwners willbe permittedto vote,approve,or consentas to any suchmatterupon
which a majoritydecisioncannotbe reached.The vote,approvalorconsentofany single
Owner from among such jointOwners is conclusivelypresumed to be castorgivenin
accordancewiththedecisionofthemajorityofthejointOwners and withtheirfullauthority,
but theUnit'svoteshallbe suspendedifmore than one (1)Personseekstoexerciseit.



4.4 AppurtenantRicht.Membership shallbe appurtenantto and shallrun withthe
propertyinterestwhich qualifiesthe Owner thereofformembership,and membership may
notbeseveredfrom,or in any way transferred,pledged,mortgaged,or alienatedexcept
togetherwiththetitleto such propertyinterest.

ARTICLE V

Maintenance

5.1 Association'sResponsibility.The Associationshallusea reasonablestandardof
careinprovidingforthemaintenance,repair,and replacementof;(a)theArea of Common

Responsibility,which shallincludethe following:(i)alllandscapingand otherflora,inclu

ding,butnotlimitedto lawns,shrubs,trees,irrigationsystems,etc.,(ii)allpaved surfaces,
including,butnot limitedto.any privatestreetsor drives,sidewalks,wralkways,driveways
toUnits,etc.,(iii)fencesor walls,(iv)any recreationequipment,and (v)landscapedmedians
witithinpublicrights-of-waythroughouttheCommunity (subjectto thetermsof any license
agreementspertainingthereto);and (b)the exteriorelementsofallTownhomes, including,
but not limitedto,exteriorwalls, roofs,rain guttersand downspouts,overhangs,
gablesand eyes,exteriorsideofoutsidedoorsand garagedoors,exteriorlighting,porches,
decks(instonedaspartofthe originalconstruction),railings,patios,etc.,including,but not
limitedto, allnecessaryroutinemaintenanceinspections,maintenance,and repairs.The
Associationshallnot have anyobligationto maintaintheexteriorelementsof any Detached
Home. The Associationshallinspectthe decks and roofs and appurtenantfeaturesof
Townhomes annuallyforany neededmaintenanceand shallperformany neededmaintenance
in a timelyfashiontopreventleaksand any possiblewater damage. The Association's

obligationsshallbe subjectto the Association'sand the Owner's repairand restoration

obligationsin the eventof any damage or destructionasdiscussedmore particularlyin
ArticleVil.The Associationmay maintainotherpropertywhich itdoes notown, including,
without limitation,propertydedicatedto the public, such as park strips,
iftheBoard determinesthatsuch maintenanceisnecessaryor desirablein itsdiscretion.

Exceptasotherwisespecificallyprovidedherein,allcostsassociatedwithmaintenance.

repairand replacementoftheArea ofCommon Responsibilityshallbe a Common Expenseto
be allocatedamong allUnits as partof the Base Assessment,notwithstandingthatthe
Associationmay be entitledto reimbursementfrom the Owner( s) of certainpanions
oftheAreaofCommon ResponsibilitypursuanttothisDeclaration,otherrecordedcovenants,
or agreementswith the owners)thereof;provided,however,allcostsassociatedwith the

inspection,maintenance,repairand replacementof theexteriorelementsof any Townhome
shallbe a Townhome Assessment.Ifany Owner causesdamage to theArea of Common

Responsibilityeitherthroughnegligenceor intentionalact,the Associationmay assessthe
costand expensetorepairsuch damage totheOwner as a SpecialAssessment.

5.2 Owners' Resoonsibilities.

5.2.1General.Each Owner willmaintainthe interiorof itsUnit,and each
Owner of a DetachedHome willmaintainand repairtheexteriorelementsofitsDetached



Home, ina good,attractive,clean,and sanitarycondition.Each Owner shallcomply with

any and allapplicablelaws and shallnot causeor pennitany privateor publicnuisance
on itsUnil,such asexcessivenoise,odor,dust,vibration,or any otheractivitythatwould

reasonablydisturbotherOwners and OccupantswithintheCommunity. Itisrepresentedand

acknowledgedthatdecksattachedto Unitsmay notbe designedto handleheavy loads,such
asspasand plants,and decksurfacesarenot designedto have regularwateringof plants,
which willleaksoiladditivesontothedeck and damage thedeck.The Associationreserves
therightto establishand promulgatea maintenancemanual regardingthe maintenanceof
decks and otheritems.The Owner shallcomply with the requirementssetforthin such
maintenancemanual relatingto items of Owner'sresponsibility.The Owner releasesthe

Association,the Declarant,any architects,contractorsand suppliersfor any damage
to the decks resultingfrom Owner's actionsor failureto comply with themaintenance
recommendationsrelatedto the Unit.any decks,and any other element ofthe Unit
or theResidence.

5.2.2Landscaping.Any landscaping,shrubbery,trees,flowers,etc.tobeplaced
on theCommon Area must be reviewedand approvedby theDRC. Ifany Owner installsany
landscaping,flowers or vegetationon the Common Area immediatelyoutsideof
such Owner'sUnitand ifsuch landscapingrequiresspecialcare,such Owner shallprovide
any additionalcareneededforsuch landscaping.

5.2.3 Owners' lusurance:Casualty.By virtueof takingtitleto a Townhome

subjectto thetermsof thisDeclaration,each Owner of a Townhome covenantsand agree
s withallotherOwners and with theAssociationthateach Owner of a Townhome shall
maintaina HO-6 policyor Townhome insuranceequivalenttheretoof insuranceinsuring
furnishings,equipment,personalproperty,and contentswithintheOwner's Unit(commonly
known as "all-in'"coverage).

5.2.4DisturbanceofCommon Area.An Owner shallnot disturbor damage
any portionofthe Common Area withoutfirstobtainingthe approvalofthe DRC or the

Board,as thecasemaybe.

5.2.5RiahtofEntryand Inspection:Owner'sDefault.IntheeventtheBoardor
DRC determinesthat:

(i)an Owner may have or has failedor refusedto dischargeproperlythe
Owner's maintenanceobligationsas providedinthisArticle,(ii)theneed formaintenance,

repair,or replacementwhich isthe responsibilityof the Associationhereundermay have
or hasbeen causedthroughtheintentionalor negligentactor omissionof an Owner, orthe
Owner'sRelatedParties,or (iii)a conditionexistson a Unit which may increasethe

possibilityof a fireorotherhazards,then the Associationmay conductinspectionsof any
affectedUnitand theResidenceand allbuildings,structuresand otherimprovementsthereon

(a "Complianceinspection")and/orperform the repair,replacementor maintenance(the
"RequiredWork") inaccordancewiththefollowing:



5.2.5.1 If the Board or DRC determinesthata violationof this
Articlemay exist,theBoard or DRC and itsrepresentativemay inspecttheUnitandconduct
such tests,measurementsand otherinvestigativework as may be reasonablyrequiredto
confirmthata violationdoes or does not exist.Exceptin theeventof an emergency,the
Associationmustgive writtennoticeof the Association'sintentto conducta Compliance
inspection.The noticemust stategenerallythenatureofthesuspectedviolations.The notice
mustalsostatethename,addressand telephonenumber of a contactwithwhom toschedule
a dateand time fortheinspectionwithinten(10)days of the dateofthe notice(orsuch

longertimeas may be statedinthenotice),and must statethatifa dateand timeisnotso
scheduledthe ComplianceInspectionmay be conductedatany time withinforty-five(45)
daysafterthedateofthenotice.

5.2.5.2 Exceptintheeventof an emergency,theAssociationmust

givewrittennoticeoftheAssociation'sintenttoprovideRequiredWork. The noticemust set
forththeRequiredWork withreasonableparticularity.The Owner of theUnitto which the
noticeofRequiredWork pertainswillhave ten (10)days withinwhich to completethe

RequiredWork assetforthinsuchnotice,or,intheeventtheRequiredWork isnotcapable
of completionwithina ten-dayperiod,tocommence theRequiredWork withinten(10)days
and to completesame withina reasonabletime not to exceed thirty(30) days unless
otherwisespecificallyapprovedby theBoard orDRC. The affectedOwner must givewritten
noticeof the completionofRequiredWork statingin detailthe RequiredWork which has
beencompleted.The Board orDRC may alsoconducta Complianceinspectionto confirm

completionofallRequiredWork.

5.2.5.3 A Compliance inspectionnoticeand a noticeas to

RequiredWork must be deliveredor mailedto thestreetaddressofthe affectedUnit.

5.2.5.4 Ifany Owner failsto schedulean inspectionpursuantto a

ComplianceInspectionnotice,the Associationhas the right(butnot theobligation),throu

gh its

designatedrepresentatives,to inspectthe Unit.Ifany Owner failsfullyto comply with a
noticeastoRequiredWork, theAssociationhastheright(butnottheobligation),throughits

designatedrepresentatives,todo allthingstotheexteriorof theUnitand theexteriorofany
otherImprovements,and to allotherportionsof theParcelto commence and completethe

RequiredWork.In caseof emergencytheAssociationhastheright(butnottheobligation),
throughitsdesignatedrepresentatives,toimmediatelytakeallactionsreasonablynecessaryto
abatetheemergency.

5.2.5.5 The good faithdeterminationby theBoard or DRC as to
theneed fora ComplianceInspectionand as to allaspectsof RequiredWork isfinaland

conclusive,and extendsto any thingor conditionas to any Unit,or which adversely
affectsany other Unit or any Common Area. Neitherthe Associationnor any of its

representativesmay be held liablefortrespassor any othertortor claim for damages in
connectionwithany actionsorfailureto actpursuantto thisSection.



5.2.5.6 If a violationis confirmed,all reasonablecostsand

expensesasto conductinga ComplianceInspectionand as toallaspectsof RequiredWork
which isperformedby theAssociationpursuantto thisSection,as determinedinthesole

opinionoftheBoard or DRC, shallbe paidby theOwner of theUnit,and aresecuredby
thecontinuingassessmentlienestablishedby thisDeclarationagainstsuch Owner's Unit.

5.2.5.7 The provisionshereofarecumulativeof theprovisionsof
thisDeclaration,and otherwiseas setforthinthisDeclaration.

5.3 PartyWalls.

5.3.1GeneralMaintenanceof PartyWalls.Each Owner of a Townhome shall

maintainandrepairthesurfaceand non-structuralelementsofany partywellthatseparatesany
two (2)adjoiningTownhomes facingsuch Owner's Unit.

5.3.2StructuralRepairand Maintenance.The coststo maintainand repairthe
structuralelementsof any partywallthatseparatesany two (2)adjoiningTownhomes sha
IIbeequallysharedby theadjoiningUnitOwners.Intheeventan Owner owns two adjacent
Town Homes separatedby a partywall,theOwner may alterthe partywallto createan
aperturebetweenthetwo commonly owned Townhomes, subjectto DRC approvaland the
followingconditions:(i)the alterationcannotimpairthe structuralintegrityor mechanical
systemsof theTown Homes; (ii)thealterationcannotreducethesupportof any portionof
theCommon Areas;or (iii)the alterationcannotviolateany ordinancesor codes of the

MunicipalAuthority;(iv)theOwner shallsubmitan opinionby a licensedcivilengineeras
totheforegoing;and (v) theOwner shallpay a fee to the Associationto cover the
Association'scostsand expensestoprocessand reviewtheapplication.IftheTownhomes are
eversoldor become underseparateownership,the apertureshallbe removed andtheparty
wallrestoredconsistentwiththeoriginalconstruction.

5.3.3Damage and Destruction,If a partywall isdestroyedor damaged by
fireor othercasualty,thento theextentthatsuch damage isnot coveredby insuranceand
repairedoutof theproceedsof insurance,any Owner of an adjoiningTownhome may repair
and restorethepartywall.Ifany Owner of an adjoiningTownhome thereaftermakes useof
thepartywall,suchOwner shallcontributeitsproportionatesharetowardthecostof repair
and restoration.Notwithstandingtheabove,theOwner who repairedand restoredtheparty
wall may requirea largercontributionfrom any Owner underany ruleof law regarding
liabilityfornegligentorwillfulactsor omissions.In the eventany damage ordestruction
iscoveredby insurance,thepartyreceivingany insuranceproceedsherebywaives right
of recoveryand of subrogationagainsttheotheradjoiningUnitOwner(s).

5.3.4Right to ContributionRuns With Land.The rightof any Owner to
contributionfrom any otherOwner underthisSectionshallbe appurtenantto the landan
d shallpassto such Owner's successors-in-title.



5.3.5Arbitration.Intheeventofany disputearisingconcerninga partywall,or
under the provisionsof this Section,each Owner will attempt in good faithto

amicablyresolvethedispute,includingpanicipatingin mediation.Ifthedisputecannotbe
msolved informallyoramicably,each Owner agreesto panicipatein arbitrationto resolve

thedispute.EachOwnerinvolvedinthedisputeshallappointone (1)arbitrator.Shouldany
Owner refusetoappointanarbitratorwithinten(10)daysafterwrittenrequestby theBoard,
theBoardshallappointanarbitratorfortherefusingOwner. The arbitratorswillthenmutually
appointone (1)or two (2)additionalarbitratorsso thatthetotalnumber ofarbitratorsisan
odd number. The decisionby a majorityof the arbitratorsshall be bindingupon
the Owners and shallbe a conditionprecedentto any rightof legalactionthat
eitherOwner may haveagainstanotherOwner.The costsofthearbitratorsand thearbitration
shallbe assessedagainstthe non-prevailingOwner(s)inthearbitration.

5.4 UtilityLines.Any utilitylinesthatexclusivelyservea Unitshallbemaintained
and repairedby theOwner of the Unitservedby such utilitylines.Any utilitylinesthat
sendeemore thanone Unit shallbe maintainedand repairedby the Association,and the
costof suchmaintenanceand repairshallbe allocatedeitheramong alltheUnitsas partof
theBaseAssessmentsortotheOwners oftheUnitsthatareservedby suchutilitylinesinan

equitablemanner as decidedby theAssociationin itssolediscretionas partof a Special
Assessment.Notwithstandingtheabove,to theextentnotinconsistentwiththeprovisionsof
thisSection,thegeneralrulesof law regardingpartywallsand liabilityforpropertydamage
due to negligenceorwillfulactsor omissionsshallapplythereto.

5.5 Security.The Associationmay, but shallnot be obligatedto,maintainor

support,certainactivitieswithinthe Community designedto make theCommunity safer
thanitotherwisemight be.

NEITHER THE ASSOCIATION, THE BOARD, THE DECLARANT. OR THEDRC

(COLLECTIVELY, THE "COMMUNITY GOVERNING BODIES")
NOR ANY OF THEIR RESPECTIVE RELATED PARTIES SHALL IN ANY WAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
COMMUNITY OR THE COMMUNITY, AND THE COMMUNITY
GOVERNING BODIES SHALL NOT BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS, OCCUPANTS, LESSEES, GUESTS AND INVITEES OF ANY
OWNER OR OCCUPANT AND RELATED PARTIES, AS APPLICABLE,
ACKNOWLEDGE THAT
THECOMMUNITY GOVERNING BODIES AND THEIR RESPECTIVE RELATED
PARTIES DO NOT REPRESENT OR WARRANT THAT ANY FIRE

PROTECTION SYSTEM OR BURGLAR ALARM SYSTEM DESIGNATED BY
OR INSTALLED ACCORDING TO THE DESIGN GUIDELINES MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY
FIRE PROTECTION OR BURGLAR ALARM SYSTEMS WILL PREVENT LOSS



BY FIRE,SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE NOR THAT
FIRE PROTECTION OR BURGLARY ALARM SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER, OCCUPANT, LESSEE, GUEST OR
INVITEE OF AN OWNER OR OCCUPANT, AS APPLICABLE, ACKNOWLEDGES
AND UNDERSTANDS THAT THE COMMUNITY GOVERNING BODIES AND
THEIR RESPECTIVE RELATED PARTIES ARE NOT INSURERS AND THAT
EACH SUCH OWNER, OCCUPANT, LESSEE, GUEST AND INVITEE
ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PARCELS AND ANY

TOWNHOMES, TO PERSONS, TO UNITS, TO IMPROVEMENTS AND
TO THE CONTENTS OF UNITS AND IMPROVEMENTS AND FURTHER
ACKNOWLEDGES THAT THE COMMUNITY GOVERNING BODIES AND THEIR
RESPECTIVE RELATED PARTIES HAVE NOT MADE REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, LESSEE, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES NOR HAS
ANY OWNER, OCCUPANT, LESSEE, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE ANDIOR
BURGLAR ALARM SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE COMMUNITY.

5.6 Bulk ServiceAgreements.

5.6.1Contractine.The Board,actingon behalfof theAssociation,shallhave
the right,power and authorityto enterintoone or more Bulk ServiceAgreementswith
one ormore Bulk Providers,forsuch term(s),atsuch rate(s)and on such othertermsand
conditionsastheBoarddeems appropriate,allwiththeprimarygoalsof providingtoOwners
andOccupantsof UnitsbothwithintheCommunity, or withinone or moreportionsthereof,
cabletelevision,community satellitetelevision,high speed Internet,securitymonitoringor
other electronicentenainment,information,communication or securityservices,or any
conciergeor otherpersonalservices:(a)which might not otherwisebe generallyavailable
tosuchOwners andOccupants;(b)atratesor chargeslowerthanmightotherwisegenerally
be chargedtoOwners and Occupantsforthesame or similarservices;(c)otherwiseonterms
and conditionswhich theBoard believesto be in the intemstsofOwners and Occupants
generally;or (d)any combinationofthe foregoing.

5.6.2Assessments.IfallUnitswithinthe Community are to be servedby a

particularBulk ServiceAgreement,theBoard shallhavetheoptioneitherto:(a)includethe
Association'scostsundersuch Bulk ServiceAgreement in the budgetforeach applicable
fiscalyearand therebyincludesuch costsintheBase Assessmentsforeachsuchapplicable
year;or (b)separatelybillto each Owner his,her or itsproportionateshareof the
Association'scostsundersuch Bulk ServiceAgreement,as reasonablydeterminedby the

Board,andwithsuchfrequencyas may be determinedby the Board,but no moreoftenthan

monthly.Such "separatebilling"may be made as one or more separatelineitemsonbillings



orinvoicesfrom theAssociationtothe affectedOwner(s)forAssessmentsorothercharges.
IfnotallUnitswithintheCommunity willbe servedby a particularBulk ServiceAgreement
theBoardshallhave onlythebillingoptiondescribedinclause(b)above.

5.6.3No Avoidance ofPayment.No Owner of a Unit coveredby a Bulk
ServiceAgreement shallbe entitledto avoidor withholdpayment of amounts chargedby
theBoard tosuchOwner or suchOwner'sUnitunderthisSection5.6 whetheron thebasis
thatsuchOwner does notuse,acceptor otherwisebenefitfrom theservicesprovidedunder
such Bulk ServiceAgreement,or otherwise.Notwithstandingtheabove,theBoardshallhave
the right,at itsoption,to exempt a Unit from payment of an assessmentdated to the
Bulk ServiceAgreementifsuchUnit isnot servicedby such Bulk Provider.

5.6.4Approvalof Bulk ServiceAgreement.The Board shallnot withoutthe

approvalofatleastfifty-onepercent(51%) oftheMembers thenentitledtovote,represented
inperson or by proxy at an annual or specialmeeting of the Association,enterintoa
Bulk ServiceAgreement which imposeson theAssociationor the Members anyobligation
to pay the directcosts of constructionof any cable,linesor other facilitiesor

equipment for any cable television,community satellitetelevision,high speedinternet,
securitymonitoringor electronicentertainment,information,communication or security
services.Notwithstandingthe above,nothingin thisSectionshallpreventthe Board from

enteringinto,or requireapprovalby theMembers of any Bulk ServiceAgreement which

imposeson the Associationor theOwners installation,connection,servicechargeor similar

chargesor feeswhich do notexceedthosegenerallyprevailingatthetimewithinthegreater
St.George City,WashingtonCounty,Utaharea,or which includesas acomponent ofthe

monthlyfee chargedby theBulk Provideramortizationofsome orallof itscapitalcostsand
related costs in providing services under the
BulkServiceAgreement or Townhome insuranceequivalenttheretoof insuranceinsuring
furnishings,equipment,personalproperty,and contentswithintheOwner's Unit(commonly
known as "all-in"coverage).Notwithstandingtheabove,theDeclarantshallhavetherightto
enterintoa BulkServiceAgreement(s)atitsdiscretion.

5.2.4DisturbanceofCommon Area.An Owner shallnot disturbor damage
anyportionofthe Common Area withoutfirstobtainingthe approvalofthe DRC or the
Board,as thecasemaybe.

5.2.5Rightof Entryand Inspection:Owner's Default.In theeventtheBoard
or

DRC determinesthat:(i)an Owner may have or has failedor refusedto dischargeproper
ly the
Owner's maintenanceobligationsas providedinthisArticle,(ii)theneed formaintenance,
repair.or replacementwhich istheresponsibilityof theAssociationhereundermay have
or hasbeencausedthroughtheintentionalor negligentactor omissionof an Owner, or the
Owner'sRelatedParties,or (iii)a conditionexistson a Unit which may increasethe

possibilityof a fireorotherhazards,then the Associationmay conductinspectionsof any



affectedUnitand theResidenceand allbuildings,structuresand otherimprovementsthereon

(a "Complianceinspection")and/orperform the repair.replacementor maintenance(the
"RequiredWork") inaccordancewiththefollowing:

5.2.5.1 If the Board or DRC determinesthata violationof this
Articlemay exist,the Board or DRC and itsrepresentativemay inspectthe Unit and
conduct

such tests,measurementsand otherinvestigativework as may be reasonablyrequiredto
confirmthata violationdoes or does not exist.Exceptin theeventof an emergency,the
Associationmustgivewrittennoticeof the Association'sintentto conducta Compliance
Inspection.The noticemust stategenerallythenatureofthesuspectedviolations.The notice
mustalsostatethename,addressand telephonenumber of a contactwithwhom toschedule
a dateand time fortheinspectionwithinten (10)days of thedate ofthenotice(orsuch

longertimeas may be statedinthenotice),and must statethatifa dateand timeisnotso
scheduledtheComplianceinspectionmay be conductedatany time withinforty-five(45)
daysafterthedateofthenotice.

5.2.5.2 Exceptintheeventofan emergency,theAssociationmust

givewrittennoticeoftheAssociation'sintenttoprovideRequiredWork. The noticemust set
forththe Requimd Work withreasonableparticularity.The Owner of theUnitto which the
noticeofRequiredWork pertainswillhave ten (10)days withinwhich to completethe

RequiredWork as setforthinsuchnotice,or,intheeventtheRequiredWork isnotcapable
of completionwithina ten-dayperiod,tocommence theRequiredWork withinten(10)days
and to completesame withina reasonabletime not to exceed thirty(30) days unless
otherwisespecificallyapprovedby theBoard or DRC. The affectedOwner must givewritten
noticeof thecompletionofRequiredWork statingin detailthe RequiredWork which has
beencompleted.The Board orDRC may alsoconducta ComplianceInspectionto confirm

completionofallRequiredWork.

5.2.5.3 A Compliance inspectionnoticeand a noticeas to

RequiredWork must be deliveredor mailedto thestreetaddressofthe affectedUnit.

5.2.5.4 Ifany Owner failsto schedulean inspectionpursuantto a

ComplianceInspectionnotice,theAssociationhas the right(butnot theobligation),throu

gh its

designatedrepresentatives,to inspectthe Unit.Ifany Owner failsfullyto comply with a
noticeastoRequiredWork, theAssociationhastheright(butnottheobligation),throughits

designatedrepresentatives,todo allthingstotheexterioroftheUnitand theexteriorof any
otherimprovements,and to allotherportionsof theParcelto commence and completethe

RequiredWork.In caseof emergencytheAssociationhastheright(butnottheobligation).
throughitsdesignatedspresentatives,toimmediatelytakeallactionsmasonablynecessaryto
abatetheemergency.



5.2.5.5 The good faithdeterminationby the Board or DRC as to
theneed fora Complianceinspectionand as to al]aspectsof RequiredWork isfinaland
conclusive,and extendsto any thingor conditionas to any Unit,or which adversely
affectsany otherUnit or any Common Area. Neitherthe Associationnor any of its

supresentativesmay be held liablefortrespassor any othertortor claimfordamages in
connectionwithany actionsorfailureto actpursuantto thisSection.

S.2.5.6 If a violationis confirmed,all reasonablecosts and

expensesas to conductinga Complianceinspectionand as to allaspectsof RequiredWork
which isperformedby theAssociationpursuantto thisSection,as determinedinthesole

opinionoftheBoard or DRC, shallbe paidby theOwner of theUnit,and aresecuredby
thecontinuingassessmentlienestablishedby thisDeclarationagainstsuchOwner's Unit.

5.2.5.7 The provisionshereofarecumulativeof the provisionsof
thisDeclaration,and otherwiseas setforthinthisDeclaration.

5.3 PartyWalls.

5.3.1GeneralMaintenanceof PartyWalls.Each Owner of a Townhome shall
maintainandrepairthesurfaceand non-structuralelementsofany partywallthatseparatesany
two (2)adjoiningTownhomes facingsuch Owner's Unit.

5.3.2StructuralRenairand Maintenance.The coststo maintainand repairthe
structuralelementsof any partywallthatseparatesany two (2)adjoiningTownhomes sha
11beequallysharedby theadjoiningUnitOwners.Intheeventan Owner owns two adjacent
Town Homes separatedby a pany wall,the Owner may alterthe partywallto createan

aperturebetweenthetwo commonly owned Townhomes, subjectto DRC approvaland the

followingconditions:(i)the alterationcannotimpairthestructuralintegrityor mechanical

systemsof theTown Homes; (ii)thealterationcannotreducethesupportof any portionof
theCommon Areas;or (iii)the alterationcannotviolateany ordinancesor codes of the

MunicipalAuthority;(iv)theOwner shallsubmitan opinionby a licensedcivilengineeras
totheforegoing;and (v) theOwner shallpay a fee to the Associationto cover the
Association'scostsand expensestoprocessandreviewtheapplication.IftheTownhomes are
eversoldor become underseparateownership,theapertureshallbe removed andtheparty
wallrestoredconsistentwiththeoriginalconstruction.

5.3.3 Damage and Destruction.If a partywall isdestroyedor damaged by
fireor othercasualty,thento theextentthatsuch damage isnotcoveredby insuranceand

repairedoutof theproceedsof insurance,any Owner of an adjoiningTownhome may repair
and restorethepartywall.Ifany Owner of an adjoiningTownhome thereaftermakes useof
thepartywall,suchOwner shallcontributeitsproportionatesharetowardthecostof repair
and restoration.Notwithstandingtheabove,theOwner who repairedand restoredtheparty
wall may requirea largercontributionfrom any Owner underany ruleof law regarding
liabilityfornegligentorwillfulactsor omissions.In theeventany damage ordestruction



iscoveredby insurance,thepartyreceivingany insuranceproceedsherebywaivesright
of recoveryand of subrogationagainsttheotheradjoiningUnitOwner(s).

5.14 Right to ContributionRuns With Land.The rightof any Owner to
contributionfrom any otherOwner underthisSectionshallbe appurtenantto the landan
d shallpassto such Owner's successors-in-title.

5.3.5Arbitration.Intheeventofany disputearisingconcerninga partywall,or
under the provisionsof this Section,each Owner will attempt in good faithto

amicablyresolvethedispute.includingparticipatingin mediation.Ifthe disputecannotbe
resolvedinformallyoramicably,each Owner agreesto participatein arbitrationto resolve
thedispute.Each Owner involvedinthedisputeshallappointone (1)arbitrator.Shouldany
Owner refusetoappointanarbitratorwithinten(10)daysafterwrittenrequestby theBoard,
theBoardshallappointanarbitratorfortherefusingOwner.The arbitratorswillthenmutually
appointone (1)or two (2)additionalarbitratorsso thatthetotalnumber ofarbitratorsisan
odd number. The decisionby a majorityof the arbitratorsshall be bindingupon
the Owners and shallbe a conditionprecedenttoany rightof legalactionthat
eitherOwner may haveagainstanotherOwner. The costsofthearbitratorsand thearbitration
shallbe assessedagainstthenon-prevailingOwner(s)inthearbitration.

5.4 UtilityLines.Any utilitylinesthatexclusivelyservea Unitshallbemaintained
and repairedby the Owner of the Unitservedby such utilitylines.Any utilitylinesthat

sendeemore than one Unit shallbe maintainedand repairedby the Association,and the

costof suchmaintenanceand repairshallbe allocatedeitheramong allthe Unitsas partof

theBaseAssessmentsor totheOwners oftheUnitsthatareservedby such utilitylinesinan

equitablemanner as decidedby the Associationin itssolediscretionas partof a Special

Assessment.Notwithstandingtheabove,totheextentnotinconsistentwiththeprovisionsof
thisSection,thegeneralrulesof law regardingpartywallsand liabilityforpropertydamage
due to negligenceorwilifulactsor emissionsshallapplythereto.

5.5 M. The Associationmay, but shallnot be obligatedto,maintainor

support,certainactivitieswithintheCommunity designedto make theCommunity safer
thanitotheiwisemight be.

NEITHER THE ASSOCIATION, THE BOARD, THE DECLARANT, OR THE

DRC (COLLECTIVELY, THE "COMMUNITY GOVERNING BODIES")
NOR ANY OF THEIR RESPECTIVE RELATED PARTIES SHALL IN ANY
WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE COMMUNITY OR THE COMMUNITY, AND THE

COMMUNITY GOVERNING BODIES SHALL NOT BE HELD LiABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE

ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWNERS, OCCUPANTS, LESSEES.
GUESTS AND INVITEES OF ANY OWNER OR OCCUPANT AND



RELATED PARTIES, AS APPLICABLE, ACKNOWLEDGE THAT THE

COMMUNITY GOVERNING BODIES AND THEIR RESPECTIVE RELAT

ED PARTIES DO NOT REPRESENT OR WARRANT THAT ANY FIRE

PROTECTION SYSTEM OR BURGLAR ALARM SYSTEM DESIGNATED

BY OR INSTALLED ACCORDING TO THE DESIGN GUIDELINES MAY

NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY

FIRE PROTECTION OR BURGLAR ALARM SYSTEMS WILL PREVENT

LOSS BY FIRE,SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE

NOR THAT FIRE PROTECTION OR BURGLARY ALARM SYSTEMS

WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION

FOR WHICH THE SYSTEM lSDESIGNED OR INTENDED. EACH OWNER,

OCCUPANT. LESSEE, GUEST OR INVITEE OF AN OWNER OR

OCCUPANT, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS

THAT THE COMMUNITY GOVERNING BODIES AND THEIR

RESPECTIVE RELATED PARTIES ARE NOT INSURERS AND THAT

EACH SUCH OWNER, OCCUPANT, LESSEE, GUEST AND INVITEE

ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PARCELS AND ANY

TOWNHOMES, TO PERSONS, TO UNITS, TO IMPROVEMENTS AND

TO THE CONTENTS OF UNITS AND IMPROVEMENTS AND FURTHER

ACKNOWLEDGES THAT THE COMMUNITY GOVERNING BODIES AND
THEIR RESPECTIVE RELATED PARTIES HAVE NOT MADE
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
OCCUPANT, LESSEE, GUEST OR INVITEE RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,

OCCUPANT, LESSEE, GUEST OR INVITEE RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR

ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR

BURGLAR ALARM SYSTEMS RECOMMENDED OR INSTALLED OR

ANY SECURITY MEASURES UNDERTAKEN WITHIN THE COMMUNITY.

5.6 Bulk ServiceAgreements.

5.6.1Contractine.The Board,actingon behalfof theAssociation,shallhave

the right,power and authorityto enterintoone or more Bulk ServiceAgreementswith

one ormore Bulk Providers,forsuch term(s),atsuch rate(s)and on such othertermsand

conditionsastheBoard deems appropriate,allwiththeprimarygoalsof providingtoOwners

andOccupantsof UnitsbothwithintheCommunity, or withinone or more portionsthereof

cabletelevision,community satellitetelevision,high speed Internet,securitymonitoringor

other electronicentestainment,information,communicationor securityservices,or any

conciergeor otherpersonalservices;(a)which might not otherwisebe generallyavailable

to such Owners andOccupants:(b)atratesor chargeslowerthanmightotherwisegenerally
be chargedtoOwners and Occupantsforthesame or similarservices:(c)otherwiseonterms

and conditionswhich theBoard believesto be in the interestsofOwners and Occupants

generally;or (d)any combinationoftheforegoing.



5.6.2Assessments.IfallUnitswithintheCommunity areto be servedby a

particularBulk ServiceAgreement,theBoard shallhavetheoptioneitherto:(a)includethe
Association'scostsundersuch Bulk ServiceAgreement inthe budgetforeach applicable
fiscalyearand therebyincludesuchcostsintheBase Assessmentsforeach suchapplicable
year:or (b)separatelybillto each Owner his,her or itsproportionateshareof the

Association'scostsundersuch Bulk ServiceAgreement,as reasonablydeterminedby the

Board,andwithsuchfrequencyas may be determinedby theBoard,butno moreoftenthan

monthly.Such "separatebilling"maybe made as one or more separatelineitemsonbillings
orinvoicesfrom theAssociationtotheaffectedOwner(s)forAssessmentsorothercharges.
IfnotallUnitswithintheCommunitywill be servedby a particularBulk ServiceAgreement
theBoardshallhave onlythe billingoptiondescribedin clause(b)above.

5.6.3No Avoidance ofPayment.No Owner of a Unit coveredby a Bulk
ServiceAgreement shallbe entitledto avoidor withholdpayment of amounts chargedby
theBoard tosuchOwner or such Owner'sUnitunderthisSection5.6whetheron thebasis
thatsuch Owner does notuse,acceptor otherwisebenefitfrom theservicesprovidedunder
suchBulk ServiceAgreement,or otherwise.Notwithstandingtheabove,theBoardshallhave
the right,at itsoption,to exempt a Unit from payment of an assessmentrelatedto the
Bulk ServiceAgreementifsuch Unit isnotservicedby such Bulk Provider.

5.6.4Appmval of Bulk ServiceAareement.The Board shallnot withoutthe

approvalof atleastfifty-onepercent(51%) oftheMembers thenentitledtovote,represented
inpersonor by proxy at an annual or specialmeeting of the Association,enterintoa
Bulk ServiceAgreement which imposeson theAssociationor theMembers any obligation
to pay the directcosts of constructionof any cable,linesor other facilitiesor

equipment for any cable television,community satellitetelevision,high speed
internet,securitymonitoringorelectronicentertainment,information,communicationorsecurity
services.Notwithstandingtheabove,nothinginthisSectionshallpreventtheBoardfromentering
into,or requireapprovalby theMembers of any Bulk ServiceAgreementwhich imposes
on the Associationor the Owners installation,connection,servicecharge or similar

chargesor feeswhich do notexceedthosegenerallyprevailingatthetimewithinthegreater
St.George City,WashingtonCounty,Utaharea,or which includesas a component ofthe

monthlyfee chargedby the Bulk Provideramortizationof some or allof itscapitalcosts
andrelatedcostsinprovidingservicesundertheBulk ServiceAgreement.

ARTICLE VI

insurance

6.1 Association'sInsurance.Commencing no laterthan the time of the first

conveyance ofa Unit to an Owner otherthan Declarantor a DeclarantAffiliate,the
Associationshallobtainand thereaftermaintain,to the extentreasonablyavailable,the

followinginsurancecoverage:



6.LICommestial PropertyInsurance.The Associationshallmaintain,to the

extentreadilyavailable,blanketpropertyinsuranceorguaranteedreplacementcostinsuranceon

thephysicalstructureofallTown homes,LimitedCommon Area appurtenanttoa Unit,and the

Common Area withinthePmject,insuringagainstallrisksof directphysicallosscommonly
insuredagainst,includingfireand extendedcoverageperils.The totalamountof coverage

provided by blanket property insuranceor guaranteedreplacement costinsurance

maintainedby theAssociationmay not be lessthan 100% of the fullreplacementcostof

the insuredpropertyatthe time the insuranceis purchasedand at each renewaldate,

excludingitems normallyexcludedfrom propertyinsurancepolicies.Propertyinsurance

shallincludecoverageforany fixture,improvement,or bettermentinstalledatany timeto

dwellingTownhome or to a LimitedCommon Area appurtenanttoa Unit,whetherinstalled

intheoriginalconstructionor inanyremodelor lateralteration,includinga floorcovering,
cabinet,lightfixture,electricalfixture,heatingor plumbingfixture,paint,wall covering,
window,and any otheritempermanentlypartof or affixedto an attacheddwellingor to a

LimitedCommon Area.An Associationisnotrequiredtoobtainpropertyinsuranceforaloss

to a Unitthatisnot physicallyattachedto anotherUnit or to a Common Area structure

(i.e.,a Detached Home). Each Owner ofa Townhome willbe an insuredpersonunder

the Association'spropertyinsurancepolicy.Ifa lossoccursthatiscoveredby a property
insurancepolicyin the name of the Associationand anotherpropertyinsurancepolicy
inthename of an Owner, theAssociation'spolicyshallprovideprimaryinsurancecoverage
and the Owner is responsiblefor the Association'spolicydeductible,and thebuilding

propertycoverage,oftenreferredto as coverage"A" of the Owner's separateproperty
insurancepolicy,willapplyand coverthatportionofthelossthatissubjecttothedeductible

undertheAssociation'spropertyinsurancepolicy.

An Owner who owns a Townhome thathas suffereddamage as partof acovered

lossisresponsibleforan amount calculatedby applyingthelotdamage percentageforthat

Townhome to the amount ofthe deductibleunder the Association'spropertyinsurance

policy.Ifan Owner does not pay the amount requiredin the precedingsentencewithin

thirty(30)daysaftersubstantialcompletionof the repairsto,as applicable,theParcelor

theTownhome, or theLimitedCommon Area appurtenanttotheTownhome, theAssociation

may levy an assessmentagainstthe Owner for that amount.The Associationwill

setasidean amount equalto theamount of the Association'spropertyinsurancepolicy

deductible,or if the policydeductibleexceeds $10,000.00,an amount not lessthan

$10,000.00.The Associationshallprovidenoticeto each Owner of theOwner's obligations
fortheAssociation'spolicydeductibleand of any change intheamount of thedeductible.

IftheAssociationfailsto providenoticetoan Owner regardingtheOwner's obligationsfor

the Association'spolicydeductibleand of any change inthe amount of the deductible,
the Associationwillbe responsiblefor the amount of thedeductibleincreasethatthe

Associationcouldhave assessedtheOwner to whom noticewas notsentbut only to the

extentthatthe Owner does not have insurancecoveragethatwould otherwiseapplyunder

this section.The Association'sfailureto provide noticeshallnot be construedto

invalidateany otherprovisioninthisSectionor thisDeclaration.The term "coveardloss"

meansa loss,resultingfrom a singleeventoroccurrence,thatiscoveredby theAssociation's



propertyinsurancepolicy.The term "lotdamage" means damage to any combination
ofa lot.a Uniton a lot,or a LimitedCommon Area appurtenantto a lotorappurtenantto
a Unit on a lot.The term"fordamage percentage"means the percentageoftotaldamage
resukingina coveredlossthatisattributableto lotdamage.

If,intheexerciseof thebusinessjudgmentrule,theBoard determinesthatacovered
lossislikelynottoexceedtheAssociation'spropertyinsurancepolicydeductibleanduntil
itbecomes apparentthecoveredlossexceedstheAssociation'spropertyinsurancedeductible
and a claim is submittedto the Association'spropertyinsuranceinsurer:(a) For a
Townhome to which a lossoccurs,theOwner'spolicyisconsideredthepolicyforprimary
coveragefor the damage to thatTownhome, (b) the Associationis responsibleforany
coveredlossto any Common Area; (c)an Owner who does not have a policyto cover
thedamage to theOwner's Townhome isresponsiblefordamage to thatTownhome, and
the Associationmay, asprovidedherein,recoverany payments the Associationmakes to
remediateand repairtheTownhome as providedabove;and (d)the Associationneed not
tenderthe claim to theAssociation'sinsurer.Notwithstandingthe preceding,if the
Associationprovidesnoticeof theAssociation'spolicydeductiblebutfailsto providenotice
ofalaterincreaseintheamount ofthedeductible,theAssociationisresponsibleonlyforthe
amountof the increaseforwhich noticewas notgiven.



The insurerundera propertyinsurancepolicyissuedto an Associationshalladjust
withthe Associationa losscoveredunder the Association'spolicy.Notwithstandingthe
above,theinsuranceproceedsfora lossunderan Association'spropertyinsurancepolicy:(i)
arepayableto an insurancetrusteethatthe Associationdesignatesor, if no trusteeis

designated,totheAssociation;and (ii)may notbe payableto a holderofa securityinterest.

An insurancetrusteeor the Associationshallhold any insuranceproceedsin trust
forthe Association,Owners, and lienholders.Ifdamaged propertyisto be repairedor
restored,insuranceproceedsshallbe disbursedfirstforthe repairor restorationof the

damaged property.Afterthe disbursementsare made and the damaged propertyhas been

completelyrepairedorrestoredor theprojectterminated,any surplusproceedsarepayable
totheAssociation,Owners and lienholdersas providedinthisDeclaration.

Neitherthe Associationnor the Board thatacquiresfrom an insurerthe property
insurancerequiredin thisSectionshallbe liableto Owners ifthe insuranceproceedsare
notsufficientto cover 100% ofthefullsplacementcostoftheinsuredpropertyatthetime
of loss.

6.1.2CommercialGeneralLiabilityinsurance.The Associationshallmaintain

liabilityinsurancecoveringalloccurrencescommonly insuredagainstfor death,bodily
injury,and propertydamage arisingout of or in connectionwith the use,ownership,or
maintenanceofthe Common Area providingcoverageon an occurrencebasiswith limits

reasonablydeterminedby theBoard,butnot lessthan$1,000,000per occurrenceand inthe

aggregate.Each Owner willbe an insuredpersonundertheAssociation'sliabilityinsurance

policybut only for liabilityarisingfrom the Owner's ownershipintemstin the Common
Area,and maintenance,repairorreplacementofCommon Areas.

6.1.3Workers'CompensationInsurance.Workers'compensationinsuranceto
theextentnecessaryto meet therequirementsofapplicablelaw.

6.1.4Fidelityinsurance/Bonds.The Board shallobtainfidelitybond/fidelity
insurancecoverageagainstdishonestactson thepartofdirectors,officers,managers,trustees,
agents,employees or otherindividualsresponsiblefor handlingfunds belongingto or
administeredby theAssociation.Iffundsof theAssociationare handledby a management
agent,fidelityinsurancecoverage,the Associationshallrequirethe management agentto
maintainfidelitybond/fidelityinsurancecoverageforitsofficers.employeesoragentsthereof

handlingor responsiblefor funds of, or administeredon behalfof, the Association.
The fidelityinsurancemust name the Associationas the named insuredand shallbe
writtentoprovideprotectioninan amount notlessthanthelesserof(a)estimatedmaximum
of funds,includingreservefunds,in the custody of the Associationor management
agent at any given time duringthe term of such bond or periodof coverageofsuch
insurance,(b)a sum equalto threemonths'aggregateBase Assessmentsplusreserves,or

(c)the estimatedmaximum amounts of funds,includingreserves,in the custodyof the
Association(or itsmanagement agent)at any one time.In connectionwith thiscoverage,
an



appropriateendorsementto the policyto cover any individualwho serves without

compensationshallbe added if the policywould not otherwisecover volunteers.Any
such coveragemust alsoname theAssociationas an obligee.

6.1.5D&O Insurance.A policyof "directorsand officers"liabilityinsurance,

includingerrorsand omissionscoveragefortheBoard.

6.1.6OtherInsurance.Such otherinsuranceor policieswithgreatercoverage
thanprovidedhereinas the Board shalldeterminefrom time to time to be appropriateto

protecttheAssociationor theOwners,

6.1.7ReasonablyAvailable.Ifthe Associationbecomes aware thatproperty
insuranceunder Section6.1.1or liabilityinsuranceunder Section6.1.2isnot reasonably
available,theAssociationshall,withinseven(7)calendardaysafterbecomingaware,giveall
Owners noticethattheinsuranceisnotreasonablyavailable.The term,"masonablyavailable"
means availableusingtypicalinsurancecarriersand markets,irrespectiveof theabilityof the
Associationto pay.

6.2 AuthorizedCompanies.Allpoliciesshallbe writtenwitha company authorized
to do businessin Utah which holdsa Best'sratingof A- or betterand is assigneda
financialsizecategoryofVII or largeras establishedby A. M. Best Company, Inc.,if

reasonablyavailable,or,ifnotavailable,themost nearlyequivalentratingwhich isavailable.

6.3 AuthoritytoAdjustLosses.Exclusiveauthoritytoadjustlossesunderpolicies
obtainedby the Associationon the Community shallbe vestedin the Board;provided,
however,no Mortgageehavingan interestinsuchlossesmay be prohibitedfromparticipating
inthesettlementnegotiations,ifany,relatedthereto.

6.4 InsuranceRequirements.The Board shallbe requiredto use reasonableefforts
to secureinsurancepoliciesthatwillprovidethefollowing:

6.4.1.Owner's insurance.A propertyinsuranceor liabilityinsurancepolicy
issuedto the Associationmay not preventan Owner from obtaininginsurancefor the
Owner'sown benefit.Owners areencouragedtoobtaintheirown individualpolicies.

6.4.2 Waiver of Subrogation.An insumrundera propertyinsurancepolicyor

liabilityinsurancepolicyobtainedby the Associationshallwaive itsrightto subrogation
underthe policyagainstany Owner, any personresidingwith an Owner, or an Owner's
RelatedParties.

6.4.3Severabilityof interest.The insurancemaintainedby the Association
shallcontaina "severabilityof interest"clauseor endorsement,which precludesthe
insurerfromdenyingtheclaimof theAssociation,Declarant.Owner, or Occupantbecause

ofthenegligenceorotheractsofanotherinsuredpartyor canceling,invalidating.suspending,
or refusingto renewa policyon accountofany one or more individualOwners.



6.4.4CurableViolation.The insurancemaintainedby the Associationshall

containa statementor endorsementthatno policymay be canceled,invalidated,suspende
d. orsubjectto non-renewalon accountof any curabledefector violationwithoutprior
demand inwritingdeliveredto the Associationto cure the defector violationand the

allowanceof areasonabletimethereafterwithinwhich thedefectmay be curedby theAs

sociation,itsmanager,any Owner, or Mortgagee.

6.4.5InsuredParty.The Associationshallbe the named insuredunder the

insurancemaintainedby the Association.The Board may electto includeotherpartiesas

eithernamed or additionalinsuredsunderitscommercialgeneralliabilityinsurancepolicy.

6.4.6MortgageeNotification.For policiesof propertyinsurance,a standard

mortgageeclauseprovidingthattheinsurancecarriershallnotifyany Mortgageenamed in

thepolicyat leastten (10) days in advance of the effectivedate of any substantial

modification,reductionor cancellationofthe policy,

6.4.7Other Insurance.The insurancemaintainedby the Associationshall

containa statementor endorsementthatany "otherinsurance"clauseinany policyexcludes

individualOwners' policiesfrom consideration.

6.4.8Notification.The insurancemaintainedby theAssociationshallcontain

astatementor endorsementthattheAssociationwillbe givenatleastthirty(30)days'prior
writtennoticeofany cancellation,substantialmodification,or non-renewal.

6.4.9Owner's Actions.Unless an Owner is actingwithinthe scope of the
Owner'sauthorityon behalfof theAssociation,an Owner'sactor omissionmay notvoida

properlyinsurancepolicyor a liabilityinsurancepolicymaintainedby theAssociationor
be aconditionto wcovery undera policy.

6.4.10CompliancewithAct.An insurancepolicyissuedtotheAssociationmay
not be inconsistentwith any provisionofthe Act. In the eventthisDeclarationor any

GoverningDocument iscontraryto a provisionoftheAct,such provisionshallbe revised

andinterpretedtobe consistentwiththe provisionsof theAct.

6.5 InsuranceCogs. The costto obtainand maintaintheinsurancecarriedby the

Association,includingreasonabledeductibles,shallbe includedas part of the Base

Assessments;provided,however,thecostto obtainand maintainthepropertyinsuranceon

any Townhome tobe carriedby theAssociation,includingreasonabledeductiblesforany
Townhome shallnot be includedas a Base Assessment,but insteadshallbe includedas

partof theTownhome Assessments.

6.6 Deductible.Ifa lossoccursthatiscoveredby a propertyinsurancepolicyin

thename oftheAssociationand anotherpropertyinsurancepolicyinthename of anOwner,

theAssociation'spolicyprovidesprimaryinsurancecoverage.The deductibleon a claimmade

againsttheAssociation'spropertyinsurancepolicyshallbe paidby theOw'nerwho would be

liableforthe loss,damage, claim.or repairin the absenceofinsurance,and in theevent



multipleUnitsaredamaged thenthedeductiblewillbe thesoleresponsibilityof theOwner
of theUnitwhere the lossoriginated.To theextentrequiredby applicablelaw,theOwner's

property-insurancepolicy,ifany, appliesto thatportionofthe lossattributableto the
Association'spolicydeductible.Iftheloss,damage,orclaimresultsfrom a perilaffectingthe

exteriorof the buildingthe deductiblewillbe paidequallyby allOwners affectedby the
loss.The Association'sdeductibleshallnotexceed$5,000unlessthirty(30)day writtennotice
is mailed to allOwners,Notwithstandingthe foregoing,intheevent coverageof any
deductibleby an Owner's propertyinsuranceisnotrequiredby applicablelaw,thecoverage
ofany deductibleby an Owner's propertyinsuranceshallcomply with the currentand

applicableHUD and FHA guidelines.

6.7 Earthquake& Flood Insurance.The Associationshallhave the right,but not
the obligationto maintainearthquakeand/orfloodinsuranceforthe Townhomes and/or
elementsofthe Common Area, such as any club house.The Associationshallobtain

earthquakeand floodinsuranceifapprovedthroughan affirmativevoteof atleastsixty-seven
percent(67%) of theMembers of the AssociationthatareOwners ofTownhomes as to
insurancemaintainedon theTownhomes orby theAssociationastotheinsurancemaintained
on the Common Area in a meeting of the Association.The earthquakeand/orflood
insuranceshallbe administeredin a similarmanner as pmperty insurance,and the
coststhereofshallbe allocatedto theOwners inthe same manner as thecostsofproperty
msurance.

ARTICLE Vll

Damage and Restoration

7.1 Adiustmentof Claims.Immediatelyafterdamage or destructionby fireorother

casualtyto allor any partof the Project,Common Area, or Townhomes coveredby
insurancewhere theAssociationisthe insuredpartyor a losspayee,theBoard or itsduly
authorizedagentshallproceedwiththefilingand adjustmentofallclaimsarisingundersuch
insuranceand obtainreliableand detailedestimatesofthecostofrepairor reconstructionof
the damaged or destroyedportionsof the Project,Common Area, or Unitswithinthe

Community.Repairorreconstmetion,as used inthisparagraph,means repairingorrestoring
the Project,Common Area, or Unitsto substantiallythe same conditionin which they
existedpriorto the fireor othercasualty,allowingfor any changes or improvements
necessitatedby changesinapplicablebuildingcodes.

7,2 .IfaportionoftheProject,Common Area or Unitsforwhichinsuranceis

requiredto be maintainedby the AssociationinthisDeclarationor theAct isdamaged or

destroyed,the Associationshallrepairor replacethe portionwithin a reasonable
amount of timeunless:(a) the Projectis terminated;(b)the repairor replacement
would be illegalunderastatestatuteor localordinancegoverninghealthor safety;or(c)(i)
at leastseventy-fivepercent(75%)of theallocatedvotinginterestsof the Members inthe
Associationvote not to rebuild;and (ii)each Owner of a Townhome and the Limited
Common Area appurtenantto thatTownhome thatwillnot be rebuiltvotesnotto rebuild.



If a portionof the Project,Common Area,or a Townhome is not repairedor replaced
becausethe Projectis terminated,the terminationprovisionsof applicablelaw and the

Goveming Documents apply.The costof repairorreplacementof any Townhome inexcess

of insuranceproceedsand reserveswillbe partof aTownhome Assessmentto theextent

theAssociationisrequiredto provideinsurancefortheTownhame.

The costofrepairor replacementof any Common Area inexcessofinsurance

proceedsand reservesis a Common Expense. If the entireProjectis damaged or

destroyedandnot repairedor replaced,the Associationshalluse the insuranceproceeds
attributableto thedamaged portionsofthe Project,Common Area,and/orTownhomes to

restorethedamaged areatoa conditioncompatiblewiththeremainderoftheProject.Unless
otherwiseprovidedin theAct, no Mortgagee shallhave the rightto participateinthe

determinationofwhether the damage or destructionto the Community shallbe repaired
or reconstructed,

7.3 No Repair.In theeventthatitshouldbe determinedinthemanner described

above thatthe damage or destructionto the Common Area shallnot be repairedor

reconstructedand no alternativeimprovementsare authorized,then and in thateventthe

affectedportionoftheCommunity shallbe clearedof alldebrisand ruinsand maintained

by theAssociationina neatand attractive,landscapedconditionconsistentwith theterms

and conditionsofthisDeclaration.

7.4 Disbursementof Proceeds.Ifthedamage ordestructionforwhich theproceeds
of insurancepoliciesheldby theAssociationarepaidistobe repairedorreconstructed,the

proceeds,or suchportionthereofas may be requiredforsuchpurpose,shallbe disbursedin

payment of such repairsor reconstructionas hereinafterprovided.The Associationshall

distributethe insuranceproceedsattributableto theTownhomes thatarenot rebuiltto the

Owners of such Townhomes that are not rebuilt or to any Mortgagees

holdingsecurityinterestsin such Townhomes. Any proceedsremainingafterdefrayingsuch

costsof repairorreconstructionand afterdistributingany proceedsto the Owners of

Townhomes thatwere notrepairedand/orrestored,shallbe retainedby and forthebenefit

oftheAssociationand placedina capitalimprovementsaccount.In the alternative,the

Associationshalldistributethe remainderof the proceedsto alltheOwners or Mortgagees
inproportionto theallocationof BaseAssessmentsto the Unitsand Owners,IftheOwners

votenotto rebuilda Unit,theUnit'sallocatedinterestsareautomaticallyreallocateduponthe

Owner's vote as if the Unit had beencondemned, and the Associationshallprepare,
execute,and submit for recordingan amendment to this Declarationreflectingthe

reallocationsdescribedabove.This is a covenantfor the benefitofany Mortgageeofa

Unitand may be enforcedby such Mortgagee.

7.5 InsufficientProceedsforRestorationof theCommon Area.Ifthedamage or

destructiontotheCommon Area forwhich insuranceproceedsarepaidisto be repairedor

reconstructed,and such proceedsare not sufficientto defraythecostthereof,the Board

shall,withoutthe necessityof a voteof the Members. levya SpecialAssessmentagainst



the Owners.Additionalassessmentsmay be made in likemanner at any time duringor

followingthecompletionofany repairor reconstruction.

7.6 InsufficientProceeds for Restorationof Townhomes. If the damage or
destructionto theTownhomes forwhich insuranceproceedsarepaid isto be repairedor
reconstructed,and such proceedsare not sufficientto defraythe costthereof,the Board
shall,withoutthe necessityof a voteofthe Members, levya SpecialAssessmentagainst
theOwners ofTownhomes.Additionalassessmentsmay be made in likemanner atany time

duringorfollowingthecompletionofany repairor reconstruction.

ArticleVIll

No Partition

8.1 No Partition.Thereshallbe no judicialpartitionof theCommon Area or any
partthereof,nor shallany Personacquiringany interestin the Community or any part
thereofseek any judicialpartitionunlessthe Community has been removed from the

provisionsof thisDeclaration.This Articleshallnot be construedto prohibitthe Board
from acquiringand disposingof tangiblepersonalpropertynor from acquiringtitleto
realpropertywhich may ormay notbe subjecttothisDeclaration,nor shallitbeconstrued
toprecludeDeclarantfromwithdrawingany portionofthe Community inaccordancewith
ArticleX below.

ArticleIX

Condemnation

9.1 Taking.Whenever allor any partof the Common Area shallbe taken(or
conveyedby the Board inlieuof and underthreatof condemnation),each Owner shallbe
entitledto noticethereof.A decisionby theBoard to convey a partof theCommon Area
underthreatof condemnationshallbe bindingon theAssociationso longas itismade in

good faith.The award made forsuch takingshallbe payableto theAssociationas trustee
forallOwners tobe disbursedas follows:

Ifthe taking involvesa portionofthe Common Area on which recreational

impmvements have been constructed,then,unlesswithinsixty(60)days aftersuch taking,
bothDeclarant(ifduringthePeriodofAdministrativeControl),and theOwners representing
at leastseventy-fivepercent(75%) of the totalClass "A" votesof theAssociationshall
otherwiseagree,theAssociationshallrestoreor replacesuchimprovementssotaken on
theremaininglandincludedintheCommon Area totheextentlandsareavailabletherefor,in
accordancewith plansapprovedby the Board.Neitherthe Board norDeclarantshallhave

any obligationto obtainordedicateany Common Area inordertoaccomplishsucharepair
or restorationif such land is notavailableat thetime of thecondemnation.If such



improvementsare to be repairedor restored,the above provisionsin ArticleVI hereof

regardingthe disbursementof funds in respecttocasualtydamage ordestructionwhich is
to be repairedshallapply.Notwithstandingthe above,the Associationshallrestore

any improvementsor propertyrequiredto be restoredby St.George City.Washington
County,Utah or any otherapplicableMunicipalAuthority.

Ifthetakingdoes not involveany recreationalimprovementson theCommon Area,
or ifthereisa decisionmade not to repairor restore,or ifthereare netfundsremaining
afterany suchrestorationor replacementis completed,then such award or net funds
shallbe disbursedtotheAssociationand usedforsuchpurposesastheBoardshalldetermine.

ArticleX

Annexationor Withdrawalof AdditionalProperty

10.1 Annexationby Declarant.DuringthePeriodofAdministrativeControl,Declarant,
actingwithoutconsentorapprovaloftheAssociatonoranyOwner,shallhavetherighttobring
withintheschemeofthisDeclarationadditionalland(an("annexation")withintheareadefined
asAdditionalLand herein,so longastheowner ofsuchland(ifnotDeclarant)consentstosuch
action. Such annexationshallbe accomplishedby flingintheOfficalPublicRecordsof
WashingtonCounty,utaha SupplementalDeclarationannexingsuch propertyin theform

prescribedbelow. Any suchannexationshallbe effectiveupon thefilingforrecordofsuch

SupplementalDeclarationunlessotherwiseprovidedtherein.

10.2Annexationby Association.Subjectto theconsentof the owner thereof,the
Associationmay annexrealpropertyintotheCommunity atanytimeupon theaffirmativevote
ofbothDeclarant(ifduringthePeriodofAdministrativeControl)and Members representinga

majorityof theClass"A" votesof theAssociationpresentata meetingdulycalledforsuch
pupose,or by ballotin lieuof a meeting,afterpropernotice. Such annexationshallbe

accomplishedby flingintheOfficalPublicRecordsofWashingtonCounty,utaha Supplemental
Declarationannexingsuchpropertyintheformprescribedbelow,signedby thePreseidentand
theSecretaryoftheAssociation,and by theowner ofthepropertybeingannexed. Any such
annexationshallbe effectiveuponthefilingforrecordofsuchSupplementalDeclarationunless
otherwiseprovidedtherein.

10.3Form ofSupplementalDeclaration.EachSupplementalDecalarationmuststatethat
landisbeingannexed,and mustcontainatleastthefollowingprovisions:(i)a referencetothis
Declarationasrecorded;(ii)a statementthattheprovisionofthisDeclarationshallapplytothe
annexedland,exceptas expresslyprovidedotherwisetherein;(iii)a legaldescriptionof the
annexedland;and (iv)ifDeclarantorAssociationintheowner ofthelandtobe annexex,the

signaturesofbothsuchlandowner andDeclarant(ifduringaPeriodofAdministrativeControl),
ortheAssociation(ifafterthePeriodofAdministrativeControl).A SupplementalDeclaration
may, butneed not,containa descriptionofany Common Area withintheannexedland.Each
SuuplementalDeclarationshallcontainsuch additionalmattersas may be requiredby the
MunicipalAuthorityorotherapplicablegovernmententity.



10.4 Common Area.At any time and from time to time duringthe Periodof
AdministrativeControl,Declarantmay convey to the Associationfee simpleor easement
interestsinrealproperty.improvedorunimproved.Upon suchconveyancetotheAssociation,
such real property interestshall be accepted by the Associationas Common
Area and thereaftershallbe maintainedby theAssociationatitsexpense.

10.5 Withdrawal of Property.During the Period of AdministrativeControl,
Declarantshallhave the rightat any time to remove or withdraw landsthen owned by
Declarant(orotherPersonswith Declarant'sconsent)from theCommunity, so longassuch
withdrawalisnot prohibitedby any MunicipalAuthority.Upon any such withdrawalthis
Declarationand thecovenants,conditions,restrictionsand obligationssetforthhereinshallno

longerapply to thelandswithdrawn.In orderto withdraw landsfrom theCommunity
hereunder,Declarantshallbe requiredonly to record in the OfficialPublicRecordsof

WashingtonCounty,Utah,a noticeofwithdrawalof landwhich contains:(i)a referenceto
thisDeclaration(includingthe documentnumber underwhichthisDeclarationisrecordedin
theOfficialPublicRecordsof WashingtonCounty,Utah);(ii)a statementthattheprovisions
of this Declarationshall no longer apply to the withdrawnland;(iii)ifDeclarant
isnottheowner of thelandso withdrawn,thesignaturesofbothsuchownerandDeclarant;
and (iv)a legaldescriptionofthewithdrawnland.

ArticleXI

Rightsand Obligationsof theAssociation

I1.1 Common Area/Exteriorof Units.The Association,subjectto therightsof the
Owners setforthinthisDeclaration,shallbe responsiblefortheexclusivemanagementand
controlof the Common Area and allimprovementsthereon(including,withoutlimitation,
furnishingsand equipmentrelatedtheretoand common landscapedareas)andtheexterior
elementsof the Townhomes, and shallkeep them in good, clean,attractive,andsanitary
condition,order,and repair,pursuantto the terms and conditionshereofand consistent
withtheCommunity-Wide Standards.

I1.2 PersonalPropertyand Real Propertyfor Common Use.The Association,
throughactionof itsBoard, may acquire,hold,and disposeof tangibleand intangible
personalpropertyand realproperty.The Board,actingon behalfofthe Association,shall

acceptany realor personalproperty,leasehold,or other propertyinterestswithinor

benefitingtheCommunity conveyedto itby Declarant.

I1.3 Rulesand Resulations.The Board isherebyspecificallyauthorizedto adopt.
supplementamend, modify,repeal,cancel,limit,createexceptionsto,expand,orenforce
suchreasonableRulesand Regulationsapplicableto theoperationand use of theCommon
Area withinthe Community. The Board shallhave the rightfrom time to timethrough
theexerciseofitsbusinessjudgmenton behalfof theAssociationtopromulgatereasonable
rulesandregulationsthatitdeems beneficialto theCommunity, including,butnot limited



to:(i)trafficand parkingregulationsand othertrafficcontrolprocedures,(ii)procedures
and reasonablerestrictionsand limitationson the rightto use any Common Area;and (iii)
allproceduraland substantiveaspectsfor the establishment,levy,collectionandpayment
offinesforany violationsof any GoverningDocuments.Rulesand Regulationsareofequal

dignitywithand may beenforceableinthesame manner astheprovisionsofthisDeclaration;

provided:

(a) Rules and Regulationsmay not be enactedretreactively(exceptthat

ifanyactivityissubsequentlycoveredby Rules and Regulationsand such activityceases

afterenactmentoftheRulesand Regulationscoveringsame,thenthe RulesandRegulations
willapplyto theactivitythereaAer);

(b) Rulesand Regulationsmay not be incompatiblewith theprovisionsof

thisDeclarationor any SupplementalDeclaration;and

(c) Before adopting,amending, modifying,canceling,limiting,creating

exceptionsto,or expandingthe rulesand designcriteriaofthe Association,the Board

shall(i)atleastfiReen(15)days beforethe Board willmeet to considera changeto the

RulesandRegulations,delivernoticeto theOwners thattheBoard isconsideringachanges
to theRulesand Regulations,(ii)providean open forum at the Board meetinggiving
Owners an opportunityto be heard at the board meetingbeforethe Board takesaction

on the Rules and Regulations,and (iii)delivera copy of the changes in the Rulesand

Regulationsapproved by theBoardtotheOwners withinfiReen(15) days aHer thedate

oftheBoard meeting.

(d) Notwithstandingthe requirementin (c) above,the Board may adopt
Rulesand Regulationswithoutfirstgivingnoticeto the Owners ifthereis an imminent

riskofharm totheCommon Area,a LimitedCommon Area,a Unit,an Owner, a Lessee

oranOccupant.TheBoardshallprovidea copy ofthechangesintheRulesandRegulationsas

providedin(c)above.

(e) A Board actionpursuantto thisSectionI1.3isdisapprovedifwithin

sixty(60)days afterthedateoftheBoard meetingwhere theactionwas taken:(i)(1)there

isavote ofdisapprovalby atleastfifty-onepercent(51%) ofalltheallocatedvotinginterests
of the Owners in theAssociation;and (2)the voteistakenat a specialmeetingcalledfor

thatpurposeby theOwners;or(ii)theDeclarantdeliverstotheBoarda writingofdisapproval

duringthe PeriodofAdministrativeControl.

(f) The Board has no obligationtocalla meetingoftheOwners toconsider

disappmval of any actionto adopt,amend, modify, cancel,limit,createexceptions

to,expand,orenforceany Rules and Regulations,unlessOwners submit a petition,in

the manner prescribedinthisDeclarationfor a specialmeeting to be held.Upon the

Board receivinga petitionasprovidedin the precedingsentence,the effectof the Board's

actionis;(i)stayeduntilaRer themeetingisheld;and (ii)subjectto the outcome ofthe

meetmg.



(g) DuringthePeriodof AdministrativeControl,the Declarantmay exempt
the Declarantfrom the Rules and Regulationsand the rulemakingprocedureunderthis
section.

(h) The Rulesand RegulationsshalltreatsimilarlysituatedOwnerssimilarly,
exceptthatRulesand Regulationsmay varyaccordingto theleverand typeof servicethat
theAssociationprovidesto Owners.

(i) The criterionof any Rulesand Regulationsmay notabridgetherightsof
an Owner to displayreligiousand holidaysigns,symbols,and decorationsinsidea Unit,
providedthattheAssociationmay adoptreasonabletime,place,andmanner restrictionswith

respectto displaysvisiblefrom outsidetheUnit.

(j) Rulesand Regulationsmay not regulatethecontentof politicalsigns;
providedthatRulesand Regulationsmay regulatethetime,place,and manner of postinga

politicalsign,and theAssociationdesignprovisionmay establishdesigncriteriaforpolitical
signs.

(k) Rulesand Regulationsmay not interferewiththe freedomof anOwner
todeterminethecompositionoftheOwner's household;providedthatanAssociationmay: (i)
requirethatallOccupantsofa Unitbe members ofa singlehousekeepingunitconsistentwith

applicablelaw; and (ii) limit the total number of Occupants permitted in
each Uniton thebasisoftheUnit'ssizeand facilitiesand thefairuse oftheCommon Area.

(1) Rulesand Regulationsmay not interferewithan activityof an Owner
withinthe confinesof a Unitto the extentthatthe activityisin compliancewith local
laws andordinances;providedthatRulesand Regulationsmay prohibitan activitywithina
Unit iftheactivityisnot normallyassociatedwith a residentialuse or permittedby this
Declarationor (i)createsmonetarycostsfortheAssociationor otherOwners,(ii)createsa

dangerto thehealthorsafetyof occupantsof otherUnits,(iii)generatesexcessivenoiseor
traffic,(iv)createsunsightlyconditionsvisiblefrontoutsidethe Unit,(v) createsan
unreasonablesourceof annoyancetopersonsoutsidethe Unit,or (vi)ifthereareattached
Units,createsthe potentialforsmoke toenteranotherOwner's Unit,the Common Area,
or LimitedCommon Area.

(m) Rules and Regulationsmay not,to the detrimentof an Owner and
over an Owner's writtenobjectionto the Board,alterthe allocationof financialburdens

among thevariousUnits:providedthatthe Associationmay: (i)change the Common
Area availableto anOwner, (ii)adoptgenerallyapplicableRulesand Regulationsforthe
useof Common Area:or(iii)deny use privilegesto an Owner who isdelinquentinpaying
assessments,abuses the Common Area, or violatesthe Goveming Documents.

Notwithstandingthe foregoing,Rules and Regulationscannotalterthe method of levying
assessments:or increasetheamount ofassessmentsas providedinthisDeclaration.



(n) Rulesand Regulationsmay notprohibitthetransferor leaseofaUnitor

Parcelor requiretheconsentof theAssociationor Board tothetransferorleaseofaUnitor

Parcel.

(0) Rulesand Regulationsmay notrequirean Owner todisposeofpersonal

propertythatwas inoron a Unitbeforetheadoptionof Rulesand Regulationsifthepersonal

property was in compliance with all Rules and Regulationsand the terms

and conditionsoftheGoverningDocuments previouslyinforce;providedthatsuchexception

only appliesduring theperiod of the Owner's ownership of the Unit and doesnot

apply to a subsequentOwner who takestitleto the Unit afteradoptionof such Rules

and Regulation.

(p) Rulesand Regulationsor actionby theAssociationor Board may not

unreasonablyimpede a Declarantsabilityto satisfyexistingdevelopmentfinancingfor

Community improvementsand righttodeveloptheProjector otherpropertiesinthevicinity
oftheProject.

(q) Rulesand Regulationsor actionby theAssociationor Boani may not

interferewith the use or operationofan amenitythatthe Associationdoes not own or

controltheexerciseof a rightassociatedwithan easement.

(r) Rulesand Regulationsmay not divestan Owner of therighttoproceed
inaccordancewitha completedapplicationfordesignreview,or to proceedinaccordance

withanotherapprovalprocess,under the terms ofthe Goveming Documents inexistence

atthetimethecompletedapplicationwas submittedby theOwner forreview.

(s) The Associationmay throughRulesand Regulations:(i)agulatetheuse,

maintenance,repair,replacement,and modificationof theCommon Area;(ii)imposeand

receiveany payment,fee,or chargefortheuse,rental,or operationoftheCommon Area,

exceptLimitedCommon Area,or a serviceprovidedto an Owner; (iii)imposeachargefor

a latepayment of an Assessment;or (iv)provideforthe indemnificationof itsofficersand

Boardconsistentwithapplicablelaws.

(t) The Associationmay not prohibitan Owner from displayinga United

Statesflaginsidea dwellingor LimitedCommon Area or on a Parcel,ifthe display

complieswithUnitedStatesCode,Title4,Chapter1,The Flagor otherapplicablelaw.The

Associationmay restrictthedisplayof a flagon theCommon Area.

(u)Ifpermittedby applicablelaw,theBoard may modify theconditionsand

stipulationssetforthinsubsections(c)through(s)above.

11.4 ImpliedRights.The Associationmay exerciseany otherrightorprivilegegiven
to itexpresslyby thisDeclarationor theotherGoverningDocuments,and everyotherright



orprivilegereasonablyto be impliedfrom the existenceof any rightorprivilegesogiven
to itorreasonablynecessaryto effectuateany such rightor privilege.

I1.5 GovernmentalInterests.DuringthePeriodof AdministrativeControl,Declarant

shallhave therightto designatesiteswithinthe Community, which may includeCommon

Area owned by theAssociation,forfire.police,water,and sewerfacilities,publicschools
and parks,and otherpublicfacilities.

I1.6 Enforcement.

11.6.1General.Declarant,the Association,and theirsuccessorsand assigns,
andany Owner, have the rightto enforceobservanceand performanceof allrestrictions,

covenants,conditionsand easementssetforthinthisDeclarationand inallotherGoverning
Documents, and in order to preventa breach thereofor to enforcethe observanceor

performancethereofhave theright,inadditiontoalllegalremedies,and allotherrightsand

remediessetforthin thisDeclaration,to an injunctioneitherprohibitiveor mandatory.

I1.6.2Rightto Inspectand Cure Defaults.The provisionsof Section5.2.5

applyto any breachof thisDeclarationand any otherapplicableGoverningDocuments.In

additionand withoutpriornotice,theAssociationmay photographany violationorsuspected
violationatany time and otherwiseobtainevidenceto confirm the existenceornon-

existenceof anysuspectedviolationin any reasonablemaimer withoutliabilityintrespass
or otherwise.

I1.6.3No Estoppel,Waiveror Liability.FailumofDeclarant,theAssociationor

any Owner to enforceany of the provisionsof thisDeclarationor any otherGoverning
Documents willinno eventbe deemed a waiverof the rightto do so thereafter(including
withoutlimitationas to thesame or similarviolationwhetheroccurringprioratsubsequent
thereto).No liabilitymay attachto Declarant,the Association,or theirrespectiveRelated

Partiesor committeemembers, forfailureto enforceany provisionsof thisDeclarationor

any otherGoverningDocuments.

I1.6.4CumulativeRightsand Remedies.Each rightand remedy setforthin

thisDeclarationand each otherGoverningDocument isseparate,distinctand non-exclusive,
and allarecumulative.The pursuitof any rightor remedy so providedor as providedby
law,or thefailumtoexercisea particularrightor remedy,willnotbe construedas awaiver

of such rightorremedy or any otherrightor remedy.Withoutlimitationof theforegoing,
the provisionsof thisSection am declaredspecificallyto be cumulativeof the

provisionsof Section5.2 of thisDeclarationas hereinabovesetforthand inthe Bylaws.

I1.6.5Liabilityfor Conduct of RelatedParties.Each Owner, Lessee and

Occupantmust ensurethattheirrespectiveRelatedPartiesstrictlycomply withallapplicable

provisionsof thisDeclarationand allotherGoverningDocuments.EachOwner,Lessee,and

Occupant is liablefor all consequencesof any such violationby such party's
RelatedParties,and each Owner. Lesseeand Occupant isjointlyand severallyliablefor



allconsequencesofany suchviolationby the Owner's,Lessee'sor Occupant'sRelated
Parties.To the same extentasaforesaideach Owner, Lesseeand Occupantmust indemnify
and holdharmlessDeclarant,theAssociationand theirrespectiveRelatedPartiesfrom any
and allclaims,liabilities,damages,loss,costs,expenses,suitsand judgmentsof whatsoever
kind,includingreasonableattorney'sfees whether incurredprior to, during or after

proceedingsin a courtof competentjurisdiction,resulting,directlyor indirectly,from

any such violation.

11.6.6 Obligationfor Payment of Costs and Expenses Resultinafrom
Violations.Each Owner, Lesseeand/orOccupant found to have committed,or who is

responsiblefor,a violationor violationsof any of the provisionsof thisDeclarationor

any otherGoverningDocuments isjointlyand severallyliableforpayment totheAssociation
for, and to indemnifyand to hold and save harmless the Associationand its
RelatedPartiesfrom,any and allclaims,liabilities,damages,loss,costs,expenses,suits
and judgmentsof whatsoeverkind,includingreasonableattorney'sfeeswhetherincurred

priorto,during or afterproceedingsin a courtofcompetentjurisdiction,incurredor
attributableto any such violation(s),and must pay over to theAssociationallsums of
money which the Associationor itsrepresentativesmay pay or become liableto payas a

consequence,directlyor indirectly,of such violations).All such sums aresecuredby the

continuingassessmentlienestablishedby thisDeclaration.All such sums are due and

payableupon demand by the Associationor itsrepresentativewithoutthenecessityof any
otheror furthernoticeofany act,factor informationconcerningthe Association'srights
or suchOwner's or theirtenant'sliabilitiesunder thisSection,provided,in the case of
indemnificationthedemand shallcontaina statementsettingforththe Association'spayment
or liabilityto pay the claim with sufficientdetailto identifythe basis for the

payment or liabilityto pay.

II.6.7Noticeand Opportunityto be Heard.Substantialcompliancewiththe
proceduressetforthintheBylaws issufficientwheneverthisDeclarationorotherGoverning
Documents requirenoticeand opportunitytobe heardregardingany allegedviolationofthe

GoverningDocuments.The rightof appealto theBoard asprovidedintheBylaws includes
appealfrom the decisionsof any AssociationcommitteeexcepttheDRC.

I1.6.8FilingofNoticesofNon-Compliance.At any timetheBoarddetermines
in good faiththere probablyexistsany noncompliancewith any provisionsofthis
Declarationorany otherGoveming Documents,the Board may at itsoptiondirectthata
noticeofnoncompliancebe filedin the OfficialPublicRecordsof WashingtonCounty,
Utah coveringtheaffectedUnit or Unitsand the Owner(s)thereofat the solecostand

expenseof such Owner(s).All such costsand expensesaredue and payableupon demand,
andaresecuredby theAssociation'scontinuingassessmentlien.

ArticleXII

Assessments



12.1 Creationof Assessments.ThereareherebycreatedassessmentsforAssociation

expensesas may from time to time specificallybe authorizedby the Board,to be comm
enced atthetimeand inthemanner setforthinSection12.6.There shallbe three(3)types
ofassessments:(a) Base Assessmentsto fund Common Expenses for the benefitof all
Members ofthe Association;(b) Townhome Assessmentsthatare assessedagainstthe
Ownersof theTownhomes toreimbursetheAssociationforcostsincurredby theAssociation
relatedto theTownhomes and for which the Associationdoes not incur relatedto
the Detached Homes, suchas,for illustrationpurposesonly,premiums and deductibles
for insurancecoveragefortheTownhomes and the costto maintainthe exteriorelements
of Townhames; and (c)SpecialAssessmentsas describedin Section12.4.Each Owner, by
acceptanceof a deed isdeemed tocovenantand agreeto pay theseassessments.

All assessments,togetherwith interestat the greaterof fdleenpercent(15%) per
annum or the prime lendingrate(aspublishedin The Wall StreetJournal)plus400 basis

points(providedthatthe interestratecannotexceed the maximum rateallowedby Utah

law),ascomputed from the date the delinquencyfirstoccurs,latecharges,costs,and
reasonableattorney'sfees,shallbe a chargeon the landand shallbe a continuinglien

upon the Unit againstwhich each assessmentis made untilpaid.Each such assessment,

togetherwithinterest,latecharges,costs,and reasonableattorney'sfees,shallalsobe the

personalobligationofthePersonwho was theOwner of suchUnitatthetimetheassessment

arose,and, in the event of a transferof title,his or her gmntee shallbe jointlyand

severallyliablefor such portionthereofas may be due and payable at the time of

conveyance,exceptno firstMortgageewho obtainstitleto a Unitpursuantto theremedies

providedin the Mortgage shallbe liablefor unpaid assessmentswhich accruedpriorto
such acquisitionof title.

The Associationshall,upon demand at any time,fumish to any Owner liablefor

any typeof assessmenta certificatein writingsettingforthwhethersuch assessmenthas
beenpaidas toany particularUnit.Such certificateshallbe conclusiveevidenceofpayment
to the Associationof any assessmentsthereinstatedto have been paid.The Association

may requirethe advancepayment of a reasonableprocessingfee for theissuanceof
such certif1cate,which feeshallnotexceedthemaximum feepermittedby applicablelaw.

Assessmentsshallbe paid in such manner and on such datesas may be fixedby the
Board. Unless the Board otherwiseprovides,the Base Assessment and Townhomes
Assessmentshallbe due and payableon the firstday of each fiscalyear.Ifany Owner
isdelinquentinpaying any assessmentsor otherchargesleviedon his Unit,the Board
shallrequireany unpaidinstallmentsof theannualassessmentand/orany otherassessments
to be paid in fullimmediately,unlessexceptionalcircumstancesexist(asdeterminedby
the Board in itssolediscretion).

No Owner may waive or otherwiseexempt himselffrom liabilityfortheassessments

providedfor herein,including,by way of illustrationand not limitation,by non-useof
Common Area or abandonmentof theUnit.The obligationto pay assessmentsisa separate
and independentcovenanton the partofeach Owner. No diminutionor abatementofany
assessmentor set-offshallbe claimedor allowedby reasonof any allegedfailureof the



AssociationorBoard to takesome actionor performsome functionrequiredto be takenor

performedby theAssociationor Board underthisDeclarationor the GoverningDocuments,
orforinconvenienceor discomfortarisingfrom themaking ofrepairsor improvementswhich

am the responsibilityofthe Association,or from any actiontaken to comply withany
law, ordinance,or with any orderor directiveofany municipalor othergovemmental

authority.

The Associationis specificallyauthorizedto enter into subsidy contractsor

contractsfor"in kind"contributionof servicesor materialsor a combinationof services

and materialswithDeclarantor otherentitiesfor the payment of some portionofthe

Common Expenses.

12.2 Computationof Base Assessment.Itshallbe the duty of the Board,atleast

sixty(60)days beforethebeginningof each fiscalyear,to preparea budgetcoveringthe

estimatedCommon Expensesof the Associationduringthe coming year.The budgetshall
includea capitalcontributionestablishinga reservefund in accordancewith a budget

separatelyprepared,as providedin Section12.5ofthisArticle.

The Base Assessmentsshallbe equallyallocatedto allUnitswithintheCommunity.

Notwithstandingthe above, the Board may, in itssole discretion,reduce the Base

Assessmentsdeterminedpursuantto the above formulaby takingintoaccount:

(a) othersourcesoffundsavailableto the Association;and

(b) assessmentsto be leviedupon additionalUnits reasonablyanticipatedto

become subjectto assessmentduringthe fiscalyear.

During the PeriodofAdministrativeControl,Declarantmay electon an annual

basis,butshallnot be obligated,to reducethe resultingBase Assessmentsforany fiscal

yearby paymentof a subsidy(inadditionto any amounts paidby DeclarantunderSection

12.1above);provided,any suchsubsidyshallbe conspicuouslydisclosedas a lineitem in

theincomeportionof theCommon Expense budget thatshallbe made availableto the

membership.The payment of suchsubsidyin any yearshallunderno circumstancesobligate
Declarantto continuepayment of suchsubsidyin futureyears.

The Board shallcausea copy of the Common Expense budgetand noticeof the

amount of the Base Assessment to be presentedto the Owners at a meeting of the

Association.The budget and the amount of the Base Assessmentshallbecome effective

unlessdisapprovedby atleastfifty-onepercent(51%) of allof theallocatedvotinginterests

oftheOwners in theAssociation,The budgetmay alsobe disapprovedifwithinforty-five

(45)days afterthe dateofthe meetingwhere the budgetis presented,thereisa voteof

disapprovalby at leastfifty-onepercent(51%) of allof theallocatedvotinginterestsof the

Owners intheAssociation,and thevoteistakenata specialmeetingcalledforthatpurpose

by Owners under thisDeclarationor theGoverningDocuments.Ifthebudgetisdisapproved,
thebudgetthatthe Board lastadoptedthatwas not disapprovedby theOwners continuesas

thebudgetuntiland unlessthe Board presentsanotherbudgettotheOwners and thatbudget



isnotdisapproved.DuringthePeriodofAdministrativeControl,Owners may notdisapprove
a budget,Notwithstandingthe above,theBoardshallhave the rightto approvethe budget
withoutOwner approvalifthebudgetdoes notincreaseby more than tenpercent(10%) in

any givenyear.

Notwithstandingthe foregoing,however, in the event the proposed budget is

disapprovedor the Board failsfor any reasonto determinethe budgetfor any year,then
anduntilsuch timeasa budgetshallhave been determinedas providedherein,thebudgetif
effectforthe immediatelyprecedingyearshallcontinueforthecurrentyear.

12.3 Computationof Townhome Assessment.Itshallbe the dutyof the Board,at
leastsixty(60)days beforethe beginningof each fiscalyear,to preparea budgetcovering
theestimatedTownhome ExpensesoftheAssociationduringthecorningyear.

The Townhome Assessmentsshallbe equallyallocatedto allTownhomes withinthe

Community. DuringthePeriodofAdministrativeControl,Declarantmay electon an annual

basis,butshallnot.be obligated,to reducethe resultingTownhome Assessmentsforany
fiscalyearby payment of a subsidy (in additionto any amounts paid by Declarant
under Section12.2above);provided,any such subsidyshallbe conspicuouslydisclosedas
a lineitem in theincomeportionof the Towahome Expense budget thatshallbe made
availableto Owners oftheTownhomes. The payment of such subsidyin any year shall
underno circumstancesobligateDeclaranttocontinuepayment ofsuchsubsidyinfutureyears.

The Board shallcausea copy ofthe Townhome Expense budgetand noticeofthe

amount of the Townhame Assessmentto be presentedto the Owners of the Townhomes
at a meetingofthe AssociationThe budgetand the amount of the Townhome Assessment

shallbecome effectiveunlessdisapprovedby at leastfifty-onepercent(51%) of allof the
allocatedvotinginterestsof the Owners of the Townhomes in the Association.The budget

may alsobe disapprovedifwithinforty-five(45)days afterthedateof the meetingwhere
the budgetispresented,thereisa voteof disapprovalby at leastfifty-onepercent(51%)
ofalloftheallocatedvotinginterestsof the Owners of theTownhomes in the Association,
and the voteistakenat a specialmeeting calledfor thatpurpose by Owners of the

Townhomesunder thisDeclarationortheGoverningDocuments.Ifthebudgetisdisapproved,
the budget that the Board last adoptedthat was not disapprovedby the Owners
of the Townhomes continuesasthebudget untiland unlessthe Board presentsanother

budgetto the Owners oftheTownhornesand thatbudget is notdisapproved.During the

PeriodofAdministrativeControl,Owners of theTownhomes may notdisapproveof a

budget.Notwithstandingthe preceding,if theAssociationis requiredby law' tocarry
insuranceand/orincurcostsassociatedwiththeTownhomes, theOwners of theTownhomes

cannotdisapproveofexpensesthattheAssociationislegallyobligatedto incur.

Notwithstandingthe foregoing,however, in the event the proposed budget is

disapprovedor the Board failsforany reasonto determinethe budgetforany year,then
anduntilsuch time asa budgetshallhave been determinedas providedherein,thebudget
ineffectforthe immediatelyprecedingyear shallcontinueforthecurrentyear.



12.4 SpecialAssessments.

12.4.1EntireMembership. The Associationmay levy SpecialAssessments

againstallthe Members as follows:

(a)forpurposesof defraying,in whole or in part,the costof any actionor

undertakingon behalfof the Associationin connectionwith, or the cost of, any
constructionorreplacementof,a specificcapitalimprovement upon the Common Area,

includingthenecessaryfixturesand personalpropertyrelatedthereto;provided,however,that

withoutthe vote of a majorityof a quorum (as specifiedin the Bylaws) of the ClassA

Members, and, if duringthePeriodof AdministrativeControl,the writtenconsentof

Declarant,the Associationshallnotimpose a SpecialAssessmentforthepurposesdescribed
inthisSection12.4.1in an amount thatin any one year-exceedsten percent(10%) of the

estimatedannualCommon Expensesforthatyear*and

(b) forpurposesofprovidingany necessaryfundsforrestorationandrepair
ofdamaged or destroyedCommon Area or Area of Common Responsibilityinaccordance
withtheprovisionshereof,unlessthe Owners electnotto repairsame pursuantto Section
7.2 of thisDeclaration.

SpecialAssessmentsleviedagainstallthe Members shallbe equallyallocatedtothe
Units unless the Board determinesthat another method is more equitable.Special
Assessmentspursuantto thisparagraphshallbe payableinsuch manner and atsuch times
asdeterminedby theBoard,and may be payablein installmentsextendingbeyond thefiscal

yearinwhichtheSpecialAssessmentisapproved,ifthe Board so determines.

12.4.2Less Than All Members. The Associationmay levy a Special
Assessmentagainstany Member individuallyand againstsuch Member's Unitto reimbwse
theAssociationforcostsincurredin bringinga Member and hisUnitintocompliancewith
theprovisionsof thisDeclarationand the other Governing Documents, which Special
Assessmentmay be levieduponthe voteofthe Board aftercompliancewith SectionI1.6.

SpecialAssessmentsshallalsoinclude,withoutlimitationofthe foregoing:

(a) reasonablechargesfor:

i. providinga statementof assessmentsor indebtedness,including
resalecertificates;

ii. transferfeesto reflectchanges of ownership,tenancyoroccupancy
on the recordsof the Association,including,but not limitedto a fee for

providing Association

payoffinformationneeded in connectionwith the financing,refinancing,or

leasingof an Owner's Parcel,which amount shallnot exceed the maximum
amountallowedby applicablelaw;and



iii. Plan fees and other fees associatedwithreviewing,processingand

approvingapplicationsforarchitecturalapproval,which feemay not exceed
the actualcostofreviewing,processingand approvingsuch applications:

(b) assessmentswith respectto any ExclusiveCommon Area as provided
inSection3.2;

(c) admissionor usage feesapplicableto any Common Area as from
time totimeestablishedby applicableRulesand Regulations;

(d) finesas from time to time establishedby applicableRules and

Regulationsforany violationofthisDeclarationor otherGoveming Documents;and

(e) all other monetary obligationsestablishedby or pursuantto this
Declarationor otherGoverningDocuments which are intendedto apply to one or several
Unitsbut not to allUnits,includingallComplianceAssessments.

12.4.3Payment;Waiver.SpecialAssessmentsas authorizedby Section12.4.2
aredue and payableimmediatelyupon theoccurrenceof theeventgivingriseto liabilityfor

payment of same Failureof theAssociation(ormanaging agentas applicable)toimposeor
collectany SpecialAssessmentisnot groundsfor any actionagainsttheAssociation,any
managing agent,or theirrespectivedirectors,officers,agentsoremployees,anddoes not
constitutea waiverof the rightto exerciseauthorityto collectany SpecialAssessmentsin
thefuture.For good causeshown as determinedinthesoleopinionof theBoard,theBoard

may waive,whollyor partially,impositionof any specialAssessmentauthorizedby Section
12.4.2,provided,any such waivermust be conditionedupon paymentinfullof allremaining
monetaryobligationsor receiptof writtencommitment thatsame willbe paid withina

specifiedperiodoftime.

12.5 ReserveBudget and CaoitalContribution.The Board shallpreparea reserve

analysisas requiredby the Act to determine(a)the need fora reservefundtoaccumulate

money to coverthecostof spairing,replacing,and restoringCommon Area to theextent

requiredby theAct (currentlyCommon Area improvementsthathave a usefullifeofthree
(3)yearsor more and a remainingusefullifeof lessthanthirty(30)years),butexcluding
any costthatcan reasonablybe funded from the Association'sgeneralbudget or from
otherAssociationfunds,and (b)theappropriateamount of any reservefund.The Association
shallreview and, ifnecessary,update the reserveanalysisas requiredby theAct.
Based upon the reserveanalysis,the Board shallestablisha reservebudget.The Board
willprovidea copy ofthereserveanalysisand any updatetheretoto any Member requesting
the same.The Board shallset the requiredcapitalcontributionin an amount sufficient
to permit meeting the projectedneeds of theAssociation,as shown on the budget,
with respectboth to amount and timingby annualBaseAssessmentsover the periodof
thebudget.The capitalcontributionrequired,ifany,shallbefixedby theBoard andincluded
in any reservefund line item in the annual budget preparedunder Section 12.2
and distributedwith the annualbudgetand noticeof assessments.The reservefundsshall
not be used fordailymaintenanceexpenses,unlessa majorityofOwners voteto approve



the use of the reservefundsforthatpurpose,or forany purpose otherthanthepurpose
forwhich the reservefund was established.The reservefund shallbe maintainedseparate
from otherAssociationfunds.The Board willprepareand submit the reserveanalysisas

requiredby the Act.The reservefund may be investedin a prudentmanner,subjectto

any investmentconstraintsimposed by the GoverningDocuments.The above requirements
do notapplyto an Associationduringthe Periodof AdministrativeControl.

12.6 DateofCommencement ofAssessments.The obligationtopay theassessments

providedfor hereinshallcommence as to each Unit on the first,day of themonth

followingthesale of the Unit by Declarantto an Owner. Assessmentsshallbe due

and payablein a mannerand on a scheduleas providedin thisDeclaration.The first
annualBase Assessmentleviedon a Unit shallbe adjustedaccordingto the number of
months remainingin thefiscalyearatthe timeassessmentscommence on the Unit.

12.7 WrittenStatementof Unpaid Assessment.The manager or Board willissuea
writtenstatementindicatingany unpaidassessmentwithrespectto a Unitupon thewritten

requestof the Owner of such Unit and payment of a reasonablefee not to exceedthe
maximum amount permittedby applicablelaw.

12.8 Fines.The Board may assessa fineagainstany Owner fora violationof the

GoverningDocuments,subjectto the following:(a)beforeassessinga fine,the Board wi

II(i)notifytheOwner oftheviolationas providedherein,and (ii)informtheOwner thata
finewillbe imposed ifthe violationisnot remedied.Any unpaidfinesshallbe treatedas

SpecialAssessmentsand subjectto any applicableinterestand latefeescommencing as of
the laterof(1)thedateof theassessment,or (2)iftheOwner requestsa hearing,thedate
ofthe finaldecisionfollowingthe hearing.Ifan Owner disputesthe assessmentof a fine,
theOwner may requestan informalhearingto protestor disputethe finewithinfourteen

(14)days from the dateof thenoticeof the fine.For any of the finesimposed against
the offendingOwner, the offendingOwner shallbe barredfrom challengingthe validity
of thefineifthe Owner does not delivera writtenhearingrequestto the Board within
fourteen(14)days of the noticeof the fine.At anysuch informalhearing,theBoardshall
make a reasonabledetermination,based on theinformationprovidedby the Owne andany
otherinformationavailabletotheBoard,whethertorescind,reduce,orwaivethefine.Without

limitingthe applicationof fines to violationsof the GoverningDocuments,fines

may be issuedforviolationofthe followingcovenants:

(a)No animals,livestock,or poultryof any kind shallbe permittedon Common
Areasor withinany Unit exceptsuch domesticatedhouseholdpetsor birdsas areallowed

pursuantto the Rulesand Regulations.

(b)No parkingof recreationalvehiclesand boatsshallbe permittedon thestreets
withintheProjector inthedrivewayof any Unit.Any recreationalvehiclesshallbeparked
withintheguestparkingareaslocatedwithintheCommon Area.Parkingin designatedguest
parkingwithinthe Projectshallbe subjectto the Rulesand Regulations.The provisionsof
thisparagraphshallbe non-amendable.



(c)No outsidetelevisionor radioserialor antenna,or othersimilardeviceforre

ceptionortransmission,shallbe permittedon any Common Area or the exteriorof any Unit

exceptpursuantto writtenapprovalofthe Board which approvalshallbe sitespecificand

non-precedentsetting.

(d)No Unitwithinthe Projectshallcontainany wood burningfireplaceor any w
indowmountevaporativecoolersor airconditions.

(e)Occupant'sbusinessvehiclesin excessof 3/4 ton trucksshallnot be parkedi
n front of Units

ovemight,nor shallany vehiclebe repaired,disassembled,or reassembledon anyCommon

Area,garageapron,publicstreet,or designatedguestparkingin the Project.

(f)Unitgaragesareto be used forthe parkingof automobilesand not forgeneral
storage.The garagesmust actuallyaccommodate thenumber of carsthegarageisdesigned
toaccommodate {i.e.,two carsin a two<ar garage).Garagesshallbe used forovernight
vehicleparking.

(g)Exceptfortrashcollectiondays,trashreceptaclesarenotto be leftoutsidewithin
view ofthecommunity? streets.Empty trashreceptaclesmust be returnedto garagesthe

dayof collection.The Community may be servicedby trashdumpsters,which are to be
usedby Tenantsto disposeof trashduringtheirstayso thattrashdoes not accumulate



withina leasedUnitand to avoidthepossibilitythatthe trashisnot emptiedon days of
collection.Use ofthetrashdumpsterswillbegovernedby rulesand regulationsestablished

by theAssociation.

(h)Unit interiorwindows shallbe coveredwithin30 days of occupancywith per
manentwindow coveringsin a colorapprovedby the DRC (asseen from the exterior).

(i)Unitpatiosand balconiesshallnot be used as generalstorageareas,forthe b

anginganddryingoflaundry,or fordecorativeitemsvisiblefrom adjoiningUnitsor public
streets.

To the extentnot prohibitedby law,the Board shallhave the rightto reviseand modify
the listofcovenantsforwhich finesmay be issuedfrom time to tirne.

For violationof any oftheabove covenants,theBoard or,at therequestoftheBoard,the

management company of the Associationmay provide writtennoticeto an Owner

identifyingtheviolationand requestingcorrectiveactionor compliancewithinthirty(30)
daysofthenotice(the"WarningNotice").The followingfinesshallbe imposediftheviolation
isnot corrected:

(1)FirstFine.A fineof550.00 (the"FirstFine")shallbe imposed againstthe

offendingOwner if the violationis not correctedwithinthe initialthirty-day
periodfollowingthe Warning Notice.A writtennoticeto the offendingOwner
shallbe providedatthistime,notifyingthe offendingOwner of the FirstFine
and explainingthatanadditionalfineof $100.00willbe imposed iftheviolation
isnot correctedwithinthenextthirty-dayperiod;

(2)Second Fine.An additionalfineof $100.00(the"Second Finel shallbeimposed
againsttheoffendingOwner ifthe violationisnot correctedwithinthesecond

thirty-dayperiodfollowingthe Warning Notice.A writtennoticeto theoffending
Ownershallbe provided at this time, notifyingthe offendingOwner
of the Second Fineand explainingthatan additionalfineof $200.00 willbe

imposediftheviolationisnotcorrectedwithinthenextthirty-dayperiod.

(3)Third Fine.An additionalfineof 5200.00(the"ThirdFine")shallbe imposed
againstthe offendingOwner ifthe violationis not correctedwithinthe third

thirty-dayperiod following the Warning Notice. A written notice to
the offendingOwner shallbe providedat thistime,notifyingthe offending
Owner of theThirdFine and explainingthatadditionalfinesofs200.00 will
be imposed foreachadditionalthirty-day periodifthe violationisnotcorrected
withinthenext30-dayperiod.

(4)AdditionalFines.AdditionalFines of $200,00 each (the"AdditionalFines")
shallbeimposedagainsttheoffendingOwner foreach additionalthirty-dayperiod
in whichthe violationremains uncorrected.A writtennoticeto theoffending



Owner shall be sent to the Owner of each AdditionalFine,continuing
untilthe violationisfullycorrected.

12.9Lien forAssessments.The Associationhas alien on a Unit forAssessments

and,exceptas otherwiseprovidedin thisDeclaration,for fines,fees,charges,and costs
associatedwithcollectingan unpaidassessment,includingcourtcostsand reasonableattorney
fees,latecharges,interest,finesand any otheramount thatthe Associationisentitled
to recoverunder thisDeclaration,at law, or an administrativeorjudicialdecision.The

obligationto pay assessmentshereunderispartof the purchasepriceof each Unitwhen
soldto an Owner, and an expressvendor'slienis herebyretainedto securethepayment
thereofand is hereby transferredand assignedto the Association.Additionally,alien
with a power of saleis hereby grantedand conveyed to the Associationto securethe

payment of assessmentsand otheramounts owed hereunder.

The recordingof thisDeclarationconstitutesrecordnoticeand perfectionofthe
above-describedlien.If an Assessmentis payablein installments,the lienwillbe for
the fullamount of the Assessmentfrom the time the firstinstallmentisdue, unlessthe
Associationothenviseprovidesin a noticeof Assessment.An unpaidAssessmentor line

accruesinterestatthe rateprovidedin thisDeclaration.The lienprovidedin thisSection
12.9haspriorityovereach otherlienand encumbrance on a Unit except:(a)alien or
encumbrancerecordedbeforetheDeclarationis recorded;(b) a lustor second security
intereston theUnit securedby a Mortgagethatisrecordedbeforea recordednoticeoflien

by or on behalfof theAssociation,or (c)alienforrealestatetaxesor othergovernmental
assessmentsor chargesagainstthe Unit.To evidenceany lienhereunder,theAssociation

may preparea writtenNoticeof AssessmentLien settingforththeamountoftheAssessments
and other amounts due and owing, the name of the Owner of the Unit subject
to such Assessmentsand otheramounts due and owing and a descriptionofsuch Unit,
which shallbe signedby an officerof the Associationand may be recordedin the
OfficialPubileRecordsofWashingtonCounty,Utah.

12.10Enforcementof a Lien.To enforcethe lien,the Associationmay cause a
Unit tobe soldthroughnon-judicialforedosureas though the lienwere a deed of trust,
inthe mannerprovidedby Utah Code Ami. 057-1-24, 57-1-25,57-1-26,and 57-1-27(as
amended from timeto time)and theAct,or foreclosethelienthrougha judicialforeclosure
inthemanner providedby law fortheforeciosureof a mortgageand theAct.Forpurposes
of a non-judicialor judicialforeclosure,theAssociationisconsideredto bethebeneficiary
under a trust deed; and the Owner is consideredto be the trustorunder a
trustdeed.An Owner'sacceptanceoftheowner'sinterestina Unitconstitutesasimultaneous

conveyance of the Unit in trust,with power of sale,to thetrusteedesignated
below forthe purposeof securingpayment of allamounts due underthisDeclaration.A

power of saleand otherpowers of a trusteeunder thispartand underUtah Code Ann.

957-1-19through57-1-34(as amended from time to time)may not be exercisedunless
theAssociationappointsa qualifiedtrustee.The trusteehereindesignatedmay bechanged
any timeand from time to time by executionof an instrumentin writingsignedby the
Presidentor VicePresidentof the Associationand attestedto by the Secretaryof the
Associationand filedin theOfficialPublicRecordsof WashingtonCounty.Utah pursuant



toUtah Code Ann. $57-1-22(asamended from time to time).A personmay not be a
trusteeunderunlessthepersonqualifiesas atrusteeunderUtah Code Ann. 57-1-21(1)(a)(i)
or(iv)(as amended from time to time).A trusteeis subjectto alldutiesimposedon a
trusteeunder Utah Code Ann. MS7-l-19 through57- 1-34 (as amended from timeto

time).Notwithstandingthe foregoing,theAssociationmay bringan actionagainstanOwner
to recoveran amount forwhich alien iscmated under Utah Code Ann. ( 57-88-301(as
amended from time to time)or from takinga deed in lieuofforeclosure,ifthe actionis

broughtor deed takenbeforethe saleor foredosureofthe Owner's Unit.

DeclarantherebyappointsSTEVEN JAMES PARK, Esq,,a member ofthe Utah StateBar,as
trustee(andto any substituteor successortrusteeas hereinafterprovidedfor).The Declarant

hereby conveys and warrantspursuantto Utah Code Ann. 057-1-20 and 57-Ba-302

(asamended from time to time)to STEVEN JAMESA PARK, Esq.,a member oftheUtah
StateBar, as trustee(andto any substituteor successortrusteeashereinafterprovided
for)with power ofsale,the Unitforthepurposeof securingpayment of assessmentsunder
thetermsof thisDeclarationto theAssociation,which shallbe the beneficiaryundersuch

conveyance.In theeventof theelectionby theBoard to foreclosethe lienshereinprovided
for nonpayment of sums securedto be paidby such lien,then itshallbe thedutyof
the inistee,or hissuccessor,as hereinaboveprovided,atthe requestof the Boani(which

requestshallbe presumed by a requestby the Presidentof theAssociation)toenforcethis
trustand to sellsuch Unit,and allrightsappurtenantthereto.

At leastthirty(30) calendardays beforeinitiatinga non-judicialforeclosure,the
Associationshallprovidenotice("NoticeofSale")to the Owner of the Unit thatisthe
intendedsubjectof the non-judicialforeclosure.The Noticeof Sale shall:(a)notifythe
Owner thattheAssociationintendsto pursuenon-judicialforeclosurewith respectto the
Owner's Unit toenforcethe Association'slienfor an unpaid assessment;(ii)notifythe
Owner of the Owner'srightto demand judicialforeclosurein the placeof non-judicial
forecIosure;(iii)be sentto theOwner by certifiedmail,returnreceiptrequested;and (iv)
be in substantiallythe followingform:

NOTICE OF NONJUDICIAL FORECLOSURE
AND RIGHT TO DEMAND JUDICIAL FORECLOSURE

The Loftsat Green Valley Owners Association,Inc. the associationfor the

Projectin which your Unit is located,intendsto forecloseupon your Unit using a

procedurethatwillnot requireitto filea lawsuitor involvea court.Thisprocedure
is being followedin order to enforcethe association'slienagainstyourUnit and to
collectthe amount of an unpaid assessmentagainstyour Unit,togetherwith any
applicablelate fees, interestand costs, includingattorneyfees,associatedwith
the foreclosureproceeding.Alternatively,you have the righttodemand thata foreclosure
of your property be conducted in a lawsuitwith the oversightof a judge.If

you make thisdemand and the associationprevailsin thelawsuit,thecostsand attorney
fees associatedwith the lawsuit will likely be significantlyhigherthan if a
lawsuitwere not required,and you may beresponsibleforpayingthosecostsand attorney
fees.If you want to make thisdemand, you must statein writingthat"Idemand



a judicialforeclosureproceedingupon my Unit,"or words substantiallytothateffect.
You must send thiswrittendemand by firstclass and certifiedU.S. mail,return

receiptrequested,withinfifteen(15)daysafterthe date of thepostmarkon theenvelope
in whichthisnoticewas mailedtoyou. The addressto which you must mail your demand
is[inserttheassociation'saddressforreceiptof a demand]."

The Noticeof Salemay be includedwith otherAssociationcorrespondenceto the
Owner.The Associationmay not use a non-judicialforeclosureto enforcealien ifthe
Owner mailstheAssociationa writtendemand forjudicialforeclosureby U.S.mail,certified
witha returnreceiptrequested,to theaddressstatedintheNoticeof SalesenttotheOwner;
and withinfifteen(15)days afterthedateofthepostmarkon theenvelopeoftheNoticeof
Salesentto the Owner.

A courtenteringa judgmentor decreeina judicialactionbroughtby theAssociation
shallaward the prevailingpartyitscostsand reasonableattorneyfees incurredbeforethe

judgmentor decreeand,ifthe Associationistheprevailingparty,any costsandreasonable

attorneyfeesthattheAssociationincurscollectingthejudgment.Inanon-judicialforeclosure,
the Associationmay includein the amount due,and may collect,allcostsandreasonable

attorneyfeesincurredincollectingtheamount due,includingthecostsofpreparing,recording,
and foreclosinga lien.

The Association'snon-judicialforeclosureof a Unitisgovernedby Utah Code Ann.

(9 57-1-19through57-1-34to the same extentas though the Association'slienwere a
trustdeedand theAct,Ifthereisa conflictbetweena provisionof theAct and aprovision
ofUtah Code Ann. 057-1-19 through57-1-34withrespectto theAssociation'snon-judicial
foreclosumof a Unit,theAct controls.The Associationmay abandon a judicialforeciosure,

non-judicialforeclosure,or sheriffssaleand initiatea separateactionor anotherjudicial
foreclosure,non judicialforeclosure,or sheriffssaleifthe initialjudicialforeclosure,non-

judicialforeclosure,orsheriffssale is not complete.In the event of an amendment to

applicableUtah law regardingtheenforcementof any lienand thejudicialornon-judicial
foredosureon any Unit,thePresidentoftheAssociation,actingwithoutjoinerof any other
Owner or Mortgagee or otherpersonmay, by amendment to thisDeclarationfiledin the
OfficialPublicRecordsofWashingtonCounty,Utah,amend the provisionshereofsoas to

comply with saidamendments tothe applicableUtah law.

At anyjudicialforedosureor non-judicialforeclosure,the Associationshallbe
entitledtobid up to theamount ofthesum securedby itslien,togetherwithinterest,costs,
and expensesofsale,includingtrustee'sand attorney'sfeesand otheramounts due and

owning,and to apply as a cash creditagainstitsbid allsums due to the Association
coveredby the lienforedosed.

From and afterany such foreclosure,the Occupantsofsuch Unit shallbe equired
to paya reasonablerentfor the use of such Unit and such occupancyshallconstitutea

tenancy-at-sufferance,and the purchaserat such foreclosureshallbe entitledto the

appointmentof a receiverto collectsuch rentsand, further,shallbe entitledto sue for

recoveryof possessionofsuch Unit by forcibledetainerwithoutfurthernotice.Duringany



periodin which a Unit isowned by the Associationfollowingforeclosureor salein lieu
thereof:(a)no rightto voteshallbe exercisedon itsbehalf;(b) no assessmentshallbe
leviedon it;and (c)each otherUnit shallbecharged,in additionto itsusualassessment,
itsequalpro ratashareofthe assessmentthatwould have been chargedsuch Unit had it
notbeen acquiredby theAssociationas a resultofforedosure.

The Associationneed not pursuea judicialforeclosureor non-judicialforeclosureto
collectan unpaidAssessmentbut may filean actionto recovera money judgment forthe

unpaidAssessmentwithoutwaivingthe lienor itsrightsand remediesas providedherein
oravailableatlaw or in equity.

12.11 Subordinationof the Lien.The lienof assessments,includinginterest,late

charges(subjectto the limitationsof Utah law),and costs(includingattomey'sfeesand

costs)providedfor herein,shallbe subordinateto tax liensand to the lienof any first

Mortgage uponany Unit.The saleor transferofany Unit shallnot affectthe assessment
lien.However,thesaleortransferof any Unitpursuanttojudicialor non-judicialforeclosure

(i.e.,power of sale)of a firstMortgage shallextinguishthe lienof suchassessmentsas
to payments which became due prior to such sale or transferunless theOwner

againstwhom the originalassessmentwas made isthe purchaserat theforeclosure
sale(inwhich eventsuch lienshallremaininfullforceandeffect).No saleortransfershall
relievesuch Unit from lienrightsfor any assessmentsthereafterbecoming due.Where
the Mortgageeholdinga firstMortgageofrecordor otherpurchaserof a Unitobtainstitle

pursuanttojudicialor non-judicialforeclosureof theMortgage,itshallnot be liableforthe
shareof theCommon Expensesor assessmentsby the Associationchargeabletosuch Unit
which became due priorto such acquisitionof title.Such unpaid share of Common

Expensesor assessmentsshallbe deemed to be Common ExpensescollectiblefromOwners
ofallthe Units,includingsuch acquirer,itssuccessorsand assigns.

12.12Terminationof Rights.The Board may terminatea DelinquentOwner'srightto
receiveutilityserviceforwhich the Owner pays as a Common Expense and'orofaccess
to and use ofCommon Area. A "DelinquentOwner" means an Owner who failsto pay
an Assessmentwhen due.Beforeterminatinga utilityserviceor rightof accesstoanduse
ofCommon Areaand/orrecreationalfacilities,theAssociation'smanager or Boardshallgive
the DelinquentOwner notice("TerminationNotice") in a manner provided in this
Declaration.The TerminationNoticeshallstate:(a)thatthe Associationwillterminatethe
Owner'sutilityserviceor rightof accesstoand use of theCommon Area and/orsecreational

facilities,or both, if theAssociationdoes not receivepayment of theAssessment
withinfourteen(14) days aher the dateof the TerminationNotice,and (b) theamount
of the Assessment due, includingany interestor latepayment fee,and may include
theestimatedcostto reinstatetheutilityserviceiftheserviceisterminatedordisconnected;
and (c)theOwner's rightto requesta hearing.A DelinquentOwner may submita written

requestto the Board foran informalhearingto disputetheAssessment,which requestmust
besubmittedwithinfourteen(14)days afterthe date theDelinquentOwner receivesthe
TerminationNotice.If the DelinquentOwner timelyrequestsa hearing,the Board shall
conductan informalhearingin accordancewith the standardsprovidedin thisDeclaration
orthe Rules and Regulations.If a DelinquentOwner requestsa hearing,theAssociation



may notterminatea utilityserviceor rightofaccessto and use ofthe Common Areaand/or
recreationalfacilitiesuntilafterthe Board conductsthehearingand entersa finaldecision.
If an Associationterminatesa utilityserviceor a rightof accessto and use ofthe
Common Area and/orrecreationalfacilities,theAssociationshalltake immediateactionto
reinstatethe serviceor rightfollowingthe DelinquentOwner's payment of the pastdue
Assessment,includingany interestand latepayment fee.The Associationmay assessthe

DelinquentOwner for the cost associatedwith reinstatinga utilityservicethat the
Associationterminatesas providedin thissectionand demand thatthe estimatedcostto
reinstatethe utilityservicebe paidbeforetheserviceisreinstated,iftheestimatedcostis
includedintheTerminationNotice.

12.13RentApplication.The Board may requirean Occupant undera Lease withan
Owner to pay to the AssociationallfutureLease payments payableand due to theOwn
er iftheOwner failsto pay an Assessmentfora periodofmore than sixty(60)days after
theAssessmentisdue and payable,beginningwith the next monthly or periodicpayment
due from the Occupantand continuinguntilthe Associationis paid in fulltheAmount

Owing. Beforerequiringan Occupant to pay Lease payments to the Association,the
Association'smanager or Board shallgivetheOwner writtennoticein accordancewiththe
termsofthisDeclaration("RentApplicationNotice").The Rent ApplicationNoticeshallstate:
(a)the amount of the Assessmentdue, includingany interest,latefee,collectioncost,and

attorneyfees;(b)thatany costsofcollection,includingattorneyfees,andotherAssessments
thatbecome due may be added tothetotalamount due and be paidthroughthecollectionof
Lease payments;and (c) thattheAssociationintendsto demand paymentoffutureLease

paymentsfrom the Occupant of theOwner's Unit ifthe Owner does notpay theAmount

Owing withinfifteen(15)days afterthedateof the Rent ApplicationNotice.Ifan Owner
failstopay theAmount Owing withinfifteen(15)days afterthedateoftheRent Application
Notice,the Association'smanager or Board may exercisetheAssociation'srightshereinby
deliveringa writtennoticeto the Occupant ("RentPaymentNotice").The Rent Payment
Noticeshallstatethat:(i)due to the Owner's failureto pay an Assessmentwithinthe

requiredtime,the Board has notifiedthe Owner ofthe Board'sintenttocollectallLease

paymentsfmm theOccupant untilthe Amount Owing is paid;(ii)the law requiresthe

Occupantto make allfutureLease payments,beginningwith the nextmonthlyorother
periodicpayment,totheAssociation,untiltheAmount Owing ispaid;and(iii)theOccupant's
payment ofLeasepaymentsto the Associationdoes not constituteadefaultundertheterms
of the Lease withthe Owner. The manager of the Associationor the Board shallmail a

copy of the RentPaymentNoticetotheOwner.An Occupantwho receivesa Rent Payment
Noticeshallpay totheAssociationallfutureLeasepaymentsas theybecome due and owing
totheOwner beginningwith the next monthlyor otherperiodicpayment afterthe Rent

Payment Noticeis deliveredto the Occupant and untilthe Associationnotiflesthe

Occupant thattheAmount Owing is paid.An Owner shallcrediteach payment thatthe

Occupantmakes totheAssociationpursuantto a RentPaymentNoticeagainstany obligation
thatthe Occupantowes tothe Owner as thoughthe Occupantdirectlymade the payment
totheOwner, andtheOwner may notinitiatea suitor otheractionagainstan Occupantthat
receivesa RentPayment Noticeforfailureto make a Lease payment thatthe Occupant
paysto theAssociationasrequiredherein.Withinfive(5) businessdays afterthe Amount

Owing ispaidin full,themanagerof theAssociationor the Board shallnotifytheOccupant



inwaitingthatthe Occupantis no longerrequiredto pay futureLease payments to the
Association.The manageroftheAssociationor theBoard shallmaila copy ofthecessation
notificationto theOwner. The Associationshalldepositmoney paidto theAssociationunder
thissectionina separateaccountand not disbursethatmoney to the Associationuntilthe
Amount Owing ispaidand any cost of administration,not toexceed $25, is paid.The
Associationshall,withinfive(5)businessdays afterthe Amount Owing ispaid,pay to the
Owner any remainingbalance.The term "Amount Owing" means thetotalof anyAssessment
or lienamount thatisdue and owning and any applicableinterest,latefee,and costof
collection.The term "Lease"meansan arrangementunderwhich an Occupantoccupiesa Unit
in exchange for the Owner receivinga considerationor benefit.includinga fee,scivice,
gratuity,or emolument.

12.14Exempt Property.

12.14.1 Common Area.Notwithstandinganythingtothecontraryherein,
the followingpropertyshallbe exempt from payment of Base Assessmentsand Special
Assessments:

(a) allCommon Area;and

(b) allpropertydedicatedto and acceptedby any governmentalauthority
orpublicutility,including,withoutlimitation,publicschools,publicstreets,and publicparks,
ifany.

12.14.2DeclarantProperty.Notwithstandinganythingto thecontraryherein,
any propertyand Unitsowned by the Declarantand not occupied,such as model homes
andUnitsforsale,shallbe exempt from payment of Base Assessments.

12.15PropertyManacer.The Board shallcontractwith an independentthird-party
professionalpropertymanager to providethe servicesand/orto performthe dutiesof the
Associationherein,and in coimeetiontherewith,by contmetor resolution,assignto such

propertymanager therightto settheamountsof and to receivepaymentsof theapplicable
charges.The propertymanager so engaged shallbe an independentcontractorandnot an

agentor employee of the Association.The obligationto contractwitha propenymanager
may not bewaived,cancelled,modified,or amended in any way. The rightandauthorityof

any propertymanager to settheamounts and receivepayment as aforesaidisdeemed to be

assignedby virtueof contractingwitha propertymanagerto providetheassociatedfunctions
and servicesfor solong as the applicablecontractremainsin effectunlessthe applicable
contractexpresslyprovidesotherwise.A propertymanagermust givewrittennoticeto the
Boardasto the initialestablishmentof,and as to any subsequentincreaseinthe amount of,
chargesunder,Section12.4.2(a).Subjectto theaforesaidnoticerequirementas to a property
managerand as requiredregardingRulesand Regulations,theBoardor itspropertymanager
asapplicable,may adopt,amend, reviseand repealany suchchargesfrom time to time
withoutnotice.



12.16Enforcement.The Board shalluse itswasonablejudgment todeterminewhether
to exercisethe Association'spowers to impose sanctionsor pursue legalactionfor
violationofthe Governing Documents, including:(a) whether to compromise a claim
made by oragainsttheBoard ortheAssociationzand(b)whethertopursueaclaimforanunpaid
assessment.The Associationmay not be requiredto takeenforcementactionifthe Board
determines,afterfairreview'and actingin good faithand withoutconflictof interest,that
undertheparticularcircumstances:(i)theAssociation'slegalpositiondoesnotjustifytaking
any or furtherenforcementaction;(ii)the covenant,restriction,or rulein theGoverning
Documents is likelytobe construedas inconsistentwith currentlaw; (iii)a technical
violationhasor may haveoccured,and the violationis not materialas to a reasonable

personordoes not justifyexpendingthe Association'sresources;or (iv)itisnot in the
Association'sbestintereststopursueanenforcementaction,basedupon hardship,expense,or
otherreasonablecriteria.If the Boarddecidesto foregoenforcement,theAssociationis
not preventedfrom latertakingenforcementactionand any inactionby theBoardor the
Associationshallnot be deemed a waiver of and rightsto take any enforcementaction
in thefutum.The Board may not be arbitrary,capricious,or againstpublicpolicyintaking
ornottakingenforcementaction.

ArticleXIll

ArchitecturalStandardsand Review Committees

13.1 ArchitecturalControlCommittee.

13.1.1Organization.There isherebyestablisheda Design Review Committee

(hereinsometimesreferredto as the"'DRC).The DRC shallbe composed ofthreepersons
who willbe appointedby the Board.Members of the DRC need not be Members of the
Association.The DRC may from timetotimedesignateany one of itsmembers toactinits
stead.AfterthePeriodofAdministrativeControla majorityof the personsservingon the
DRC must be Owners.All such personsservingon the DRC serveat thedisentionof the
Board.Alldecisionsof theDRC aresubjecttoreviewand modificationby theBoardexcept
ashemin otherwiseexpresslyprovided,includingspecificallytherightof anyOwner toappeal
anydecisionof thecommitteeto the Board as providedinthe Bylaws.Intheeventof the
deathorresignationof any personservingon theDRC, theBoard shalldesignatea successor
orsuccessorswho willhave allof theauthorityand powerof hisortheirpredecessors).Until
suchsuccessorhas been appointed,theremainingmember ormembers have fullauthorityto
exerciseallrights,dutiesand powers oftheDRC. The DRC shallkeep theBoard informed
asto itsactivitieson a continuingbasis,and shallsubmit a writtenreportto the Board

regardingsame semi-annuallyor as otherwiserequiredby theBoard.

13.1.2Jurisdiction.The DRC has exclusivejurisdictionon behalfof the
Associationregarding:(a) implementationof allprovisionsof thisArticleXIll;and (b)
promulgationof allArchitecturalGuidelinespertainingtothedevelopmentand construction
ofimprovementswithintheCommunity.



13.1.3Compensation.No personservingon theDRC isentitledtocompensation
forservicesperformed;provided,theDRC may employ one or more architects,engineers,
attorneysorotherconsultantstoassisttheDRC incarryingoutitsduties,and theAssociation
shallpay suchconsultantsforservicesrendered.Members oftheDRC may alsobe reimbursed
forreasonableexpensesin such manner and amounts as may beapprovedby theBoard.

13.2 Submissionof PlansRequired.No RegulatedModificationmay becommenced,
constructed,erected,placed,maintainedor made upon any Unitor withinor uponanypart
of the Community unlessand untilcompleteplansand specificationshave beensubmitted
to and approvedin writingby the DRC, as applicable,as to compliancewithapplicable
ArchitecturalReview Criteriaas setforthin Section13.5.Two completesetsofplansand

specificationsmust be submittedwith each requestforapproval.In additionto any other

applicablerequimmentsper applicableArchitecturalGuidelines,any plansandspecifications
tobe submittedmust specify,hi such detailand form as the DRC may reasonablyrequire:

(a) thelocationupon theUnitorwithintheCommunity wheretheRegulated
Modificationwilloccuror be placed;

(b) thedimensions,nature,kind.shape,height,and colorscheme of,andall
materialsto be usedin connectionwith,theRegulatedModification;

(c) appropriateinformationconceming structural,mechanical,electrical,
plumbing,grading,paying,deckingand landscapingdetails;

(d) intendeduses;and

(e) such otherinformation,plansor specificationsas may be requestedor
requiredby the DRC thatin the soleopinionof the DRC is reasonablynecessaryto
fairlyandfullyevaluateallaspectsoftheproposedRegulatedModification.

13.3 ArchitecturalGuidelines.The Board or the DRC, subjectto Board approval,
may, from time to time,effectiveimmediately,adopt,modify,amend and repealsuch
reasonableArchitecturalGuidelinesapplicableto the Community, includingUnitsand any
Common Area.Such authorityincludes,but isnot limitedto,therightto specify:

(a) specificproceduralguidelinesforsubmissionof requestsfor,and plans,
specificationsand other informationand documentationnecessaryto obtain,DRC

approval,and proceduralrequirementsfor the conductingofallactivitiesnecessaryto

accomplishsame;

(b) theamount and manner of payment of any feesor chargesreasonably
anticipatedto cover administrativecosts,feesforarchitectural,engineering,construction,
legalor otherexpertadviceor consultation,and allothercostsand expensesinconnection
with reviewand evaluationof an application(suchcostsand expenseshereinreferredto
as the"ArchitecturalReview Fee"):



(c) specifictypesof RegulatedModificationswhich may be commenced,
constructed,erectedor maintainedupon any Unitor anywherewithintheCommunity:

(d) a limitednumber ofacceptableexteriormaterialsand finishesthatmay be
utilizedin constructionor repairof a RegulatedModification;

(e) minimum setbacks:

(f) the location,height,and extentof fences,walls or otherscreening
devices,walks,decks,paticsor courtyards:

(g) theorientationofstructuresand landscapingwith respectto streets,
walks,drivewaysand structureson adjacentproperties;and

(h) ingeneral,allrequirementsreasonablydeemed necessaryto maximize

compliancewith ArchitecturalGuidelinesas setforthinSection13.8.

WITHOUT LIMITINGTHE GENERALITY OF THE PRECEDING SENTENCE.THE
ARCHITECTURAL GUlDELINESMAY PROVIDE FOR A FINEOF UP TO $10,000.00
AGAINST ANY OWNER AND UNIT SUBJECT TO THIS DECLARATION FOR FAILURE
TO OBTAIN REQUIRED APPROVAL FROM THE DRC OR FOR FAILURE TO COMPLY
WITH ANY APPROVAL OF THE DRC, OR MAY REQUIRE A SECURITY DEPOSITTO
ASSURE COMPLIANCE WITH APPLICABLE REQUIREMENTS.

13.4 Manner and Effectof Adoptionof ArchitecturalGuidelines.The Association
shallmake ArchitecturalGuidelinesavailableto Owners upon request.Architectural
Guidelinesmay alsobe (butarenotrequiredto be)filedintheOfficialPublicRecordsof

WashingtonCounty,Utah.ArchitecturalGuidelinesareofequaldignitywith,and shallbe
enforceablein thesame manner as,otherprovisionsof thisDeclaration,provided:(a)such
ArchitecturalGuidelinesshallnotbe deemed a waiver,modification,or repealof any ofthe

provisionsof thisDeclaration:(b) such ArchitecturalGuidelinesshallnot be enacted

retroactivelyexceptthatallrepairs.modificationsor maintenanceperformedsubsequentto

adoptionshallbe performedinsuchmaimer astobringtheRegulatedModification,so faras

practicable,in compliancewith allthen applicableArchitecturalGuidelines;and (c)such
ArchitecturalGuidelinesshallnotconflictwiththisDeclaration.

13.5 ArchitecturalReview Criteria.The DRC will evaluate all submitted

applicationsforapprovalon theindividualmeritsof thepanicularapplication,and basedon
evaluationof the compatibilityof the proposedRegulatedModificationwith Community-
Wide Standardsasofthedateofsubmissionofan appiicationand compliancewithapplicable
GoverningDocuments,includingthisDeclarationand applicableAmhitecturalGuidelinesand
otherRulesand Regulations.The DRC must use reasonableeffortsto achieveconsistency
in theapprovalor disapprovalof specifictypesof RegulatedModifications.To thisend,
considerationwillbe given to (butthe DRC is not bound by) similarapplicationsfor



architecturalapprovalandthedecisionsand actionsof theDRC withregardthereto.The DRC
shallbesubjecttothelimitationsand conditionsplacedupon theBoard and theAssociation

regardingRulesandRegulationsas setforthin SectionI1.3ofthisDeclarationregardingthe
adoption,amendment,modification,cancelation,limitation,creationof exceptionsto,

expansion,or enforcementofArchitecturalGuidelinesand thereviewcriteria.

13.6 Disapprovalby DRC. Itisunderstoodand agreedby each Personhavingor

acquiringan interestintheCommunity thattheDRC willincludeaestheticjudgmentin its
decisionmaking process,and approvalof submittedplanswillnot be requiredsimplybec
ausetheplanssatisfystatedobjectiverequirements.The DRC may disapproveany requestfor

approvalforany reasons,includingthefollowing:(i)failuretocomply withany applicable
ArchitecturalReview Criteriaas setforthinSection13.8;(ii)lackof sufficientinformation,
plansor specificationsas reasonablydeterminedby the DRC to enablethe DRC to fairly
andfullyevaluatetheproposedRegulatedModificationor theusesthereof;or (iii)failureto
includeany information,plansorspecificationsrequiredby applicableGoverningDocuments,
oras may be reasonablyrequestedby theDRC. Intheeventof disapproval,theDRC shall
sonotifytheapplicantinwriting;and ifdisapprovalisbasedon lackof sufficientinformation,

plansorspecifications,thentheDRC shallalsonotifyapplicantoftheadditionalinformation,

plansorspecificationsrequired.

13.7 Approvaland ConditionalApprovalby DRC.

13.7.1Manner. The DRC may fullyapproveany requestfor approvalor

approveany such requestsubjectto compliancewith conditionsstatedin a conditional

approval.Conditionsfor appmval may include,without limitation,requirementsfor
modificationsto plansand specificationssuch as upgradingor otherchangesas to materials
or changesas to color or design or location,or requirementsfor additionof other

improvementssuch as sightbarrierlandscapingor otherdevicesto screena proposed
RegulatedModificationfrom PublicView. A conditionalapprovalis effectiveonly upon
fullcompliancewiththestatedcondition(s).The DRC shallnoti@ the applicantin writing
of such approval(togetherwith any qualificationsorconditionsof approval).

13.7.2Effect.Except for fraud,misrepresentation,accidentor mistake,the
DRC's approvalor conditionalapprovalisfinalas toeach RegulatedModificationcovered

thereby,and may notbe revokedor rescindedonce givenexceptasstatedinSection13.7.1

regardingconditionalapprovals.Exceptas to compliancewiththisArticleXIII,theDRC's

approvalor conditionalapprovalof an applicationdoes notconstitutea waiver,modificati
on orrepealofany CovenantcontainedinthisDeclarationor otherGoverningDocuments,or

preeludeby estoppelor otherwisefrillenforcementof allprovisionshemof. The DRC's

approvalorconditionalapprovalof an applicationmay notbe deemed a waiverof theright
of theDRC tosubsequentlydisapprovesimilarrequestsforapproval,or any of thefeatures
orelementsincludedtherein.

13.8 Submissionand Response:Failureof DRC to Act.



13.8.1Submissionand Response.ApplicationsforDRC approvalaredeemed
submittedto the DRC only upon actualreceipt.All responsesby the DRC shallbe in

writing,and aredeemed givenwhen delivendto,or when depositedinthe UnitedStates
mail,postageprepaidand addressedto,theapplicantattheaddressspecifiedintheapplication
or the lastknown addressof the applicantaccordingto the recordsof theAssociation.
The DRC has no duty to respond to, and the provisionsof this Section do
not applyregarding,any applicationifthePerson(s)identifiedin the applicationdo not

appearasMembers or Owners accordingto thebooks and recordsof theAssociationunless
anduntilreceiptof suchconfirmationof ownershipas issatisfactoryinthesoleopinionof
theDRC. Lessees/Occupantsshallfileapplicationsorrequestsforvarianceinthe name of
theOwner,and suchOwner shalleitherappointtheLessee/Occupantas theiragentinaletter
totheDRC or jointhe application.Where more thanone Owner appliesforapproval,the

deliveryor mailingof a responseto any one of theOwners as aforesaidconstitutesnotice
toallsuch Owners.

13.8.2FailuretoRespond.IntheeventtheDRC failsto approve,conditionally
approve or disapprovean applicationor failsto requestadditionalinformationand/or
documentationreasonablyrequiredwithinsixty(60)daysafterreceiptoftheapplication,then
theapplicationshallbe deemed denied.

13.9 Variances.In the event an Owner is denied approval for a Regulated
Modificationby theDRC, withinten(10)calendardays afterdenialtheOwner may apply
foravariancefrom theDRC's decisionwiththeBoard.Failureofan Owner totimelyapply
foravarianceshallbe deemed a waiveroftheOwner's righttoseeka variance.Applications
forvariancesare deemed submittedto the Board only upon actualreceipt.The Boardmay
grantspecificvariancesto ArchitecturalGuidelinesand to any architecturalor
use restrictionssetforthin thisDeclarationupon specificfindingsof compliancewiththe

groundsfor grantingof varianceas setforthhereafter.The Board may granta variance

onlyinwritingand onlywithrespectto specificinstancesupon writtenrequesttherefor,is
notbindingwithrespecttoanyotherrequestfora variancewhetheror notsimilarinnature,
and does not constitutea waiver,modificationor repealof any of the provisionsof this
Declarationor otherGoverningDocuments exceptforthe limitedpurposeof and to the
extentof thespecificvarianceexpresslygranted.The Board may granta varianceonlyupon
specificfindingsthatthe varianceisnecessarydue to unusualcircumstancesthatare

reasonablybeyond thecontroloftheapplicanttomitigateor rectify,and thatthegrantingof
a specificvariancewillnot materiallyand adverselyaffectthe architectural,aestheticor
environmentalintegrityoftheCommunity orthescheme ofdevelopmenttherein.The Board's
decisionto grantor deny an applicationfora varianceisfinal.In theeventthe Board fails
to approve,conditionallyapproveor deny a requestfora varianceorto requestadditional
informationand/ordocumentationreasonablyrequiredwithinsixty(60)days afterreceiptof
therequestfora variance,thentherequestfora varianceshallbe deemeddenied.

13.10.ImpliedConditionsof Approval.



13.10.1Applicability.Unlessexpresslywaivedormodifiedby theDRC (orthe
Board as to variances)in writing,each and every approvalor conditionalapprovalofa

RegulatedModificationissubjecttoallprovisionsofthisArticleXIllwhetheror notstated
intheapprovalor conditionalapproval.

13.10.2Commencement and Completionof Work. Approvalof an application
fora RegulatedModificationiseffectiveforone (1)yearfrom the dateof approvalor gr
antof a variance.

Ifwork on a RegulatedModificationisnot commenced withinone (1)year after

approvalor conditionalapprovalor grantof a variance,such approvalor grantwillbeco
me nulland voidand theOwner must submita new applicationand obtaina new approval
fortheRegulatedModification.Priorapprovalofa RegulatedModificationshallnot bind
theDRC ortheBoardor requiretheDRC ortheBoard toapprovea re-submittedapplication
for the same RegulatedModification,Upon commencement, the Owner must diligently
prosecute and complete all work as soon thereafteras reasonably possible.
The DRC (or the Board as tovariances)is authorizedto set specificschedulesfor

completionofa RegulationModificationona case-by-casebasisandlorpursuanttoapplicable
ArchitecturalGuidelines.

13.10.3New ConstructionMaterialsRequired.Only new constructionmaterials

may be used inconstructionof any RegulatedModificationexceptas otherwiseapproved
by theDRC (suchas theuse of used brick).Any RegulatedModificationshallbe done in

goodandworkmanlikemanner usinglicensedcontractors,

13.10.4Compliance With Plans.All work on a RegulatedModificationmust

proceedinstrictcompliancewith:(i)theapplicationand plansand specificationsapproved
by the DRC (orvariancegrantedby the Board),(ii)any and allconditionsstatedby the

DRC (ortheBoard astovariances)intheapproval,(iii)any and allapplicablegovernmental
laws,rules,regulations,ordinances,and buildingcodes,and (iv)allapplicableGoverning
Documents,

13.10.5PermitRequirements.Each Owner is solelyresponsiblefor full

compliancewithallpermittingrequirementsof allgovernmentalagencieshavingjurisdiction,
and shallapplyforand diligentlypursueobtainingof allrequiredpermitspromptlyafter

approvalor conditionalapprovalisreceived.Withoutlimitationof theforegoing,theDRC

may deny approvalpending,or conditionalapprovalupon,priorcompliancewithapplicable
pennittingrequirementsor upon receiptof certificationsatisfactorytotheDRC thatno such

permittingrequirementsexist.

13.10.6ComplianceWith Laws and GovernineDocuments.Each applicantis

solelyresponsibleforinsuringthat(andnothingintheGoverningDocuments or any written
decisionof the DRC (or the Board as to variances)shallbe construedas a covenant,



representation,guarantyor warrantythat)any proposedRegulatedModificationwillbe in

compliancewithapplicablegovernmentallaws,ordinancesor regulations(includingbuilding
codesorpermitor licensingmquirements),or withapplicablerequimmentsoftheGoverning
Documents exceptas pmvided inSection13.7.2.

13.11.InspectionRights.Upon reasonablenotice(oralorwritten),any member ofthe
DRC or theBoard,or theirdesignatedrepresentatives,may entera Unitwithoutliabilityfor

trespassor otherwiseforpurposesof inspectingwork in progressand/oras to completion
of any RegulatedModificationin compliancewriththe approved plans,specifications,
informationanddocumentationforsame,and astocompliancewithany applicableprovisions
oftheGoverningDocuments.

13.12.Records.The DRC isnotrequiredto maintainrecordsof any of itsmeetings.
The DRC and the Board, however, must keep and maintainrecordsevidencingtheir

respectivefinaldecision(s)regardingallrequestsforapprovaland requestsforvariancefor
notlessthanfouryears.The DRC must alsomaintaina recordof allcurrentArchitectural
Guidelines,andmust providecopiesto Owners upon request.

13.13.Limitationof Liability.NeitherDeclarant,theAssociation,theBoard,theDRC,
nor theirrespectiveRelatedParties,areliableto any Owner, Lessee,Occupant,or any of
theirRelatedParties,ortoany otherPersonforany actionsorfailuretoactor inconnection
with anyapproval,conditionalapprovalor disapprovalof any applicationforapprovalor

requestforvariance,includingwithout limitation,mistakes in judgment, negligence,
malfeasance,or nonfeasance.No approvalor conditionalapprovalof an applicationor
relatedplans or specificationsand no publicationof ArchitecturalGuidelinesmay
everbe construedasrepresentingor implyingthat,or asa covenant,representation,warranty
or guarantythat,iffollowed,theRegulatedModificationwillcomply withapplicablelegal
requirements,or as toany mattersrelatingto the health,safety,workmanship,qualityor

suitabilityfor any purpose ofthe RegulatedModification.The provisionshereofare
cumulativeoftheprovisionsof Section15.15.

13.14.Limitationof Applicability:Amendment. None oftheprovisionsofthisArticle
XIllapplyto any activitiesofDeclarantor theAssociation.

ArticleXIV

Architecturaland Use Restrictions

14.1 Sign.

14.1.1General.No signs,billboards,posters,banners,pennantsor advertising
devicesof any kind,includingwithoutlimitationbusiness,professional,promotionalor
institutionalsigns,are permittedon any Unit or withinany Unit ifin PublicView, or
withinorupon any portionof theCommunity withoutthepriorwrittenconsentof theDRC



exceptasothenviseprovidedinthisSection.The Board or DRC may remove orcausetobe
removed anysign,billboard,poster,banner,pennantor advertisingdeviceof any kindwhich
is not approvedas aforesaidor is otherwiseprohibitedunder thisDeclarationor other

GoverningDocuments and may disposeofsame as debriswithoutliabilityfortrespassor
otherwise.

14.1.2ProhibitedSigns.No sign is permittedwhich is vulgar,obscene or
otherwisepatentlyoffensiveto personsof ordinarysensibilities.Permittedsignsmust be

professionallyprintedand prepared,and must be properlyinstalledand maintained,toavoid

unsightlyappearance.The good faithdeterminationof theBoard or DRC as to any of the

foregoingisfinal.Nosignispermittedto be largerthanfoursquarefeet.Nosignmay be
illuminated.No signmay be placedon any Common Aree closerthanten feetfrom any
streetorany sideor back lotline,or withinany trafficsightlineareaas definedinSection
14.16.No Owner (ortheirtenants,guestsor invitees)ispermittedto placeany signon
anotherOwner'sUnitor upon any Common Area.Signsadvertisingproperty"forsale"or
"forrent"areprohibited.Distressed,foreclosuresand bankruptcyreferencesarespecifically
prohibited.

14.1.3PermittedSigns.To the extentrequiredby law or in any eventupon
priorapprovaloftheDRC, butsubjecttoapplicableprovisionsof Section14.1.2above.each
Owner ispermittedto place upon (and only upon) such Owner's Unit or upon the

lawn/Iandscapingwithinthe Common Area immediatelyinfrontof such Owner's Unit (i)
"politicalsigns"whereby suchOwner ispromotinga politicalcandidate,partyor issue,(ii)
"school"signsatthediscretionoftheBoard and (iii)securitymonitoringsigns.The DRC

may reasonablyregulatethe period(s)oftime politicalsignsmay be permitted,and the
number of permittedpoliticalsigns and inrelationshiptheretotheirsize and location.
The Declarantmay construct,place,install,and maintainsuch signs,billboards,banners,
pennants,and advertisingdevicesas are customary inconnectionwith the saleofnewly
constructedresidentialdwellings.

14.2 Parkinaand ProhibitedVehicles,

14.2.IParking/Garages.Noparkingspaceshalibeenclosed,modifiedor otherwise
usedso as to reduceitscapacityforparkingvehiclesbelowthatoriginallyapprovedby the

DRC, nor may any portion of said parking
space be diverted to any use other than the parking of vehicles and
othergenerallyacceptedand customaryusesoftheparkingarea.

Allvehiclesmust be parkedwithinamarkedparkingareaortemporarilyon the

drivewayservicingthe Unit.Any vehiclesthatcannotbe accommodated in theappropriate
parkingarea shallbe parkedintheguestparkingareasprovidedintheCommon Area.

14.2.2 ProhibitedVehicles.Commercial vehicles,vehicleswith commercial

writing on their exteriors, vehicles



primarilyused or designedfor commercialpurposes,tractors,mobile homes, recreational

vehicles,trailers(eitherwithor withoutwheels),campers,camper trailers,boatsand other

watercraft,and boat trailersshallbe parkedonly in designatedareas,ifany,designated
by theBoard or by theAssociation,ifany,havingjurisdictionover parkingareaswithina

particularCommunity. Stored vehiclesand vehicleswhich are either obviously
inoperableordonothavecurrentoperatinglicensesshallnotbe permittedon theCommunity
except withinenclosedgarages.Notwithstandingthe foregoing,vehiclesthat become

inoperablewhileon theCommunity must be removed withinseventy-two(72)hoursthereof.
For purposesof thisSection,a vehicleshallbe considered"stored"ifitisputup on blocks
or covered with a tarpaulinand remains on blocks or so covered for fourteen(14)
consecutivedays withoutthepriorapprovalof the Board.Notwithstandingthe foregoing,
serviceand deliveryvehiclesmay be parked in the Community duringdaylighthoursfor
suchperiodoftimeas isreasonablynecessaryto provideserviceor to make a deliveryto a
Unitor theCommon Area.Any vehicleparkedinviolationof thisSectionor parkingrules

promulgatedby theBoard may be towed inaccordancewiththeBylaws.

14.3 OccueantsBound.All provisionsof thisDeclarationor any otherGoverning
Documents which governthe conductof Owners and which provideforsanctionsagainst
Owners shallalsoapplytoallRelatedPartiesof any Owner.Each Owner shallcomply,and
shallcauseallof such Owner's RelatedPartiesto comply,withthisDeclarationand the
otherGoverning Documents,and shallbe responsiblefor allviolationsthereofand/orall

damage orlossto theAssociationcausedby such occupants,notwithstandingthefactthat
such RelatedPartiesare fullyliableand may be sanctionedfor any violationof this
Declarationor theotherGoverningDocuments.Any failurein complianceshallbe grounds
foranactionto recoversums due,fordamages or injunctiverelief,or forany otherremedy
availableat law or inequity,maintainableby theAssociationor,in a propercase,by any
aggrievedUnitOwner or Owners.In addition,theAssociationmay availitselfof any and
allremediesprovidedinthisDeclarationor theotherGoverningDocuments.

14.4 Animalsand Pets.No animals,livestock,orpoultryofany kindshallbe raised,
bred,orkepton any portionoftheCommunity,exceptforthoseanimalssolegallydesignagted
as"serviceanimals"nottoexceedthenumber as may be permittedina Unitpursuanttothe

laws,codes,and ordinancesoftheMunicipalAuthority.However,atnotimeshailanyanimal
be permittedtoroam freeand mustbe on a leashatalltimes,and ifthereisa violationofthis

provision,inthe sole discretionofthe Association,thatendangersthe healthofsafety
ofpersons,makes objectionablenoise,or constitutesa nuisanceor inconvenienceto the
Owners ofotherUnitsortheowner ofany portionoftheCommunity, itshallberemoved upon
requestof theBoard;iftheOwner failsto honorsuch request,thepetmay be removed by
theBoard.No petsshallbe kept,bred,or maintainedforany commercialpurpose.

14.5 QuietEnjoyment:Nuisances.No portionof the Community shallbe used,in
whole or in part,forthestorageof any propertyor tilingthatwillcauseitto appearto
be in an uncleanor untidyconditionor thatwillbe obnoxiousto the eye;nor shallany
substance,thing,or materialbe keptupon any portionof theCommunity thatwillemitfoul



orobnoxiousodors orthatwillcause any noiseor otherconditionthatwillor might

unreasonablydisturbthe peace,quiet,safety,comfort,or serenityof the occupantsof

surroundingproperty.Noise typicallyassociatedwith ball fields,swimming pools and

recreationalcenters,normalamountsof dogsbarkingand childrenplayingarenotprohibited.

No noxious,illegal,or offensiveactivityshallbe carriedon upon any portionof the

Community, norshallanythingbe done thereontendingtocauseembarrassment,discomfort,

annoyance,or nuisanceto any personusingany portionof theCommunity. There shalln

ot bemaintainedany plantsor animalsor deviceor thingof any sortwhose activitiesor

existenceinany way isnoxious,dangerous,unsightly,unpleasant,or ofa natureas may
diminishor destroytheenjoymentof theCommunity.No outsideburningof wood.leaves,

trash,garbageorhouseholdrefuseshallbe permittedwithinthe Community. No speaker,
horn, whistle,bellorother sound device,except alarm devicesused exclusivelyfor

securitypurposes,shallbe installedor operatedon any Unit.

14.6 Unsightivor Unkempt Conditions,Itshallbe theresponsibilityof eachOwner
to preventthedevelopmentofany unclean,unhealthy,unsightly,or unkempt conditionon

hisorher Unit.The pursuitof hobbiesor otheractivities,includingspecifically,without

limitingthegeneralityof the foregoing,the assemblyand disassemblyof motor vehicles

and othermechanicaldevices,which might tendto causedisorderly,unsightly,or unkempt
conditions,shall not be pursued or undertakenon any part of the Community.

Notwithstandingtheabove,thedisassemblyand assemblyof motorvehiclestoperformrepair
work shallbe permittedprovidedsuch activitiesarenotconductedon a regularor frequent
basis,and areeitherconductedentirelywithinan enclosedgarageor,ifconductedoutside,
arebegun and completedwithintwelve(12)hours.

14.7 Antennaand SatelliteDish Systems.No exteriorantennae,aerials,satellitedish

receiversor otherdevicesdesignedtotransmitor receivetelevision,radio,satelliteor other

signalsof any kindshallbe placed,allowedor maintainedupon a VisibleLocationunlessa

VisibleLocationistheonlylocationon a Unitwhere signalsmay be receivedartransmitted

withoutsubstantialinterferencewithreception,ifa VisibleLocationistheonlylocationon a

Unit where signalsmay be receivedor transmittedwithoutsubstantialinterferencewith

meeption,such a devicemay be placedina VisibleLocationapprovedby theDRC, which

approvalshallnotbe unreasonablywithheld.The DRC may requirescreeningof any device

placedin a VisibleLocation,unlesssuch screening(i)unreasonablydelaysinstallationor

unreasonablyincreasesthe costof installation,maintenanceor use of the antenna,or (ii)

precludesreceptionof an acceptablequalitysignal.To the extentpermittedby the

TelecommunicationsAct of 1996,as amended from timetotime(the"Telecommunications

Act),withoutDRC approval:(a)no directbroadcastsatellitedishor multipointdistribution

serviceantennalargerthanone (1)meter in diameterwillbe allowedon a Unit,(b)no

televisionbroadcastantennamast may extendabove the heightof the centerridgeof the

roofof theresidenceon the Unit,and (c)no multipointdistributionserviceantennamast

may exceedtheheightof twelvefeet(12')above the centerridgeof theroof.This Section

14.7shallbeinterpatedtobe as restrictiveaspossible,whileatalltimescomplyingwiththe



provisionsoftheTelecommunicationsAct.Terms used inthisSection14.7,shallbedeemed

to have themeaningssetforthin the Over-The-AirReceptionDevicesRule { "OTARD")

promulgatedunderthe TelecommunicationsAct or otherrulesand regulationspromulgated
pursuantthereto,and where OTARD, the TelecommunicationsAct, or any otherruleor

regulationpromulgatedthereunderrequimstheDRC toactreasonably,or respondpromptly,
suchobligationshallbedeemed a partoftheDRC's obligationsunderthisprovision.In the

eventof an amendment totheTelecommunicationsAct which conflictswiththisprovision,
theconflictingprovisionhereinautomaticallyshallbe deemed deleted,and Declarant,without
thejoinerof any otherOwner(s),may umend thisprovisionso as to comply with the
amendedTelecommunicationsAct.

14.8 Clotheslines,Garbage Cans, Tanks.Etc.No clotheslinesshallbe erectedor
installedin a VisibleLocationand no clothing,linensor othermaterialshallbe airedor
driedinaVisibleLocation.Allgarbagecans,above-groundstoragetanks,mechanicalequipment,
woodpiles,yard equipmentand othersimilaritemson Unitsshallbe locatedor screened
so as tobe concealedfrom PublicView. The Owners shallplaceallrubbish,trash,and

garbagein rat-proofgarbagecans or containers,which willbe storedinsideeach Unit,
and shallcause such garbagecans or containersto be emptiedina timelymanner inthe

availabledumpsterlocations,or ifapplicable,placed on the curbor other area for pick

pplemptying when the garbage is scheduled to be picked-up and emptied;

garbagecans are to be returnedto the "inside"by 6:00 pm the day of trashpick-up.
In theeventtheCityof SaintGeorge,Utah,or theapplicablegovernmentalentitywillonly
pick-upand empty dumpstersservicingtheCommunity,eachOwner shallcauseanyrubbish,
trashand garbageto be regularlydepositedinthedumpstersservicingtheCommunity,

14.9 Subdivisionof Unit and Time Sharing.No Unit shallbe subdividedor its

boundary lineschanged exceptwith the priorwrittenapprovalofthe Board.Declarant,

however,herebyexpresslyreservestherighttoreplatany Unitor Unitsowned by Declarant
withoutBoard approval.No division,boundary linechange,or replattingshallviolate

applicablesubdivisionorzoningregulations.No Unitshallbe made subjectto any typeof

timesharing,fraction-sharingorsimilarprogramwherebytherighttoexclusiveuseoftheUnit
rotatesamong members oftheprogramon a fixedor floatingtime scheduleovera periodof

years,exceptthatDeclarantherebyreservestherightforDeclarantand itsassignstooperate
sucha programwithrespectto Unitswhich itowns.

14.10Firearms.The dischargeof firearmswithinthe Community isprohibited.The
temi "firearms"includes"B-B" guns.Notwithstandinganythingto the contrarycontained
hereinor intheBylaws,theAssociationshallnotbe obligatedto takeactiontoenforcethis
Section.

14.11Irrigation.No sprinkleror irrigationsystemsof any type which draw upon
waterfrom creeks,streams,rivers,lakes,ponds,canalsor otherground or surfacewaters

withintheCommunity shallbe installed.constructedor operatedwithinthe Community,
exceptthattheAssociationshallhave the rightto draw water from such sourcesforthe



purposeofirrigatingtheCommon Area.All sprinklerand irrigationsystemsservingUnits

shalldrawupon publicwatersuppliesonly and shallbe subjectto approvalin accordance
withArticleXIII ofthisDeclaration.Privateirrigationwells are prohibitedwithinthe

Community.This Section14.11shallnot applyto Declarantor itsactivitieswithinthe

Community.

14.12Tents.Mobile Homes and Temporary Structures.Exceptas may be permitted
by Declarantor theDRC duringinitialconstructionwithintheCommunity and exceptasset
forthin SectionI12, no tentshack.mobilehome, or otherstructureof a temporarynatu

reshalibeplacedupon a Unitorany partoftheCommunity.The foregoingprohibitionshall

not applyto restricttheconstructionor installationof a singleutilityor similaroutbuilding
to bepermanentlylocatedon a Unit,provideditreceivesthepriorapprovalof theDRC, as

appropriate,in accordancewith ArticleXIll hereof.In addition,partytentsor similar

temporarystructuresmay be erectedfora limitedperiodof time forspecialeventswith

priorwrittenapprovaloftheBoard.

14.13 Drainage and Septic Systems. If applicable to any Unit,
catch basins, drainage swales, and drainage amas
areforthepurposeof naturalflowofwateronly.No obstructionsor debrisshallbe placedin
theseareas.No PersonotherthanDeclarantmay obstructor rechannelthedrainageflows

afterlocationand installationof drainageswales,stormsewers,or stormdrains.No Owner

may interferewiththe establisheddrainagepatternoverany partof theCommunity unless

adequateprovisionismade forpropertydrainageand isapprovedin advanceby theDRC.

Establisheddrainageshallmean and refertothedrainagewhich existsatthetimetheoverall

gradinganddevelopmentof the Community iscompletedby Declarant.Septictanksand

drainfields,otherthan thoseinstalledby or with the consentof Declarant,areprohibited
withintheCommunity. No Owner or itsRelatedPartiesshalldump grassclippings,leavesor

otherdebris,petroleumproducts,fertilizersor otherpotentiallyhazardousor toxicsubstances,
inany stormdrain,drainageditch,stream,pond or lakewithintheCommunity.

14.14Tree Removal.No treesshallbe removed,exceptfordiseasedor dead trees
andtreesneedingtobe removed to promotethegrowthof othertreesor forsafetyreasons,
unlessapprovedin accordancewith ArticleXIll of thisDeclaration,in the eventof an

intentionalorunintentionalviolationof thisSection,the violatormay be required,by the

committeehavingjurisdiction,toreplacetheremoved treewithone (1)or mom comparable
treesof such sizeand number, and in such locations,as such committeemay determine

necessaryin itssolediscretion,to mitigatethedamage.

14.15SightDistanceatlatersections.AIIpropertylocatedatstreetintersectionsshall

be landscapedso as to permitsafesightacrossthestreetcorners.No fence,wall,hedge,
or shrubplantingshallbe placedor permittedto remainwhere itwould createa trafficor

sightproblem,



14.16AirConditioningUnits.Thereshallnotbe installedor operatedinany Unitany
window mounted air-conditioningor heatingunits.

14.17Lightine.Exceptfortraditionalholidaydecorativelightslocatedon theexterior
rooflineor aroundwindows ofa Residence,which may be displayedfortwo (2)months

priortoand one (1)month afterany commonly recognizedholidayforwhich suchlightsare

traditionallydisplayed,allexteriorlightsmust be approvedinaccordancewith ArticleXlli

of thisDeclaration.No holidaydecorativelightsarepermittedon the roofof any Residence
or on thelandscapingor lawn withintheCommon Area infrontof or adjacenttoany Unit
withoutthepriorapprovalof the DRC.

14.18 ArtificialVee,etation,ExteriorSculpture,and SimilarItems.No artificial

vegetationor permanentflagpolesshallbe permittedin a VisibleLocationon a Unit.No
exteriorsculpture,holidaydisplays,fountains,flagsand temporaryflagpoles(excepton
traditionalflagflyingholidayssuch as the 4th ofJuly and Memorial Day), birdhouses,
birdbaths,otherdecorativeembellishmentsorsimilaritemsshallbe permittedon any Unitor
on any Common Area adjacentto a Unit unlessapproved in accordancewith Article
XIllof thisDeclaration,

14.19EnergyConservationEquipment.No solarenergycollectorpanelsor attendant
hardwareor otherenergyconservationequipmentshallbe constructedor installedon any
Unitunlessitisan integraland harmoniouspailofthearchitecturaldesignof a structure,as
determinedin the solediscretionof the appropriatecommitteepursuantto ArticleXIll
hereof.

No windmills,windgeneratorsor otherapparatusforgeneratingpower from thewind

shallbeerectedor installedon any Unitunlessapprovedpursuantto ArticleXIll.

14.20Plavamund.No junglegyms, trampolines,basketballstandards,sportcourts,
tenniscourts,swing sets,clubhouses,or similarplaygroundequipmentshallbe erectedor
installedon the Common Area adjacentto any Unit,exceptas installedby Declarantor

authorizedby theBoard ina non-discriminatorymanner,

14.21Fences/Walls.No hedges,walls,dog runs,animalpens or fencesof any kind

shallbe permittedon any Unitor withintheCommon Area adjacenttoany Unit.exceptas

approvedin accordancewithArticleXIIIofthisDeclaration.

14.22Patios.Barbeques.Hot-tubs.Owners,attheirsolecostand expense,may install

patios,decks,hottubs,fixedbarbequeequipment(i.e.,not readilymobile),and othersuch

outdoorimprovements('PatioImprovements"'}on theirParcelor LimitedCommon Area

appurtenanttotheirrespectiveUnit,inaccordancewiththefollowingrequirements:



14.22.1The Owner shallsubmitan applicationtothe Board requestingthata

portionof the Common Area adjacentto the Unit be convertedfrom Common Area to
LimitedCommon Area.The applicationshallincludea planshowingtheexactlocationof

the LimitedCommon Area and a descriptionofthe proposedPatioimprovementsto be

placedthereon.

14.22.2The Owner shallbe solelyresponsiblefor allcostsand expenses
associatedwith or relatingto such Patioimprovements,including,withoutlimitation,all
costsand expensesof installation,design,permits,construction,maintenance,repair,and

replacementthereof,and the LimitedCommon Area and the Patioimprovementsshall
otherwisebeconsideredpartofthe Unitforpurposesofmaintenance,repair,reconstruction,
and insurance.

14.22.3The Owner shallobtainthe requiredapprovalsfrom the DRC and

comply withtherequirementsof ArticleXIII;provided,however,thatthe DRC may only
withholdapprovalforinstallationofPatioImprovementsif:

(a)The DRC hasreasontobelievethattheLimitedCommon Area,patio,deckor
othersupportingstructurewillnot supportthe sizeor weightof the Patioimprovements,
IftheDRC has such concerns,theOwner may overcome thesame and obtainapprovalif

theOwner, atthe Owner's solecostand expense,obtainsand submitsto thecommitteea
writtenopinionfroma licensedstructuralengineerprovidingthe DRC with reasonably

satisfactoryassurancesthattheLimited Common Area, patio,deck or othersupporting
structurewillstructurallysupporttheproposedPatioimprovements;

(b)The proposedPatioImprovementshas a colorscheme thatdetractsfrom
and isnot reasonablyconsistentwith the appearanceand colorsof the exteriorsof the

UnitsintheCommunity;

(c)The sizeof the proposedPatioimprovementsisunusuallylargeforthe

proposedlocation,such thatitdetractsfrom theconsistencyand aestheticvisualappealof

theCommunity; or

(d)The riskofdamage or harm to personor property,

14.22.4The Owner shallbe responsibleforensuringthatthe patio,deck or
otherlimitedcommon area on which the proposed Improvement will be locatedwill

structurallysupporttheproposedimprovement,and thattheproposedImprovementwillnot

jeopardizethestructuralintegrityoftheLimitedCommon Ar ea orthe Unit.

14.22.5The Owner shallindemnify,hold harmless,and agreeto defendthe

Association,and Declarantfrom and againstany and allclaimsor liabilitiesarisingfrom or

relatingtotheinstallation,use,repair,removalor any otheruseofthePatioimprovements.



14.22.6The Owner, at itssolecostand expense,shallobtainand maintain

adequateand appropriateinsurancecoveragerelatingto the Patio Improvements.The
Associationshallnot have any responsibilityto obtainany form ofinsurancecoverage
relatingtothe PatioImprovements.

14.22.7Ifthe Owner removes the Patioimprovements,the Owner shallbe

responsibleforallcostsof removal.The Owner shallrestorethe LimitedCommon Area
or theUniton which thePaticImprovementswere locatedto itsoriginalcondition,and shall

pay forallcostsand expensesrelatingto such restoration,

14.23Chimnevs.Allwood, pelletorcoalburningfireplaces,stoves,chimneysor
similardevicesto the extentauthorizedhereinwillbe equippedwith appropriatespark
screensasapprovedby the DRC and theMunicipalAuthoritiesand shallcomply with all

applicablelaws.

14.24]}se.

14.24.1General.The Community shallbe usedonlyforresidential,recreational,
and relatedpurposes.The Associationmay impose more stringentuse prohibitionsand
standardswithinthe Community. The Association,actingthrough itsBoard,shallhave

standingand the power to enforcesuch standards.Except for uses by Declarantor the

Association,asdescribedintheprecedingsentences,eachand everyUnitisherebyrestricted
to residentialuseonly.All Unitsshallcomplywiththeapplicablezoningand landuselaws,

includingrestrictionsthatmay restricttheuseas a singlefamilydwelling,as suchterm may
bedefinedby theapplicableordinancesofthe MunicipalAuthority.Notwithstandingtheabove
or anythingcontraryinthisDeclaration,theleasingof Unitsshallnotbe deemed abusiness
orcommercialuse and multipleUnitsmay be leasedto a businessto facilitatea corporate
retreat.

14.24.2No Business.Professional.Commercial or ManufacturinsUse.No

business,professional,commercialor manufacturinguse may be made of any Unitor any
improvement locatedthereon,even though such business,professional,commercial or

manufacturinguse be subordinateor incidentto use ofthe Unit as a residence,and

regardlessofwhetheror notdone forprofitor remuneration.Notwithstandingtheforegoing,
an Owner orOwner's RelatedPartiesresidingin a Unit may conductbusinessactivities
withintheUnit solongas:

(a) the existenceor operationof the businessactivityis not apparentor
detectableby sight,sound or smellfrom outsidetheUnit;

(b) thebusinessactivityconformsto allzoningrequirementsforthe Unit;

(c) thebusinessactivitydoesnotinvolvepersonscomingontotheCommunity
or the Unitor door-to-doorsolicitationofresidentsoftheCommunity; and



(d) the businessactivityis consistentwith the residentialcharacterof the

Community anddoesnotconstitutea nuisance,or a hazardousoroffensiveuse,orthreatenthe

securityor safetyof otherresidentsof the Community, as may be determinedinthesole
discretionoftheBoard.

Notwithstandinganythingin thisDeclarationto the contrary,the Common Area

facilities,includingthe clubhouse,may be reservedand used for businessmeetingsand
businessrelatedfunctions.

14.24.3Maximum Occupancy.In additiontothelimitationsabovesetforth,in
no eventmay a Unitbe occupiedby more personsthanpermittedby applicablelaw.

14.25.4AdditionalStandardsand Regulations.The Association,actingthrough
the Board,shallhave authorityto make and to enforceadditionalRules and Regulations
governingthe use ofUnitswithinthe Community. Such Rulesand Regulationsshallbe

bindingupon allOwners and theirRelatedPartiesuntiland unlessoverruled,canceledor
modifiedin a regularor specialmeetingof the Associationby the voteof bothMembers

representingamajorityofthetotalClass"A" votesintheAssociationand by theClass"B"
Member, so longassuchmembershipshallexist.

14.25On-SiteFuelStorame.No on-sitestorageofgasoline,heatingorotherfuelsshall
be permittedon any partof the Community exceptthatup to five(5) gallonsof fuel

may bestoredon each Unit foremergency purposesand operationof lawn mowers and
similartoolsorequipment,and theAssociationshallbe permittedto storefuelforoperatio
of maintenancevehicles,generatorsand similarequipment.

14.26Golf Carts/ATVs/Motorbikes.No gasoline-poweredgolfcartsshallbe operated
withinthe Community.All golfcartsshallbe powered by electricityor by similarnon-
combustionmeans.AH motorcycles,trailbikes,three-wheeland four-wheelpowereddevices,

automobiles,andtwo-orfour-wheeldriverecreationaltypevehiclesaretobe operatedonlyon
establishedstreetsand parkingareasand arespecificallyprohibitedfrom allotherportions
oftheCommon Area.

14.27Leasinsof Units/Restrictionon Rentals.The leasingofunitsshallbe subjectto

any applicablelaws,including,but not limitedto,theU.S.FairHousingAct,theAct,and
theordinancesof SaintGeorgeCity,Utah.Allleasesshallbe inwriting.The Lesseeshallbe

subjecitothetermsand conditionsof thisDeclarationand theotherGoverningDocuments.
As a conditionofapprovalby the City ofSt.George.the Projectallowsdailyrentalof
Unitsandthe rentalof Unitsisto be performedthrougha licensedpropertymanagement
company.The Board may adoptreasonablerulesregulatingleasingand subleasing;provided,
however,theBoardmay notprohibitor unreasonablyrestrictleasinginany manner,including
limitingdailyrentalsor limitingthe number ofUnitsthatcan be leased.Notwithstanding
the above,an Owner and itsParcelshallbe exempt from any restrictionson leasingas



follows:(a)iftheOwner isinthe military,theOwner may leaseitsUnitfortheperiodof

theOwner's deployment,(b) any leaseto the Owner's parent,child,or sibling.(c)
iftheOwner has been relocatedby itsemployerfora periodof no lessthantwo (2)years,
or (d)ifthe Owner isa trustor otherentitycreatedforestateplanningpurposesifthe

trustorotherestateplanningentitywas createdfor(i)the estateof a currentOwner or
residentoftheUnitsor (ii)the parent,child,or siblingof thecurrentOwner or resident.
The Associationshallcreatea procedure,by ruleor resolution,todetennineand track
the number of rentalsand Unitsthatare subjectto the exclusionsasdescribedin the

precedingsentencesand to ensureconsistentadministrationand enforcementoftherental
restrictions.

14.28Laws and Ordinances.Every Owner and such Owner's RelatedParties,shall

comply with all laws,statutes,ordinancesand rulesof federal,stateand municipal
governmentsapplicableto the Unit and theCommunity, includingany and allapplicable

zoningand landuselaws and ordinances,and any violationthereofmay be considereda
violationofthisDeclaration;provided,the Board shallhave no obligationto takeactionto

enforcesuch laws,statutes,ordinancesand rules.

14.291.)noccupiedResidences.The Owner of a Unitwith an unoccupiedresidence,

includingany mortgageein possessionand any mortgageeobtainingtitleto a Unit by
foreclosureor by any deed or otherarrangementin lieuof foreclosure,is Ilablefor full

observanceand performanceof allterms and conditionsofthisDeclarationand allother

GoverningDocuments,includingin particularbut withoutlimitation:(i)propermaintenance
of theUnitand allimprovementsthereon;(ii)securingoftheunoccupiedresidence,including

fasteningofwindows and lockingof allentryand garage doors,and maintenanceof

appropriatecurtainsor otherpermittedwindow coversinordertopreventunauthorizedentry
oruse;and (iii)suchothermaintenanceas requiredto avoidan appearanceof abandonment

or otherunsightlyor unkemptappearance,

14.30Maintenanceof UtilitiesRequired.All utilityservicesintendedto be provided
to each Unitas originallyconstructed,includingwithoutlimitationwater,sewage,electric

andgasservices,must be maintainedby theOwner atalltimeswhen a residenceisoccupied.

ArticleXV

GeneralProvisions

15.1 Term.The covenantsand restrictionsofthisDeclarationshallrunwithand bind

theCommunity,and shallinuretothebenefitofand shallbe enforceableby theAssociation,
each Owner, and theirrespectivelegalrepresentatives,heirs,successors,and assigns,fora

termof fifty(50)yearsfrom thedatethisDeclarationisRecorded,afterwhich timethey
shallbeautomaticallyextendedforsuccessiveperiodsof ten(10)years,unlessan instrument
inwriting,signedby a majorityof thethenOwners, has been Recordedwithinthetwelve

month periodprecedingtherenewalof thisDeclaration,agreeingto changesaidcovenants



andrestrictions,inwhole or inpart,or totenninatethesame,inwhich casethisDeclaration
shallbe modifiedortenninatedas specifiedtherein.

15.2 Amendment. During the Periodof AdministrativeControl,Declarant,acting
alone,shallhave thesolerightto amend thisDeclaration.AfterthePeriodof Administrative

Control,thisDeclarationmay be amended or terminatedby theaffirmativevoteor written
consent.or any combinationthereof,of Owners of Unitsrepresentingsixty-sevenpercent
(67%)of thetotalvotesin the Association.otwithstandingthe above,afterthe Periodof

AdministrativeControl,any amendment concerninglotboundariesor any Owner's voting
rightsshallrequirethe affirmativevoteor writtenconsent,or any combinationthereofof
Owners ofUnits representingseventy-five(75%) of the totalvotes in the Association,

includingthevoteoftheaffectedOwner. Notwithstandingtheabove,thepercentageofvotes

necessaryto amend a specificclauseshallnot be lessthan the prescribedpercentageof
affirmativevotesrequiredforactionto be taken under thatclause.Any amendment or
terminationofthisDeclarationmustberecordedintheOfficialPublicRecordsofWashington
County,Utah tobe effective.

Ifan Owner consentstoany amendment to or terminationof thisDeclarationor the

Bylaws,itwillbe conclusivelypresumedthatsuch Owner has theauthorityso to consent
and nocontraryprovisioninany Mortgageor contractbetweentheOwner and a thirdparty
willaffectthevalidityofsuch amendment.

No amendment may remove,mvoke, or modify any rightor privilegeof Declarant

withoutthewrittenconsentofDeclarantor theassigneeofsuchrightor privilege.

15.3 Easements for Utilities,Drainage,Etc.There is hereby reservedunto

Declarant,duringthePeriodofAdministrativeControl,theAssociation,and thedesigneesof
each (which may include,withoutlimitation,St.George, Utah, and any water district,

municipalutilitydistrictor otherutility),blanketeasementsupon,across,over,and under
all of the Community for ingress,egress, installation,replacing,repairing,and

maintainingcabletelevisionsystems,mastertelevisionantennasystems,security,and similar

systems,roads,walkways, bicyclepathways,lakes,ponds, wetlands,drainagesystems

(includingalteringdrainageand waterflow),levees,streetlights,signage,and allutilities,

including,but not limitedto,water,sewers,meter boxes,telephones,gas,and electricity;

provided,theexerciseof thiseasementshallnot unreasonablyinterferewiththe use ofany
Unitand,exceptinan emergency,entryintoany Unitshallbe made onlyafterreasonable

noticetotheOwner or occupantthereof.

Withoutlimitingthe generalityof the foregoing,thereare herebyreservedforthe

localwater supplier,electriccompany, and naturalgas supplier,easementsacrossthe

Common Areaforingress,egress,installation,reading,replacing,repairing,and maintaining

utilitymetersandboxes.Notwithstandinganythingto thecontrarycontainedinthisSection,
no sewers,electricallines,waterlines,or otherutilitiesmay be installedor relocatedon the

Community, exceptasmay be appmved by theBoard or as providedby Declarant,



Shouldany entityfurnishinga servicecoveredby thegeneraleasementhereinprovided

requesta specificeasement by separaterecordabledocument, the Board shallhave

therighttograntsuch easementovertheCommon Area withoutconflictingwiththeterms

hereof.The easementsprovidedfor in thisArticleshallin no way adverselyaffectany
otherrecordedeasementon theCommunity.

The Board shallhave,by a two-thirds(2/3)vote,thepower to dedicateportionsof

theCommon Area to St.George,Utah,or toany otherlocal,state,or federalgovernmental

entity.

15.4 PerimeterWall Easement.There isherebycreatedan affirmativeeasementin

favorof Declarant,the Association,and theirRelatedParties,upon,overand acrosseach

Parceladjacentto theperimetersboundariesof theCommunity (andeachParceladjacentto

publicrightofway or theperimeterboundariesof the Community) forreasonableingress,

egress,installation,replacement,maintenanceand repairof any perimeterwallthatislocated

alongaperimeterboundaryoftheCommunity or a publicrightofway.

15.5 DeclarantEasement.There is hereby createda nonexclusiveeasement for

ingressand egressover,forthe rightto go over,underand across,and forthe rightto

enterandremain upon,allportionsof the Community, includingbut not Ilmitedto,the

Common Area(including,butnot limitedtoany privatestreetsand a rightofaccessthrough

any guard gates,key gatesor otheraccesscontrolpoints)for the purpose of enabling
Declarant,and Declarant'sRelatedPartiesand theirrespectiveinvitees,licensees,contractors

andgueststoexerciseDeclarant'srightsand obligationshereunder,and toengageinactivities

reasonablyrelatedtothedevelopment,management,administration,operation,maintenance,
advertisementand saleorrentaloftheportionsoftheCommunity owned by Declarant.This

easementshallbe infavorofDeclarantand itsRelatedPartiesand appurtenancetoportions
oftheCommunity owned by Declarant.The rightsof accessestablishedinthisSectionshall

be exercisedso astoreasonablyminimizeinterferencewiththequietenjoymentofa 1.)nitby
itsOwner or any Occupant.

15.6 AssociationEasement.Thereisherebycreateda nonexclusiveeasementinfavor

oftheAssociationforingressand egressovertheentireCommunity (excepttheinteriorofan

occupieddwellingunit)forthe purposeof enablingthe Associationand itscontractorsand

RelatedPartiesto implement the provisionsof thisDeclaration.The rightsof access

establishedinthisSectionshallbe exercisedso as to reasonablyminimizeinterferencewith

thequietenjoymentof a Unit by itsOwner and any Occupant.Every Unit isalsohereby

subjectedto anonexclusiveeasementforoversprayand runoffofwaterfrom any irrigation

systems servingtheCommon Area or Areas of Common Responsibility.Under no

circumstancewilltheAssociationor any RelatedPartof theAssociationbe responsiblefor

anypropertydamage or personalinjuryresultingfrom any oversprayor from theoperation
oftheirrigationsystemsservingtheCommon Area or Areas ofCommon Responsibility.



15.7 UtilityCross Easements.Each Unit shallbe subjectto and benefitfrom

easementsunder,above and throughthe Unit and adjoiningUnitsforutilities,such as,

culinarywater,sanitarysewer,electricity,naturalgas,airconditionerlines,ventilationlines,
telecommunicationlines,etc.to the extentnecessaryfor the properconstructionand

operationofthe Unitsin accordancewith the designand architecturalstyleof such Units
andtheCommunity.Such utilitiesshallbe placedwithintheexteriorwalls,partywalls,attic,
and/orunderthefoundation.Any work performedrelatedtosuch utilitiesshallbe performed
by theAssociationand an Owner shallnot have therightto modify or interferewithsuch

utilities.The Associationshallhave the benefitof the easementsgrantedhereinand shall
havetherightto reasonablyaccesseach Unit to the extentnecessaryto access,inspect,
install.place,repair,maintain,andremove such utilities.The Associationshallrepairany
damage toa Unitcausedby suchentryand activityby theAssociation.The Associationshall

provide prior written notice to the Owner
of any Unit that is subject to any work related to the

installation,placement,or maintenanceofany such utilities.The Associationshallusegood
faitheffortsto minimizeany disturbancetotheOwner'suse and enjoymentof theOwner's
Unitrelatedto theinstallation,placement,maintenance,or removalof such utilities,

15.8 ServicesEasement.The Common Area shallbe subjecttoa licensegrantedto

St.GeorgeCityand otherMunicipalAuthoritiesforingresstoand egressfrom and acrossthe
Common Areas,includingany sidewalksand parkingareasforthe purposeof providing

police,fireand emergencyservices.

15.9 EncroachmentEasements.Each Unitshallbe subjecttoand benefitfrom (a)an
easement for encroachmentof enves,roofoverhangsand otherarchitecturaland design
featuresthatmay encroachoverthe verticalplaneof any Unit;(b)an easementforstorm
waterdrainagefrom theroofand raingutterfrom one Unitto anotherUnitand thenatural

drainageof waterfrom UnittoUnitinaccordancewiththearchitecturaldesignoftheUnits;
and (c)an easementwithinpartywallsfor utilities,electricalcables,telecommunication
cablesand lines,and othersimilarimprovementsthatarecommonly locatedininteriorand/or

exteriorwalls.

15.10Access Control.The Association,or itsduly delegatedrepresentative,may

operatean accesscontrolsystemfortheCommunity or any portionoftheCommunity.

15.11Severability.Invalidationof any one of thesecovenantsor restrictionsby

judgmentor courtordershallinno way affectany otherprovisions,which shallremainin
fullforceand effect.

15.12Rightof Entry.In additiontoany otherrightssetforthherein,theAssociation
shallhave theright,but nottheobligation,to enterintoany Unitforemergency,security,
andsafetyreasons,which rightmay be exercisedby theBoard,ortheAssociation'sofficers,

agents,employees,or managers,and allpolicemen,firemen,ambulancepersonnel,andsimilar

emergencypersonnelintheperformanceof theirrespectiveduties.Exceptin an emergency



situation,entryshallonlybe duringreasonablehoursand afternoticetotheOwner consistent
withthetermsand conditionsofthisDeclaration.

15.13Perpetuities.Pursuantto U.C.A. 5 57-Ba-108,theruleagainstperpetuitiesand
the ruleagainstunreasonablerestraintson alienationofrealestatemay not defeata

provisionofthisDeclaration.If any of the covenants,conditions,restrictionsor other

provisionsof thisDeclarationshallbe unlawful,void,or voidablefor violationoftherule

againstperpetuities,thensuchprovisionshallcontinueonlyuntiltwenty-one(21)yearsafter
thedeathofthelastsurvivorofthenow livingdescendantsof Elizabethfl.Queen ofEngland;
provided,however,totheextentapplicable,thisDeclarationissubjecttotheUtah Statutory
RuleAgainstPerpetuities(U.C.A,975-2-1201,etseq.).The covenants,conditions,astrictions,
or otherprovisionsof thisDeclarationshallcontinuethe longestperiodpermittedby
applicablelaw.

15.14Litigation.No judicialor administrativeproceedingshallbe commenced or

prosecutedby the Associationunlessapproved by Declarant(ifduringthe Periodof
AdministrativeControl)and a voteofseventy-fivepercent(75%) oftheClass"A" Members.
ThisSectionshallnotapply,however,to (a)actionsbroughtby theAssociationto enforce
theprovisionsof thisDeclaration(including,withoutlimitation,theforeclosureof liens),(b)
theimpositionand collectionof Assessmentsas providedin ArticleXII hereof,(c)
proceedingsinvolvingchallengestoad valoremtaxation,or (d)counterclaimsbroughtby the
Associationinproceedingsinstitutedagainstit.

15.15CumulativeEffect:Conflict.In theeventof a conflictbetweenor among this
Declarationand theGoverningDocuments,the more restrictivecovenantsand restrictions
shallgovern.

15.16 Use of the Words "The LoftsatGreen Valley".No Person shalluse
the term "The Loffs at Green Valley;" "Lofts at Green Valley"
any derivativethereofin any printedor promotionalmaterialwithoutthe priorwritten
consent of Declarant. However, an Owner may use the terms"The LoilsatGreen

Valley"or "LoffsatGreen Valley" in printedor promotionalmatter where such term
is used solelyto specifythattheirparticularpmperty is locatedwithintheProjector

Community.The Associationshallbe entitledtouse the terms"The LoftsatGreenValley"
or "LoftsatGreenValley"in itsname.

15.17Limitationof Liability;Indemnification.

15.17.1In General.To the maximum extentpermittedby the Utah Revised

NonprofitCorporationAct (U.C.A (16-65-101,etseq.),theAssociationshallindemnifythe

followingPersonsagainstallexpensesand liabilitiesactuallyincurredby such Personsin
connectionwith a proceeding(asdefinedin U.C.A. gl6-6a-102(37)),includingbut not
limitedto,attorney'sfees,witnessfees(includingexpertwitnessfees),costs,and litigation
relatedexpenses,reasonablyincurredor imposed upon them in connectionwith any



proceedingtowhichtheymay be parties,or inwhich theymay become involved,by reason
oftheirbeingorhavingservedinthosecapacitieson behalfoftheAssociation(orby reason
ofhavingappointed,removed or controlledorfailedto controlmembers oftheBoard orthe

DRC), or any settlementof any such proceeding:(i)every directorand officerof the

Association,(ii)every member ofthe DRC or othercommitteesof the Association,(iii)
Declarantand theDeclarantRelatedParties,and (iv)allemployeesoftheAssociation.The
Board furthermay electto indemnifyanyagentof theAssociation.Any Persondescribedin

phrases(i),(ii),(iii)and (iv)of the firstsentenceofthisSectionshallbe entitledto
indemnificationwhetheror not such Personisservinginthespecifiedcapacityatthe time
theexpensesareincurred,and the Associationshallpay orreimbursereasonableexpenses
incurredby any such Person who was, is or is threatened to be
made a partyina proceeding,inadvanceof the finaldispositionof theproceeding,tothe

maximum extent permitted by the Section 16-6a-
904 of the Utah Revised Nonprofit CorporationAct (as emended from time
to time);provided,however,thatpayment or reimbursementofexpensespursuantto the

proceduressetforthin the Utah RevisedNonprofitCorporationAct may be conditioned

upona showing,satisfactoryto the Boani in itssolediscretion,of thefinancialabilityof
thePersonin questionto make the repaymentreferredto in such Section.This rightof

indemnificationshallbe in additionto,and not exclusiveof,allotherrightstowhich
thePersonto be indemnifiedmay be entitledat law or otherwise.

15.17.2Non-LiabilityofOfficials.To thefullestextentpermittedby law,none
of the followingPersons(the"ReleasedPersons")shallbe liableto any Member, Owner,
Lessee,Occupant,theAssociationor any otherPersonforany damage, lossor prejudice
suffendor claimed on accountof any decision,approvalor disapprovalof plansor

specifications(whetheror not defective),courseof action,act,inaction,omission,error,

negligenceor the likemade in good faithand which the followingPersonsreasonably
believedtobewithinthescopeoftheirrepresentativeduties:(i)everydirectorand officerof
theAssociation,(ii)everymember of theDRC, or othercommitteesof theAssociation,(iii)
Declarantand theDeclarantRelatedParties,and (iv)allemployeesof theAssociation.Each

Owner, Occupantand otherPersonhavingany interestin theCommunity or enteringupon
orusingany portionoftheCommunity isdeemed to acknowledgeand acceptthefollowing:

(a) None of the ReleasedPersonsshallbe liableor responsiblefor,or
in any manner be guarantoror insurerof,the health,safety,or welfareof any Owner,

Occupantor otherPersonenteringupon or making use of any portionof theCommunity.
Each Owner,Occupant and otherPersonassumes allrisksassociatedwith the use and

enjoyment of theCommunity, includingbut not limitedto, any recreationalfacilities

upon or withintheCommunity.

(b) None ofthe ReleasedPersonsshallbe liableor responsiblefor any

personalinjuy,illnessor any otherlossor damage causedby thepresenceor malfunction
ofany utilityline,equipmentor substation,adjacentto,near,over,or on the Community.
Each Owner,Occupantand otherPersonassumesallrisksof personalinjury,illnessorother



Iassor damage arisingfrom the presenceofmalfunctionofany utilityline,equipmentor
substationadjacentto.near,overor on theCommunity.

(c) No provisionofthisDeclarationor any other GoverningDocument
shallbe construedor interpretedas creatinga duty by any ofthe ReleasedPersonsto

protectorfurtherthehealth,safetyorwelfareof any Person,even iffundsoftheAssociation
areused forsuch a purpose.

15.17.3LiabilityArisineFrom Conduct of Owners. Each Owner, Lessee,
Occupant,and theirrespectiveRelatedPartieshereby indemnifies,holds harmless,and

agreestodefend(withcounselreasonablyacceptabletotheindemnifiedparty)theDeclarant,
theAssociation,and theirRelatedPartiesfrom and againstallclaims,damages, suits,
judgments,courtcosts,attorney'sfees,attachmentsand allother legalactionscaused

throughthewillfulornegligentactoromissionof an Owner, a Lessee,an Occupant,ortheir

respectiveRelatedParties.

15.17.4SubsequentStatutoryAuthority.Ifany applicablelaw,whetherstateor

federal,isconstruedor amended to furthereliminateor limitliabilityorauthorizingfurther
indemnificationthan as permittedor requiredby thisSection15.17,then liabilitywillbe
limitedor expandedto thefullestextentpermittedby such applicablelaw.

15.17.5No Impairment.Any repeal,amendment or modificationofthisSection
15.17may notadverselyaffectany rightsorprotectionexistingatthetimeoftheamendment.

15.18Request for PavoffInformation.An Owner may requestpayoffinformation
fromtheAssociationneededinconnectionwiththe financing,refinancing,or closingof an
Owner'sParcelby:(a)providingwrittennoticetothedesignatedmanagerfortheAssociation

requestingthepay offinformation,which noticemust contain(i)thename,telephonenumber,
and addressofthepersonmaking therequest,and (ii)thefacsimilenumberoremailaddress
fordeliveryofthepayoffinformation,and (b)a writtenconsentforthereleaseofthepayoff
information,which identifiesthepersonrequestingtheinformationas a persontowhom the

payoffinformationmay be released,and signedand datedby theOwner oftheParcelfor
whichthepayoffinformationisrequested.The Associationmay chargea feeassociatedwith

providingthe payoffinformation,which fee shallnot exceedtheamount permittedunder

applicablelawand shallbe subjectto any requirementssetforthinapplicablelaw.

15.19Noticeof Saleor Transferof Title.Intheeventthatany Owner desirestosell
or otherwisetransfertitleto hisor herUnit,such Owner shallgivetheAssociationat lea
stseven(7)days priorwrittennoticeof thename and addressofthepurchaserortransferee,
thedateofsuch transferof title,and such otherinformationas theBoard may reasonably
require.A "transfer"shallincludethefollowing:(a)a conveyance,sale,or othertransferof
alotby deed,(b)thegrantingof a lifeestateina Unit,(c)iftheUnitisowned by a limited

liabilitycompany,corporation,partnership,or otherbusinessentity,the saleor transferof
more than seventy-fivepercent(75%) ofthe businessentity'sshare,stock,membership
interests,or partnershipinterestsina twelve(12)month period.Untilsuch writtennoticeis



receivedby the Association,thetransferorshallcontinueto be jointlyand severally

responsiblefor allobligationsof the Owner of the Unit hereunder,includingpayment of

assessments,notwithstandingthetransferof titletotheUnit.

15.20Notices.An notice rovidedunderthisDeclarationshallbe rovidedinwritin
and sentor transmittedby one of the followingmeans:(a)personallyserved,(b)sentby

overnightcourierby a nationaldeliveryservicethatmaintainstrackinginformation,or (c)
sentby UnitedStatescertifiedmail,returnreceiptrequested,withpostageprepaid;addressed

totheOwner attheaddressprovidedby theOwner to theAssociationor totheAssociation

attheaddressof theAssociation.An Owner may by noticeatany time and from timeto

timedesignatea differentaddressto which noticesshallbe sent.Such notices,demands or

declarationsshallbe deemed sufficientlyservedor deliveredforallpurposeshereunderwhen
deliveredor when deliveryisdeniedifattemptedto be deliveredat theappropriateaddre

ss.TheAssociationmay providenoticeby electronicmeans,includingtextmessage,email,or

throughtheAssociation'swebsite;provided,however,an Owner, upon writtennoticetothe

Association,may requiretheAssociationto providesecondarynoticeto theOwner by First
ClassUnitedStatesmail.

ArticleXVI

MortgageeProvisions

The followingprovisionsare forthe benefitof holdersof firstMortgageson Units
intheCommunity. The provisionsof thisArticleapplyto boththisDeclarationand to the

Bylaws,notwithstandingany otherprovisionscontainedtherein.

16.1 Noticesof Action.An institutionalholder,insurer,or guarantorof a first

Mortgage who provideswrittenrequestto theAssociation(suchrequestto statethename
andaddressof suchholder,insurer,or guarantorand thestreetaddressof theUnittowhich

itsMortgage relates,thereforebecoming an "EligibleHolder"),willbe entitledto timely
writtennoticeof:

(a) any condemnationlossor any casualtylosswhich affectsany Uniton

which thereisa firstMortgageheld,insured,or guaranteedby suchEligibleHolderor any
Common Area servingtheCommunity withinwhich such Unitislocated;

(b) any delinquencyin the payment of assessmentsor chargesowed on a

UnitsubjecttotheMortgageof such EligibleHolder,where such delinquencyhascontinued

fora periodof sixty(60)days,or any otherviolationof thisDeclarationor otherGoverning
Documents relatingtosuchUnitor theOwner or occupantthereofwhich isnoteuredwithin

sixty(60)days;



(c) any lapse,cancellation,or materialmodificationof any insurancepolicy
maintainedby theAssociationand coveringtheUnit upon which thereisa firstMortgage
held,insured,or guaranteedby such EligibleHolder;or

(d) any proposedactionwhich would requirethe consentof a specified
percentageof EligibleHolders.

16.2 No Priority.No provisionofthisDeclarationortheotherGoverningDocuments

givesor shallbe construedas givingany Owner or otherpartypriorityover any rights
ofthe firstMortgageeof any Unit in the case of distributionto such Owner ofinsurance

proceedsorcondemnationawanisforlossesto or a takingoftheCommon Area.

163 Noticeto Associatiqn.Upon request,each Owner shallbe obligatedtofurnish
totheAssociationthename and addressof the holderofany Mortgage encumberingsuch
Owner'sUnit.

16.4 ApplicabilityofArticleXVI.NothingcontainedinthisArticleshallbeconstrued
toreducethepercentagevotethatmust otherwisebe obtainedunderthisDeclaration,Bylaws,
or Utah law forany oftheactssetout inthisArticle.

16.5 MortgageeRights.The Board may conditiontheeffectivenessof an Owner's
actionsspecifiedinthisDeclarationon theapprovalof a specifiednumber or percentageof

Mortgageesholdinga securityinterestin the Unitswithinthe Project;or conditionthe
effectivenessof theAssociationactionsspecifiedin thisDeclarationon the approvalof a

specifiednumber or percentageof Mortgagee'sthathave extendedcredittotheAssociation.

Notwithstandingthe foregoing,such actionor conditionmay not:(a)deny or delegatethe
Owners'or the Board'scontroloverthe Association'sgeneraladministrativeaffairs;(b)pr
eventtheAssociationor Board fromcommencing,interveningin,or settlingany litigationor

proceeding;or (c)preventan insurancetrusteeor theAssociationfrom receivingor distri

butinginsuranceproceeds.The Board,however,may (i)requiretheAssociationtodepositthe

Association'sAssessmentsbeforedefaultwiththe Mortgagee'sassignedthe income;or (ii)
requiretheAssociationto increasean assessmentattheMortgagee'sdirectionby an amount

reasonablynecessaryto pay the loaninaccordancewiththeloanterms.

Ifa Mortgagee'sconsentisrequiredto amend thisDeclarationor theBylaws or for
anotherAssociationaction,such consentis presumed to have been grantedif:(a)the
Associationsends writtennoticeof the proposedamendment or actionby certifiedor

registeredmail to theMortgagee'saddressstatedin a recordeddocument evidencingthe

securityinterest;and (b)thepersondesignatedina noticetoreceivetheMortgagee'sresponse
does not receivea responsewithinsixty(60)days afterthe Associationsendsthenotice
as providedherein.Ifa Mortgagee'saddressforreceivingnoticeisnotstatedinarecorded
document evidencingthesecurityinterest,theAssociationshallusereasonableeffortstofind
a mailingaddressfor the Mortgagee and may send the noticeto any addressobtained

throughsuch efforts.Ifa Mortgagee respondsin writingwithinsixty(60)daysafterthe



Associationsends noticeas providedabove thatthe securityinteresthasbeenassigned
or conveyed to anotherperson,the Associationshall:(i)send a noticeto theperson

assignedor conveyedthesecurityinterestattheaddressprovidedby thesecurityholderin

thesecurityholder'sresponse;or (ii)ifno addressisprovided:(1)use reasonableeffortsto

finda mailingaddressforthe personassignedor conveyedthe securityinterest;and (2)
send noticeby certifiedor registeredmailtothepersonattheaddressthattheAssociation

finds.The Associationmay not presume the Mortgagee'sconsentisobtainedunlessthe

persondesignatedina noticeto receivetheresponsefrom thepersonassignedor conveyed
thesecurityinterestdoesnotreceivea responsewithinsixty(60)days aftertheAssociation

sendsthenotice.

Subjectapplicablelaw,a Mortgageewhich has extendedcredittoan Association

securedby an assigmnentofincomeoran encumbranceoftheCommon Area may enforcethe

Mortgagee'ssecurityagreementas providedintheagreement.

ArticleXVil

Declarant'sRights

17.1 Transferof Rights.Any or allofthespecialrightsand obligationsofDeclarant

setforthin thisDeclarationor the otherGoverningDocuments may be transferredto other

Persons,providedthatthetransfershallnotreduceanobligationnorenlargea rightbeyondthat

containedhereinor intheotherGoverningDocument,as applicable,and providedfurther,no

such transfershall be effectiveunless it is in a writteninstrumentsigned by
Declarantand dulyrecordedinthepublicrecordsofWashingtonCounty,Utah.

17.2 Constructionand SaleActivity.Notwithstandingany provisionscontainedin

thisDeclarationto the contrary,so long as constructionand initialsaleof Unitsshall

continue,itshallbe expresslypermissiblefor Declarantand any builderdesignatedby
Declarantto maintainand cany on upon portionsof theCommon Area such facilitiesand

activitiesas,in the soleopinionof Declarant,may be reasonablyrequired,convenient,or

incidentalto theconstructionor saleofsuch Units,including,but not limitedto,business

offices,signs,model units,and salesoffices,and Declarantand such designatedbuilder(s)
shallhave easementsforaccesstoand useofsuch facilities.The righttomaintainand carry
on such facilitiesand activitiesshallincludespecifically,withoutlimitation,therightto use

Unitsowned by Declarantand any clubhouseorcommunity centerwhich may be owned by
theAssociation,as models and salesoffices,respectively.

17.3 Apolication to Declarant.Notwithstandinganythingcontainedin this

Declarationto thecontrary,none of the restrictionscontainedin thisDeclarationshallbe

construedor deemed to limitor prohibitany actof Declarant,Declarant'sRelatedPartiesor

contractors,or partiesdesignatedby Declarantin connectionwith the construction,

completion,saleor leasingoftheUnits,Common Area or theCommunity. Withoutlimiting



the generalityof thisArticleXVII in any way, and notwithstandinganythingto the contrary
containedin this Declaration,(a)Declarantisexpresslyexempted from the provisionsof

thisDeclaration requiringsubmissionto or authorizationsby the DRC, (b)Declarantshall

have the rightto erect, operateand maintainone or more administrativeand salesoffices

on any portionof the Community owned by or leasedto Declarantor the Association

(includingbut not limitedto Units),and (c)neitherthe provisionsof ArticleXIII,nor the

ArchitecturalGuidelines,nor any comparable provisionsin any Governing Document shall

apply to Improvements builtby Declarant,and any Improvements builtby Declarantmay
have an architecturalstyleand presented generalaestheticsthatare quitedifferentfrom the

architecturalstyleand aestheticselsewhereinthe Community or the Community.

17.4 No Recordation. So long as Declarantcontinuesto have rightsunder this

paragraph,no Person shallrecordany declarationof covenants,conditionsand restrictions,or

declarationof condominium, PUD, orsimilarinstrumentaffectingany portionof theCommunity
withoutDeclarant'sreview and writtenconsentthereto,and any attemptedrecordationwithout

complianceherewithshallresultinsuch declarationof covenants,conditionsand restrictions,or

declarationsorsimilarinstrmentbeingvoidand ofno forceand effectunlesssubsequentlyapproved

by recordedconsentsignedby Declarent.

IN WITNESS WHEREOF, Declaranthas executedthisDeclarationthis)# day of September-

The LoftsDevelopment,LLC

A Utah limitedliabilitycompany

Dave Nasal,Manager

StateofUtah )
ss:

Washington County )

On thedday of , personallyappearedbeforeme DAVID NASAL, known to

me orprovedtome on thebasisof satisfactoryevidence,tobe thesignorabove,and witnessed

untilme thathe isthedulyappointedmanager ofThe LoftsDevelopment,LLC a Utah limited

liabilitycompany and isdulyauthorizedtoexecutetheabove instrumenton behalfofThe Lofts

Development,LLC, and who acknowledged tome he executeditforitsstatedpurpose.

EDG H.WILCOX
'

COMM #689829
NotaryPublic

2020 NotaryP c

Commission Expires: A



EXHIBIT A

LegalDescription

Parcel:SG-6-2-35-400512

LegalS:35T:42S R:16W S:34T:42S R:16W BEGINNING AT A POINT N00*48'55"E67.51FEET ALONG THE
SECTION LINEAND N90*00'00"E390.22FEET FROM THE WEST QUARTER CORNER OF SECTION 35,
TOWNSHIP 42 SOUTH, RANGE 16WEST, SALT LAKE BASE AND MERIDIAN,SAID POINT ALSO BEING AN
ANGLE POINT ON THE EAST BOUNDARY OF THE DEEDED PARCEL RECORDED AS ENTRY NUMBER
933953INBOOK 1724PAGE 2655EXHIBIT"A",AND RUNNING THENCE N34*13'37"W 861.97FEET ALONG
THE EAST BOUNDARY OF SAID DEEDED PARCEL RECORDED AS ENTRY NUMBER 933953BOOK 1724
PAGE 2655EXHIBIT"A"AND TO AND ALONG THE EAST LINEOF WORLD MARK, THE CLUB AT ST.GEORGE
PHASE 1THENCE N54*57'51"E31.59FEET;THENCE N34*13'37"W139.92FEET;THENCE N55*46'23"E68.43

FEET; THENCE N80*49'31"E56.69FEET; THENCE NS5*46'23"E55.97FEET;THENCE N30*39'58"E29.29

FEET:THENCE N55*46'23"E81.32FEET;THENCE S34*36'40"E254.67FEET AND S88*32'51"E22.48FEET
TO AN ANGLE POINT ON THE THE BOUNDARY OF LAS PALMAS RESORT CONDOMINIUMS -PHASE 1-B,
THENCE S01*27'O9"W80.00FEET ALONG SAID BOUNDARY OF LAS PALMAS RESORT CONDOMINIUMS -

PHASE 1-B;THENCE S34*08'51"E723.37FEET ALONG SAID BOUNDARY OF LAS PALMAS RESORT
CONDOMINIUMS - PHASE 1-BAND THE BOUNDARIES OF LAS PALMAS RESORT CONDOMINIUMS II-

PHASE -1,LAS PALMAS RESORT CONDOMINIUMS II-PHASE -2,LAS PALMAS RESORT CONDOMINIUMS
II-PHASE -7TO AN ANGLE POINT OF SAIDLAS PALMAS RESORT CONDOMINIUMS II-PHASE -7;THENCE
S01*24'52"W288.74FEET ALONG SAID BOUNDARY LINE;THENCE N88*42'01"W8838 FEET;THENCE
N21*23'52"E106.38FEET;TO THE POINT OF CURVATURE OF A125.00FOOT RADIUS CURVE TO THE LEFT

(LONG CHORD BEARS NO8*18'39'W123.90FEET);THENCE 129.63FEET ALONG THE ARC OF SAIDCURVE;
THENCE N38*01'11"W276.81FEET TO THE POINT OF CURVATURE OF A 475.00FOOT RADIUS CURVE TO
THE RIGHT (LONG CHORD BEARS N36*07'23"W31.43FEET);THENCE 31.44FEET ALONG THE ARC OF
SAIDCURVE; THENCE N34*13'37"W130.39FEET;THENCE S55*46'23"W50.00FEET;THENCE S34*13'37"E
130.38FEET TO THE POINT OF CURVATURE OF A 525.00FOOT RADIUS CURVE TO THE LEFT (LONG
CHORD BEARS S36*07'25"E34.74FEET);THENCE 34.75FEET ALONG THE ARC OF SAIDCURVE; THENCE
S38*01'111"E276.81FEET TO THE POINT OF CURVATURE OF A 75.00FOOT RADIUS CURVE TO THE
RIGHT (LONG CHORD BEARS SO8*18'43"E74.34FEET);THENCE 77.78FEET ALONG THE ARC OF SAID

CURVE; THENCE S21*23'52"W106.93FEET TO THE POINT OF CURVATURE OF A125.00FOOT RADIUS
CURVE TO THE RIGHT (LONG CHORD BEARS S25*35'32"W18.29FEET);THENCE 18.31FEET ALONG THE
ARC OF SAIDCURVE; THENCE N88*42'01"W24.87FEET TO A POINT ON A 1004.99FOOT RADIUS NON-
TANGENT CURVE TO THE LEFT (LONG CHORD BEARS NS4*59'36"W175.40 FEET); THENCE
NORTHWESTERLY 175.62FEET ALONG THE ARC OF SAID CURVE TO AN ANGLE POINT OF THE
WARRANTY DEED RECORDED AS ENTRY NUMBER 933953,IN BOOK 1724,PAGE 2655,EXHIBIT"A";
THENCE N30*00'00"E89.42FEET ALONG SAIDBOUNDARY TO THE POINT OF BEGINNING.



EXHIBIT B

Articlesand BylawsofThe LoftsatGreenValley
Owners Association,Inc.

(attached)
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UtahDiv.0fCorp.&Comm.Code

ARTICLES OF INCORPORATION

OF

Lor Ts AT GREEN VALLEY OWNERs AssocIATION, INc.

(AUtahNeaproAtCoggeration)

The undersigned.naturalpersonovertheage oftwenty<aeyears,actiagas incorporator
of a nonprofitcorporationpursuanttotheUtah Noopofit Corporationand theCondominitan

OwnershipAct,herebyadoptthefollowingArticlesofIncorporationforsaidcorporation:

ARTICLE I

NAME

The name ofthenonprofitcorporationisLollsat Green ValleyOwners .

Inc.,a UtahNonprofitcorporadon(the"Association"). Departmentorceamerce
DivisionofCorporabiansandCommerpia'Co
IherebyCertifiedthatP foregoin be fi

ARTICLE II andapprovedonthis earor yo./
InthisofficeofthisDivisionandb rebyi we

PERIOD OF DURATION niscementsnerent

The periodofdurationoftheAssociationshallbeperpetuat*Examiner (4 oate 7

ARTICLE III
a gg KathyBdig

DivisionDirector

The Associationisorganisedasa nonprofitcosporadanand shallbe operatedexclusively
forthe purposeof owning, maintaining,operating,and governingutilities,common amas,

amenities,archhecturalcontrolandothercommon assetsofthetowahome community known as

The LoffsatOrsen Valley(the"Project)locatedinSaintGeorge,WashingtonCounty,Stateof

Utah. The Associationisorganizedand shallbe operatedtoperformthefunctionsand provide
theservicescontemplatedhA intheBylaws of tboAssociation,and intheDeclarationof
Covenants,ConditionsEasements and ProtectiveRestrictionsfor theLets at Green Valley.

Spechically,butwhbout limitation,theAssociationshallhavetherightanddutytoenforceallof

theprovisionsof theDeclaration;tomaintain,preserveand improvethepropertywithinthe

Project;toown, keep and maintainthecommon areaswithintheProject,and to transactsuch

otherbusinessasispermittedby law. No dividendsshaHbepaidandno partofthenotincome

of theAssociation,ifany,shallbe distributedto the members,Directors,or officersof the

Association,exceptasotherwiseprovidedherein,orby law.

ARTICLE IV

POWERS

Inadditiontohavingthepower todo attyand allthingsthata nonprofitcorporationmay
now orhereaftordo underthelawsoftheStateofUtah,theAssociationshallhavethepower to

do any and allthingsthattheAssociationisauthorizedorrequiredtodo undertheByinwa ofthe

SEP le '17 12:15
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Association,ortheDeclaration,asthesame may ilomtimetotimebe amended,includingthe

specificpower tofix,levyand collectthechargesand assessmentsasprovidedintheDeclaradon
or Bylaws In addition,the Associationshallhave allpowers and dutiessetforthin the

Condominium OwnershipAct,excepttotheextenttheyarelimitedby theseArticles;and the

Declaradonand allthepowersand dudesreasonablynecessarytooperatetomanage theProject.
Saidpowersshallincludebutarenotlimitedtothefollowingpowers'

1. To meke and collectassessmentsagainstmembers inordertodefrayttheProject's
costs,expensesand losses. *

n. To usetheproceedsofassessmentsa theexerciseofitspowersanddates.
iii, To repair,replace,roaintainandoperatetheProject, r
iv To purchaseinsuranceon theproperlyand insurancefortheprotectionof the

Associataonand itsmembers.
v. To reconstractknprovementsaftercasualtyandtofurtherunprovetheproperty.
vi To make and amend reasonablerulesand regulationsastothe'useofany portion
oftheProject,includingtheunitstherein.
vil. To approveordisapprovethetransfer,mortgage,andownershipofanyportionof

theProjectprovidedby theDealarationandBylaws,
viii To enforce,by any legalmeane,theprovialonsoftheDeclaration,theseArticles

and BylawsoftheAssociation,andtherulosandresulationsfortheuseoftheProject.
ix To contractforthemanagement oftheProjectand todelegatetothecontractorall
thepowers,dutiesand rightsof theAssociation,exceptthosewhIch arespecifically
requhedby theDeclarationtobe approvedby theBoardofDirectorsorby themembers
oftheAssociation.

ARTICLE V

MEMBERSHIP .

The Associationshallhavemandatorymembershipconsistmgofalloftherecordowners

ofany unitwithinOnePrqject,asrecoded intherecordsofWashingtonCounty,Stateofptah.

Membership intheAssociationshallbe mandatoryand notoptional.Each membership m the

Associationshallbe inppwtonanttoand shaHnotbe separatedfromtheunittowhich itrelates.A

changeof memberatup intheAssociationaballbe estabkshedby therecordinginthepublic
recordsof Washmaton County. Stateof Utah,of a decd or otherinstrument'transferring

ownershipand estabitshinga secosdtitletoa unitwithinthePrqjectand thed@hworyto the
Assootationofa certifiedcopy ofsuchinstrument.No personorentityotherthana owner

ofa unitinthePtq)ectmay be a member oftheAssociation.

ARTICLE VI

STUCK AND MEMBERSHIP CERTIFICATES ; I
Si-P18'17 PV12:2041
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I
V
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The Corporationshallnot issuestock The Associationmay issuecardAcatesof

membership,but such cartlScatesshallnot be necessaryto evidencemembership in the

Association.Membership intheAssociationshallbeginimmediatelyand automaticallyupon

becoming a secordowacr of the unitto which such membershipapportainsand shallcease

immedialelyand automaticallyupon ceasingtobe a recordownerofsuchunit.

ARTICLE VII
e1 ENTS

Members oftheAssociationshallbe subjecttoassessmentsby theAssociationfrom time
totimeinaccordancewiththeprovisionsoftheDeclaration,theBylaws and applicablelaw and

shallbe liabletotheAssociationforpaymentofsuchassessments.

ARTICLE VIII
INITIAL PRINCIPAL OFFICE AND REGISTERED AGENT

The mitialprincipalofficeoftheAssociationshallbe locatedat1999 W Caryon How

DL, SaintGeorge,Utab,84770 where theinitiallegasteredagentoftheAssociationshallbe S.
James Pads locatedat748 W. Morby St.,Washington,Utab84780. Iknow and understandthe

dutiesandresponsibilitiesofa RegisteredAgent assorforthintheUtahCode Ann. (16-108-501
through(16-108-504.and Iherebyacceptthosedutiesand

responsibilth3
DATED thisA sy of Sy tras.2017. ****** '

S.JamisPark

ARTICLE IX

INITIAL MEMBERS

The smtselmember oftheAssociationasasfollows.

The Lo8s Development,LLC

ARTICLE X

INITIAL BOARD OF DIRECTORS

The effairsof dioAssociationshallbe managed by a Board ofDirectoradonsisungof

suchnumber ofDirectorsasshallbe detenmnedby theBylaws,butinno easeshalltherebe less

thanthree(3)Directorsintheabsenowofsuchdetermination,theBoard shallconsistofthree

(3)Directorselectedattheannualmembers' meetingm themanner provideda theBylaws.

SEP 18 '17PM12:20
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I

I

Any senasmng DirectorsoftheBoardofDnectorsmay fillany vacancym theBoardasprovided
intheBylaws.

The firstelectionofDirectorsshallnotbe holduntilafter100% ofalloftheUnitshave

been soldby theDeclarant(includingsuchlotsasmay beaddedasallowedby theDeclaration),
oruntilthesaidDeclarantelectsand termmatesitscontroloftheProject,whicheveooccurefirst,

Untilsuchtime,theDoctors named herom shallserveuntdthefirstelectionof-Directorsis

held. The Dhectorsnamed hereinshallfillanyvacancieson theBoardoccurringbeforethefkst

electionat theirpleasure. The names and addressesof themembers of the firstBoard of

Dircotorsareasfollows:

Dave Nasal Dwain Schallenberger S.JamesPark

2513 S.2260 8 1091N. VentanaDr. I173S.250 W. Ste311

SaintGeorge,Utah 84770 Washington,Utah 84780 SaintGeorge,Utah 84770

The abovenamed DirectorsshallholdofRaeuntilthcarsuccessorsareclearedatthefirst

electionofDirectorsandhavequalifiedoruntilotherwiseremovedfromoffice.

ARTICLE XI

OWTICERS AND MANAGEMENT
I

At theelectionoftheBoard ofDirectors,theAssociation'saffaksshdilbe administered

by oficerselectedatthefirstmeetingoftheBoerdofDirectorsfollowingtheannualmembers'

meeting Such ofHearsshallserveatthepleasuseoftheBoardofDirectors Altematively,at

the electionof the Board of Disectors,itmay dologateto a professionalmanagement

orgammationormdsvadualsuchofItsmanagerialduties,responanbdities,functionsaridpowersas

areproperlydologable,orthoseofany oflker.Such dologationshallbe valid,however,onlyif

made by wndon contract.

ARTICLE XII

INDEMNIFICATION

Each Directorand eachofficeroftheAssociationshallbe indemnifledby theAssoolation

againstallliabilitiesand expenses,includingattorney'sfeesreasonablyinewredor imposedon

him orherinconnectionwithany proceedingtowhichhe orshemay be a pahy,orinwhichhe

orshemay become involved,by reasonoftheirbeingorhavingbeenan dfBeerordirectorofthe

Assoonationsorany settlementthereof,regardicasofwhetherhe orsheasan officerorDucatorat

thetimesuchexpensesareincurred,unlesstheofBoerorDirectorisa#udedd guiltyofwillikd

malfeasanceordefeasanceintheperformanceofhisorherduties Incaseofa settlement,the

indemnificationprovidedhereloshallonlyapplywhen theBoard ofDirecabraagnoves such

settlementand reimbursementsasbeingfortheAssociation'sbestinterest The aboverightof
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indemnificationshallnotbe exclusiveofallotherrightstowhichsuchDirectororofileermigld
be entitled,butshallbe inadditiontosuchotherrights.

ARTICLE XIH

BYLAWS, RULES AND REGULATIONS

The Board of Dnectors may adopt,amend, repealand enfiscoBylads, rulesand

agulationsgoverningtheoperationoftheAssociationand theoperationand useofthePrqject,
to the extentthatthe same are not inconsistentwith theseArticlesof IncorPoration,the

Declarationorapphcablelawaand ordinances.These ArticlesshaHbeamended tothefollowing
, manner.

1. The noticeof any meetingatwhich a proposedamondment asconsidered,shall
looludenoticeofthesubjectmatteroftheproposedamendment. BithertheBoard ofDirectors
orthemembers oftheAssociationmay proposea resolutionapprovinga prbposedamendment

Members and Directorswho arenotpresenteitherinpersonorby proxyatthemeetingatwhich

theproposedamendment isunderconsiderationmay expresstheirapproval,inwritingprovided
.' theirapprovalisdeliveredtothesecreraryatorbeforethemeeting

il. An amendment must be approvedby notlessthanSeventy-fivepercent(75%) of

theentiremembershipoftheBoardofDirectorsand notlessthanFifty-fivepercent(SS%) ofthe

voteof theentiremoraborshipof theAssociation,unlessotherwiserequitidby statute.For

purposesofamendment oftheseArticles,eachownersinpofeachUmt shallbe entitledtoonly
one(1)voteperUnit,regardlcasofhow many individualsmightappearon titletoa'Unit.

ARTICLE XIV
TERM OF ASSOCIATION

The AssociationshallcontinuetoexistforthelifeofthePugent,unlessthemembers

terminatetheAssoolationsoonerby a voteofnotlessthenSeventy-flve nt(75%) ofthe

entiremembershipoftheBoard ofDueolorsandnotlessthanSeventy-fWepercent(75%)ofthe

voteoftheentiremembershipoftheAssociation.

I

. ARTICLE XV *

INCORPORATOR

The incorporatoroftheAssoolationisS,James brk, 1999W. Cany6n View Dr.,Saint

George,Utah 84770. * '

DATED this1^ dayof , tA. ,2017.

S.JamdsPark I
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EXHIBIT B

Recordedattherequestof:
TheLoRsatGrecoValicyOwner'sAssocianon,Inc.
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describedlaExhibitA
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BYLAWS OF THE LOFTS AT GREEN VALLEY

OWNER'S ASSOCIATION, INC.

ARTICLE I - GENERAL

1.1. PurposeofBylaws.

TheseBylaws("Bylaws")arefortheregulationandmanagementoftheaffairsofThe Lotts

atGreenValleyOwners Association,Inc.

1.2. Terms DefinedinDeclaration.

Unlessotherwisespecificallyprovidedherein,capitalizedtermsintheseBylawsshallhave

thesame meaningasgiventosuchtermsintheDeclarationofCovenants,Conditions,Easements

andProtectiveRestrictionsforThe LoftsatGreenValley(the"Declaration").

1.3. ControllingLaws and Instruments.

TheseBylawsarecontrolledby and shallalwaysbe consistentwiththeprovisionsofthe

UtahRevisedNonprofitCorporationAct(UtahCode I6-6a-101,etseq.)(the"Act"orthe"Acts"),
theDeclaration,and theArticlesof IncorporationoftheAssociation("Articles")filedwiththe

Divisionof Corporationsand Commercial Code of theUtah Departmentof Commerce (the

"Division"),asanyoftheforegoingmay beamended fromtimetotime.

ARTICLE II- OFFICES

2.1. PrincipalOmee.

The principalofficeoftheAssociationshallbeattheaddressidentifiedintheAssociation's

latestannualreportfiledwiththeDivision,butshallinitiallybe locatedat1999W. Canyon View

Dr.,St.George,Utah 84770.The BoardofDirectorsinitsdiscretion,may changefromtimeto

timethelocationoftheprincipaloffice.(A member oftheBoardofDirectorsshallhereinafterbe

aferredtoasa"Director.")

2.2. RegisteredOfficeand Agent.

The ActsrequiresthattheAssociationhaveandcontinuouslymaintainintheStateofUtah

a registeredofficeanda registeadagent.The registeredagentmustbean individualwho resides

intheStateof Utahand whose businessofficeisidenticalwiththeregisteredoffice.The initial

registeredofficeandtheinitialregisteredagentarespecifiedintheArticlesofIncorporationand

may be changed by the Associationat any time,withoutamendment to the Articlesof

Incorporation,by filinga statementasspecifiedby lawwiththeDivision.The initialregistered

agentshallbe S.JamesParklocatedat748 W. Morby St.,Washington.Utah84780.
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Incorporationand may be changedby theAssociationatany time,withoutamendment tothe

Articlesoflncorporation,by filinga statementasspecifiedby lawwiththeDivision.The initial

registeredagentshallbeS.JamesParklocatedat748 W. Morby St.,Washington,Utah84780.

ARTICLE III- MEMBERS
3.1. Members

A "Member" or"Owner'"isthepersonor,ifmore thanone,allpersonscollectively,who
constitutetheOwner ofa Unit,assetforthintheDeclaration,thetermsofwhichpertainingto

membershiparespecificallyincorporatedhereinby thisreference.

3.2. Memberships Appurtenant.

Each membershipshallbe appurtenanttothefeesimpletitleto a Unit.The personor

personswho constitutetheowneroffeesimpletitletoa Unitshallautomaticallybetheholderof
themembershipappurrenanttothatUnitand themembershipshallautomaticallypasswithfee

simpletitletotheUnit.

3.3. Members' VotingRights.

Members shallbe entitledtothenumber ofvotesaccordedtosuchMember asprovided
intheDeclaration.

3.4. Votingby JointOwners and DesignatedRepresentatives.

Intheeventthereismore thanone (1)Owner of a particularUnit.thevoterelatingto

suchUnitshallbe exercisedassuchOwners may determineamong themselves,intheeventthe
Owner ofa particularUnitisa partnership,corporation,or limitedliabilitycompany,thevote

relatingto such Unitshallbe exercisedby a designatedrepresentativeof such partnership,
corporation,orlimitedliabilitycompany. A votecastatanyAssociationmeetingby anyofsuch

Owners,whetherinpersonorby proxyorthroughballot,shallbeconclusivelypresumedtobe

thevoteattributabletotheUnitconcerned,unlessan objectionisimmediatelymade by another
Owner ofthesame Unit.Intheeventsuchan objectionismade,thevoteinvolvedshallnotbe

countedforanypurposewhatsoever,otherthantodeterminewhetheraquorum exists.

3.5. ResolutionofVotingDisputes,

intheeventofanydisputeastotheentitlementofanyMember tovoteorastotheresults

of any voteof Members ata meeting,theBoard of Directorsof theAssociationshallactas

arbitratorsand thedecisionof a disinterestedmajorityof theBoard of Directorsshall,when
renderedinwriting,be finaland bindingas an arbitrationaward and may be actedupon in

accordancewithUtahlaw.

3.6. TransferofMemberships on AssociationBooks.
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Transferof membership shallbe made on the books of the Associationonly upon
presentationofevidence,satisfactorytotheAssociation,ofthetransferofownershipoftheUnit
towhich themembershipisappurtenant.Priortopresentationofsuchevidence,theAssociation

may treatthepreviousownerofthemembershipastheowner ofthemembershipentitledtoall

rightsinconnectiontherewith,includingtherighttovoteandtoreceivenotice.

3.7. AssignmentofVotingRightstoTenantsand Mortgagees.

A Member may assignhisrighttovotetoa tenantortoa mortgageeofhisUnitforthe
termoftheleaseorthemortgageand any sale,transferorconveyanceoftheUnitshall,unless
otherwiseprovidedinthedocument of sale,transferor conveyance,be subjectto any such

assignmentof votingrightstoany tenantormortgagee.Any suchassignmentofvotingrights
and anyrevocationorterminationofanyassignmentofvotingrightsshallbe inwritingandshall
be filedwiththesecretaryoftheAssociation.

3.8. DelinquentMember.

As usedinthissection,"DelinquentMember" means a Unitowner who failstopay an

assessmentwhen due.

3,8.1 The BoardofDirectorsmay terminatea DelinquentMember's right:

(a) toreceivea utilityserviceforwhichtheMember paysasa common expense;or

(b) ofaccesstoanduseofrecreationalfacilities.

3.8.2 (a) Beforeterminatinga utilityserviceor rightof accessto and use of

recreationalfacilitiesunderSubsection3.8.1theManager orBoard of Directorsshallgivethe

DelinquentMember notice.Suchnoticeshallstate:

(i) thattheassociationwillterminatetheMember's utilityserviceorrightofaccess

toand useofrecreationalfacilities,orboth,iftheassociationdoesnotreceivepaymentofthe

assessmentwithinfourteen(14)calendardays;
(ii) theamountoftheassessmentdue,includingany interestorlatepaymentfee;and

(iii) theMember'srighttorequesta hearingunderSubsection3.6.3.

(b) A noticeunderSubsection3.8.2(a)may includetheestimatedcosttoreinstatea

utilityserviceifserviceisterminated.

3.8.3 (a) The DelinquentMember may submita writtenrequesttotheBoard of

Directorsforan informalhearingtodisputetheassessment.
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(b) A requestunderSubsection3.8.3(a)shallbe submittedwithinfourteen(14)days
afterthedatetheDelinquentMember receivesthenoticeunderSubsection3.8.2(a).

3.8.4 The Board of Directorsshallconductan informalhearingrequestedunder
Subsection3.8.3inaccordancewiththestandardsprovidedinArticleX oftheseBylaws.

3.8.5 IftheDelinquentMember requestsa hearing,theAssociationmay notterminatea

utilityserviceor rightof accessto and use of recreationalfacilitiesuntilafterthe Board of
Directors:

(a) conductsthehearing;and

(b) entersa finaldecision.

3.8.6 IftheAssociationterminatesa utilityserviceor a rightof accesstoand useof
recreationalfacilities,theAssociationshalltakeimmediateactiontoreinstatetheserviceorright
followingtheMember'spaymentoftheassessment,includinganyinterestand latepaymentfee.

3.8.7 The Associationmay:

(a) levyan assessmentagainsttheDelinquentMember forthecostassociatedwith

reinstatinga utilityservicethattheAssociationterminatesasprovidedinthissection;and

(b) demand thattheestimatedcosttoreinstatetheutilityservicebe paidbeforethe
serviceisreinstated,iftheestimatedcostisincludedina noticeunderSubsection3.8.2(b).

ARTICLE IV - MEETING OF MEMBERS

4.1. PlaceofMembers' Meetings.

Meetingsof Members shallbe heldattheprincipalofficeoftheAssociationoratsuch
otherplace,withinorconvenienttotheProperty,asmay befixedby theBoardofDirectorsand

specifiedinthenoticeofthemeeting.

4.2. Annual MeetingsofMembers.

Annual MeetingsoftheMembers shallbe heldatsuchtimeof day as isfixedby the
BoardofDirectorsandspecifiedinthenoticeofmeeting.The AnnualMeetingsshallbe heldto
electDirectorsof theAssociationand totransactsuch otherbusinessas may properlycome

beforethemeeting.

43. SpecialMeetingsofMembers.

Specialmeetingsof the Members may be calledby the presidentor the Board of
Directorsorby Members holdingnotlessthantwenty-fivepercent(25%)ofthetotalvotesofall

Members,excludingvotesofDeclarant,orby Declarantifitholdsatleasttenpercent(10%} of
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thetotalvotesofallMembers.No businessshallbe transactedata specialmeetingofMembers

exceptasindicatedinthenoticethereof.

4.4. Record Date/Members List.

4.4.1.The recorddateforthepurposeofdeterminingMembers entitledtonotice

of,ortovoteat,any meetingofMembers orinordertomake a determinationofsuch
Members forany otherproperpurposeforthetakingofany otherlawfulactionshallbe
as setforthin Subsection4.4.2below,unlessthe Board of Disctors,in advanceof

sendingnotice,seta dateby resolutionastherecorddateforany suchdeterminationof
Members.Suchrecorddateshallnotbemore thansixty(60)dayspriortothemeetingof
Members ortheeventrequiringa determinationofMembers,

4.4.2.Members entitledtonoticeofa meetingoftheMembers aretheMembers
of theAssociationatthecloseof businesson thebusinessday precedingtheday on
whichnoticeisgiven,or,ifnoticeiswaived,atthecloseofbusinesson thebusinessday
precedingtheday on whichthemeetingisheld.Members entitledtovoteata meetingof
theMembers aretheMembers oftheAssociationon thedateofthemeeting,andwho are
otherwiseeligibletovote.The recorddateforthepurposeofdeterminingtheMembers
entitledtoexerciseany rightsinrespectofany otherlawfulactionareMembers ofthe
Associationatthelaterof(a)thecloseof businesson theday on which theBoard of

Directorsadoptstheresolutionrelatingtotheexerciseof theright:or (b)thecloseof
businesson thesixtieth(6F) day beforethedateoftheexerciseoftheright.A record
datefixedunderthisSectionmay notbe more thanseventy(70)daysbeforethemeeting
or actionrequiringa determinationof Members occurs.A determinationof members
entitledtonoticeofortovoteata meetingofMembers iseffectiveforany adjournment
ofthemeetingunlesstheBoardofDisctorsfixesa new datefordeterminingtherightto
noticeortherighttovote.

4.4.3.The Associationshallonlyberequiredtopreparea listofthenames ofthe
Members asprovidedforinSection9.3.3.

4.5. NoticeofMembers' Meetings.

Writtennoticestatingtheplace,day and hourofany meetingshallbe deliverednotless
thanten(10)nor more thansixty(60)daysbeforethedateof themeeting.The noticeof an

annual,regularor specialmeetingshallinclude:(a)thenames of any known candidatefor
Directorand shallidentifyanyothermatterwhichitisknown may come beforethemeeting;(b)

potentialconflictinginteresttransactionsofa Director,partyrelatedtoa Director,oran entityin

which the Directoris a directoror has a financialinterest,ifany: (c) noticeof any
indemnificationoradvanceofexpensestoa Directorinconnectionwitha legal"proceeding"as
definedintheActs;(d)noticeofany amendmenttotheseBylawsproposedby theMembers and
a copy,summary orgeneralstatementoftheproposedamendment;(e)noticeofa proposedplan
of merger;(f)noticeof a proposedsaleofthepropertiesby theAssociationotherthaninthe
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regularcourseofactivities;(g)noticeofa proposeddissolutionoftheAssociation;and (h)any
mattera Member intendsto raiseatthemeetingifrequestedinwritingto do so by a person
entitledtocalla specialmeetingandtherequestisreceivedby thesecretaryorpresidentatleast
ten(10)daysbeforetheAssociationgivesnoticeofthemeeting.The noticeofa specialmeeting
shallstatethepurposeorpurposesforwhichthemeetingiscalled.

4.6. ProxiesatMeetings.

A Member entitledto voteata meetingmay voteinpersonor by proxyexecutedin

writingby theMember orhisdulyauthorizedattorney-in-factand fIledwiththesecretaryofthe

meetingpriortothetimetheproxyisexercised.

4.7. BallotsatMeetings.

A writtenballot,ifdeliveredby theAssociationtoeveryMember entitledtovoteon the
matterormattersthereinasdescribedinSection4.8below,may be usedinconnectionwithany
annual,regular,orspecialmeetingofMembers, therebyallowingMembers thechoiceofeither

votingin personor by writtenballotdeliveredby a Member to the Associationin lieuof
attendanceatsuchmeeting.Any writtenballotshallcomply withtherequirementsofSections
4.8 and 4.8.1and shallbe countedequallywiththevotesof Members in attendanceatany
meetingforeverypurpose,includingsatisfactionofa quorum requirement.

4.8. Ballotswithouta Meeting.

The Associationmay utilizeballotswithouta meetingtotakeany actionthatmay be
takenatanyannual,regularorspecialmeetingoftheMembers providedtheAssociationdelivers
a writtenballottoeverymember entitledtovote.Any ballotutilizedwithouta meetingshallbe
validonlywhen (a)thetimeby which allballotsmust be receivedhaspassedsothata quorum
can be determinedand (b)thenumber ofapprovalsequalsorexceedsthenumber ofvotesthat

would be requiredtoapprovethematterata meetingatwhichthetotalnumberofvotescastwas
thesame asthenumber ofvotescastby ballot.

4.8.1 All solicitationsforvotesby writtenballotshall:(a)setfortheach proposed
action,(b)provideforanopportunitytovotefororagainsteachproposedaction.(c)indicatethe

number of responsesneeded to meet thequorum requirements:(d)statethe percentageof

approvalsnecessarytoapproveeachmatterotherthanelectionofDirectors;(e)specifythetime

by which a ballotmust be receivedby theAssociationin orderto be counted;and (f)be

accompaniedby writteninformationsufficienttopermiteachpersoncastingtheballottoreach

an informeddecisiononthematter.

4.8.2 Any writtenballotshallcomply withtherequirementsinthisSectionandshallbe
countedequallywiththevotesofMembers inattendance(bypersonorproxy)atanymeetingfor

everypurpose,includingsatisfactionofa quorum requirement.
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4.8.3 Members shallbeprovideda fairandreasonableamountoftimebeforetheday
on whichtheAssociationmustreceiveballots.An amountoftimeisconsideredtobefairand
reasonableif(a)Members aregivenatleastfifteen(15)daysfromtheday on whichthenoticeis

mailed,ifthenoticeismailedby first-classorregisteredmail;(b)Members aregivenatleast

thirty(30)daysfromthedayon whichthenoticeismailed,ifthenoticeismailedby otherthan
first-classorregisteredmail;or(c)consideringallthecircumstances,theamount oftimeis
otherwisereasonable.

4.9. RevocationofProxy orBallot.

A proxyorballotmay be avoked,priortothetimetheproxyisexercisedortheballot

counted,by (a)theMember attendingthemeetingand votinginperson,or (b)theMember

signingand deliveringtothesecretaryor otherpersonauthorizedtotabulateproxyor ballot
votes(i)a writingstatingthattheappointmentofproxyorballotisrevoked,or(ii)a subsequent
proxy form or ballot.A proxyor ballotshallautomaticallyceaseupon theconveyanceby a

Member of theLot of theMember and thetransferof themembership on thebooks of the
Association.No proxyshallbe validaftereleven(11)months from thedateof itsexecution
unlessotherwiseprovidedintheproxy.The deathor incapacityof theMember appointinga

proxy or issuinga ballotdoes notaffecttherightof theAssociationto accepttheproxy's
authorityorcounttheballotunlessnoticeofthedeathorincapacityisreceivedby thesecretary
or otherofficeror agentauthorizedto tabulatevotesbeforetheproxyexercisestheproxy's
authorityortheballotiscounted.

4.10. WrittenConsentsWithouta Meeting.

Unlessprohibitedby theArticlesof Incorporation,any actionrequiredtobe takenor
which may betakenata meetingofMembers may betakenwithouta meetingand withoutprior
notice,ifone or more consentsinwriting,settingforththeactiontaken,aresignedby the

members havingnotlessthantheminimum votingpowerthatwould benecessarytoauthorizeor
taketheactionata meetingatwhichallMembers entitledtovoteon theactionwerepresentand
voted.Directorsmay notbe electedby writtenconsent,exceptby unanimouswrittenconsentof
allMembers entitledtovotefortheelectionofDirectors.Any actiontakenunderthisSectionis
noteffectiveunlessallwrittenconsentsarereceivedwithina sixty(60)day periodand havenot
beenrevoked.A writtenconsentmay be givenby electronicallytransmittedfacsimileorother

form ofcommunicationprovidingtheAssociationwitha completecopyofthewrittenconsent

includinga copyofthesignaturetothewrittenconsent.

4.11. Telecommunications.

Any oralloftheMembers may participateinan annual,regularorspecialmeetingofthe
Members by,orthemeetingmay be conductedthroughtheuseof,any means ofcommunication

by which allpersonsparticipatinginthemeetingmay heareachotherduringthemeeting.A

member participatingina meetingby a means permittedunderthisSectionisconsideredtobe

presentinpersonatthemeeting.
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4.12. Quorum atMembers' Meetings.

Exceptasmay be otherwiseprovidedintheDeclaration,theArticlesofIncorporation,or
theseBylaws,and exceptashereinafterprovidedwithrespecttothecallingofanothermeeting,
therepresentation,inperson,by proxyorby ballot,ofMembers entitledtocastatleasttwenty-
fivepercent(25%) ofthevotesofallMembers shallconstitutea quorum atany meetingofsuch
Members. Members presentinpersonorby proxyorrepresentedby ballotata dulyorganized
meetingmay continuetotransactbusinessuntiladjoumment,notwithstandingthewithdrawalof
Members soastoleavelessthana quorum.Ifa quorum isnotpresentatany meeting,another

meetingmay be calledby theBoardofDirectorsissuinga NoticeofMembers Meetingatwhich

meetingthemembers thatarepresentinpersonor by proxy or representedby ballotshall
constitutea quorum, exceptas otherwiseprovidedin the Declaration,the Articlesof

Incorporation,ortheseBylaws.No suchsubsequentmeetingshallbe heldmore thanforty-five
(45)daysfollowingsuchprecedingmeetingatwhichaquorum was notpresent.

4.13. Adjournment ofMembers' Meetings.

Members presentinpersonor by proxyatany meetingatwhich a quorum or reduced

quorum,asthecasemay be,was presentmay adjoum themeetingfrom timetotime,without
noticeotherthanannouncementatthemeeting,fora totalperiodorperiodsnottoexceedforty-
five(45)daysafterthedatesetfortheoriginalmeeting.At anyadjoumedmeetingwhichisheld
withoutnoticeotherthanannouncementatthemeeting,thequorum requirementshallbe the
same as the quorum requirementof the meetingso adjourned,and any businessmay be
transactedwhichmighthavebeentransactedattheadiournedmeeting.

4.14. Vote RequiredatMembers' Meetings.

At any meetingwhere a quorum ispresent,a majorityof thevotespresentinperson,
ballotorby proxyand entitledtobe caston a mattershallbe necessaryfortheadoptionofthe

matter,unlessa greaterproportionis requiredby law,the Declaration,the Articlesof

Incorporation,ortheseBylaws,exceptthat,inthecaseofelectionsinwhichtherearemore than
two (2)candidates,thepersonsreceivingthehighestnumberofvotesshallbe elected.

4.15. CumulativeVotingNot Permitted.

Cumulativevotingby Members intheelectionofDirectorsshallnotbepermitted.

4.16. Order ofBusiness.

The orderof businessatany meetingof Members shallbe asfollows:(a)rollcallto

determinethevotingpower representedatthemeeting;(b)proofofnoticeofmeetingorwaiver

of notice;(c)electionof Directors,ifapplicable;(d)reportof finances;and (e)any other
Associationbusiness.
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4.17. ExpensesofMeetings.

The Associationshallbeartheexpensesofallregularand annualmeetingsofMembers
andofspecialmeetingsofMembers.

4.18. Waiver ofNotice.

A Member may waive any noticerequiredby theActsor by theseBylaws,whether
beforeorafterthedateortimestatedinthenoticeasthedateortimewhen any actionwilloccur
orhasoccurred.A waivershallbe inwriting,signedby theMember entitledtothenotice,and
deliveredtotheAssociationforinclusionintheminutes;orfiling-withthecorporaterecords.The

deliveryand filingrequiredabovemay notbe conditionsoftheeffectivenessofthewaiver.A
Member's attendanceata meeting(a)waivesobjectiontolackofnoticeordefectivenoticeof
themeeting,unlesstheMember atthebeginningofthemeetingobjectstoholdingthemeetingor

transactingbusinessatthemeetingbecauseofinckofnoticeordefectivenotice,and (b)waives

objectiontoconsiderationofa particularmatteratthemeetingthatisnotwithinthepurposeor

purposesdescribedinthemeetingnotice,unlesstheMember objectstoconsideringthematter

when itispresented.

4.19. SignatureofMembers.

Exceptas otherwiseprovidedintheActs,allvotes,consents,writtenballots,waivers,

proxyappointments,and proxyor ballotrevocationsshallbe inthename oftheMember and

signedby the Member with a designationof the Member's capacity;i.e.,owner, partner,

president,director,member,trustee,conservator,guardian,etc.

ARTICLE V -BOARD OF DIRECTORS

5.I. GeneralPowen and thePeriodofAdministrativeControl.

The term"BoardofDirectors"or"Board'"shallbe synonymouswiththetermasusedin
theDeclaration.The BoardofDirectorsshallhavethedutytomanage and supervisetheaffairs
oftheAssociationandshallhaveallpowersnecessaryordesirabletopermitittodo so.Without

limitingthegeneralityoftheforegoing,theBoardofDirectorsshallhavethepower toexercise
or causeto be exercisedfortheAssociationallof the powers,rightsand authorityof the

Associationnotreservedto Members inthe Declaration,theArticlesof incorporation,these

Bylaws,ortheActs.Eachmember oftheBoardshallhaveone(1)vote. Directorsneednotbe

Members oftheAssociationduringthePeriodofAdministrativeControl.Aftertheexpirationof
thisPeriodofAdministrativeControl,theDirectorsmustalsobeMembers entitledtovote.

5.1.1 Periodof AdministrativeControl. Notwithstandinganythingto thecontrary
containedinthesebylaws,theClass"B" Member shallbeentitledtoappointallmembers ofthe

BoardduringthePeriodofAdministrativeControlassetforthintheDeclaration.
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5.2. SpecialPowers and DutiesoftheBoard ofDirectors.

Withoutlimitingtheforegoingstatementofgeneralpowersand dutiesoftheBoard of
DirectorsorthepowersanddutiesoftheBoard ofDirectorsassetforthintheDeclaration,the
BoardofDirectorsshallbevestedwiththefollowingspecificpowersand duties:

5.2,l Assessments.The dutyto fixand levyfrom timeto time assessments,
specialassessments,and allotherassessmentsupon theMembers oftheAssociationas

providedintheDeclaration;and toenforcethepaymentofsuchdelinquentassessments
asprovidedintheDeclaration.

5.2.2 Insurance.The dutytocontractand pay premiums forfireand casualty
and liabilityandotherinsuranceinaccordancewiththeprovisionsoftheDeclaration.

5.2.3 Common Areas.The dutytomanage andcarefortheCommon Areas,and
toemploy personnelnecessaryforthecareand operationoftheCommon Areas,and to
contractand pay fornecessaryor desirableimprovementson propertyacquiredby the
AssociationinaccordancewiththeDeclaration.

5.2A Agents and Employees.The power to select,appoint,and remove all

officers,agents,and employeesof theAssociationand to prescribesuch powersand
dutiesforthem as may be consistentwith law,withtheDeclaration,theArticlesof

Incorporation,andtheseBylaws.

5.2.5 Borrowing.The power,withtheapprovaloftheMembers representingat
leasttwo-thirds(2/3)of thevotingpower oftheAssociation,toborrowmoney and to
incurindebtednessforthepurposeoftheAssociation,and tocausetobe executedand
deliveredtherefor,in the Association'sname, promissorynotes,bonds,debentures,

mortgages,pledges,hypothecationsorotherevidencesofdebt.andsecuritiestherefor.

5.2.6 Enforcement.The power toenforcetheprovisionsoftheDeclaration,the
rulesand regulationsof the Association,theseBylaws,or otheragreementsof the
Association.

5.2.7 DeletationofPowers.The powertodelegateitspowersaccordingtolaw.

5.2.8 RulesandRegulations.The powertoadoptsuchrulesandregulationswith

respectto the interpretationand implementationof the Declaration,use of Common

Areas,and useof any propertywithintheProperty,includingLivingUnits,and tolevy
finesand penakiesforinfractionsand violationsthereof;provided,however,thatsuch
rulesand regulationsshallbe enforceableonlytotheextentthattheyareconsistentwith
theDeclaration,theArticlesofincorporation,andtheseBylaws.
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5.2.9 Emergency Powers.The rightto exercisesuch emergency powers as

providedforintheActs.

5.3. QualificationsofDirectors.

A Directormustbe a naturalpersoneighteen(18)yearsofageoroverandanOwner ofa
UnitwithintheProperty(outsideofthePeriodof AdministrativeControl)or,iftheOwner of

any suchUnitisa partnership,corporation,or limitedliabilitycompany,must be a designated
representativeof such partnership,corporation,or limitedliabilitycompany. If a Director

conveysor transferstitletohisUnit,or ifa Directorwho isa designatedrepresentativeof a

partnership,corporation,or limitedliabilitycompany ceases to be such designated
representative,orifthepartnership,corporation,orlimitedliabilitycompany ofwhicha Director
isa designatedrepresentativetransferstitleto itsUnit,suchDirector'stermas Directorshall

immediatelyterminateand a new Directorshallbe selectedaspromptlyaspossibletotakesuch
Director'splace.NotwithstandinganythinginthisSectiontothecontrary,none oftheinitial

Directors,asdesignatedintheArticlesofIncorporation,shallberequiredtohaveanyownership
interestinany Unitinordertoqualifytoserveasa DirectoruntilthefirstelectionofDirectors

by theMembers. Any Directorno longerqualifiedtoserveunderthestandardsprovidedforin
thisSection5.3may beremovedby a majorityvoteoftheDirectorstheninoffice.

5.4. Number ofDirectors.

The number ofDirectorsoftheAssociationshallbe notlessthanthree(3)andnotmore
thanfive(5).Subjecttosuchlimitations,thenumber ofDirectorsshallbethree(3)untilchanged
pursuantto thisSection5.4.The number of Directorscan be increasedbeyond three(3)
Directorstofive(5)by themajorityvoteoftheBoardofDirectors.

5.5. Term ofOfficeofDirectorsand Elections.

The affairsoftheAssociationshallbe managed by a Board of Directorscomposed of
three(3)individuals,unlesschangedpursuantto Section5.4.The Board of Directorsshallbe
electedby secretballotata meetingoftheMembers toserveasfollows:

At each annual meeting of the Members followingthe Periodof
AdministrativeControl,theMembers shallelectDirectorsfortermsof two (2)
years,withanodd numberofDirectors(atleasttwo (2)lessthantheentireBoard)
electedinodd-numberedyearsand an evennumber ofDirectorselectedineven-
numbered years.IntheinitialelectionofDirectors,themethod of electionshall

providethatthetermofanodd number ofDirectors(atleasttwo (2)lessthanthe
entireBoard)shallexpireinthenextodd numberedyear,andthetermofan even
number oftrusteesshallexpireinthenextevennumberedyear.

Directorsnewly electedat the annualmeeting of the Members shalltake office

immediately.Newly electedDirectorsare invitedto attendBoard of Directorsmeetingsto
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familiarizethem withtheAssociationprocedurespriortotakingoilice.Only Members who are
notinviolationoftheDeclaration,theseBylaws orAssociationrulesand regulationsshallbe

eligibletorunforapositionon theBoardofDirectors.
Inan electionof multipleDirectors,thatnumber of candidatesequalingthenumber of

Directorstobe elected,havingthehighestnumber ofvotescastinfavoroftheirelection,are
electedtotheBoardofDirectors.When onlyone(1)Directorisbeingvotedupon,thecandidate

havingthehighestnumberofvotescastinhisorherfavoriselectedtotheBoardofDirectors.

5.6. NominatingCommittee.

Nominationsforelectionto the Board of Directorsshallbe made by a nominating
committee.Nominationsmay alsobemade fromthefloorattheannualmeetingoftheMembers.
The nominatingcommitteeshallconsistofa chairman,who shallbe a member oftheBoardof

Directors,and two or more Members of theAssociation.The nominatingcommitteeshallbe

appointedby theBoardofDirectorspriortoeachannualmeetingofthemembers,toservefrom
thecloseofsuchannualmeetinguntilthecloseofthenextannualmeetingandsuchappointment
shallbe announcedateach annualmeeting.The nominatingcommitteeshallmake as many
nominationsforelectiontotheBoardofDirectorsas itshallinitsdiscretiondetermine,butnot
lessthanthenumber ofvacanciesthataretobefilled.ExceptfortheinitialBoardofDirectors

appointedbytheDeclarant,suchnominationsshallbemade fromamong theMembers.

5.7. Removal ofDirectorsBy theMembers.

At any meetingoftheMembers,thenoticeofwhichindicatessuchpurpose,anyorallof
the Directorsmay be removed,with or withoutcause,by the affirmativevoteof Members

holdinga majorityofthevotinginterestsofallMembers;anda successormay bethenandthere
electedtofillthevacancythuscreated.

5.8. ResignationofDirectors.

Any Directormay resignatany timeby givingwrittennoticeto thepresident,tothe

secretary,ortotheBoardofDirectorsstatingtheeffectivedateofsuchresignation.Acceptance
of such resignationshallnot be necessaryto make the resignationeffective,unlessthe

resignationprovidesotherwise.A Directorwho resignsmay delivertotheDivisiona statement

settingforth(a)thatperson'sname;(b)thename ofthisAssociation;(c)informationsufficient
toidentifythereportorotherdocumentinwhich thepersonisnamed asa Directororofficer;
and (d)thedateon which thepersonceasedtobe a Directororofficeror a statementthatthe

persondidnotholdthepositionforwhichthepersonwas named inthecorporatereportorother
document.

5.9. VacanciesintheBoard ofDirectors.

Any vacancyoccurringintheBoardofDirectorsshallbefliledbytheaffirmativevoteof
a majorityoftheremainingDirectors,thoughlessthana quorum oftheBoard ofDirectors.A
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Directorelectedor appointedtofilla vacancyshallbe electedorappointedfortheunexpired
termof hispredecessorinoffice.A directorshipto be filledby reasonof an increaseinthe
numberofDirectorsshallbe filledonlyby voteoftheMembers.A DirectorelectedbytheBoard
ofDirectorstofillthevacancyofa Directorelectedby thevotingMembers may be removed
withoutcausebythevotingMembers,butnottheBoardofDirectors.Shouldany vacancyofthe
BoardofDirectorsremainunfilledfora periodoftwo (2)months,theMembers may,ata special
meetingof the Members calledforthatpurpose,electa Directorto fillsuch vacancyby a

majorityofthevoteswhichMembers presentatsuchmeeting,orrepresentedby proxyorballot,
areentitledtocast.

5.10. AppointmentofCommittees.

The Board of Directors,by resolutionadoptedby a majorityof theDirectorsinoffice,

may designateand appointone ormore committeeswhichshallconsistoftwo ormore Directors
and which,unlessotherwiseprovidedin such resolution,shallhave and may exercisethe

authoritytomake recommendations(butnotfinaldecisions)totheBoard of Directorsinthe

management oftheAssociation,exceptauthoritywithrespecttothosemattersspecifiedinthe
Actsasmatterswhich suchcommitteemay nothaveand exercisetheauthorityoftheBoardof
Directors.

5.11. GeneralProvisionsApplicabletoCommittees.

The designationand appointmentof any committeeand the delegationtheretoof

authorityshallnotoperatetorelievetheBoardof Directors,or any individualDirector,ofany
responsibilityimposedupon itor him by law.The provisionoftheseBylaws withrespectto
noticeofmeeting,waiverofnotice,quorums,adjournments,voterequiredandactionby consent

applicabletomeetingsoftheBoardofDirectorsshallbeapplicabletomeetingsofcommitteesof
theBoardofDirectors.

5.12 RighttoDisapproveActions.ThisSection5.12may notbeamended oraltered
withouttheexpresswrittenconsentoftheClass"B" Member aslongastheClass"B"

membershipexists.

So longasClass"B" membershipexists,theClass"B" Member shallhavetherightto

disapproveactionsoftheBoardandanyCommitted,asismore fullyprovidedbelow.No action
authorizedby theBoardorany committeeshallbecome effective,norshallany action,policyor

programbe implementeduntilandunlessthefollowingrequirementshavebeenmet:

a) The Class"B" Member shallbe givenwrittennoticeof allmeetingsand proposed
actionsapprovedatmeetingsoftheBoardoranycommittee,by certifiedmail,return

receiptrequestedor by personaldelivery,which noticecompliesas to theBoard

meetingrequirementsascontainedintheseBylaws.
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b) The Class "B" Member shallbe given the opportunityto join or have its

representativesoragentsjoinindiscussionfromthefloorof any prospectiveaction,

policyorprogramtobeimplementedby theBoardoranycommittee.

The Class"B" Member shallhaveand isherebygranteda righttodisapproveany such

action,policyor programauthorizedtobe takenby theBoard or any committee,the

AssociationoranyMember oftheAssociationatanytimewithinten(10)daysfollowing
themeetingheldpursuanttothetermsand provisionshereof. The Class"B" Member
shallnot use itsrightto disapproveto reducethe levelof serviceswith which the

Associationisobligatedto provide,or preventcapitalrepairsor any expenditures
requiredtocomplywiththeapplicablelawsandregulations.

ARTICLE VI - MEETING OF DIRECTORS

6.1. PlaceofDirectors'Meetings.

MeetingsoftheBoardofDirectorsshallbe heldattheprincipalofficeoftheAssociation
or atsuchotherplace,withinorconvenienttotheProperty,asmay be fixedby theBoard of

Directorsandspecifiedinthenoticeofthemeeting.

6.2. Annual MeetingofDirectors.

The annualmeetingoftheBoardofDirectorsshallbeheldon thesame dateas,orwithin

ten(I0)daysfoflowing,theannualmeetingofMembers.The Businesstobeconductedatthe
annualmeetingoftheBoardofDirectorsshallconsistoftheappointmentofofficersofthe
Associationandthetransactionofsuchotherbusinessasmay properlycome beforethemeeting.
No prfornoticeoftheannualmeetingoftheBoardofDirectorsshallbenecessaryifthemeeting
isheldon thesamedayandatthesame placeastheannualmeetingofMembers atwhichthe

BoardofDirectorsiselectedorifthetimeandplaceoftheannualmeetingoftheBoardof

DirectorsisannouncedattheannualmeetingofMembers.

6,3. Other RegularMeetingsofDirectors.

The BoardofDirectorsmay holdotherregularmeetingsandmay,by resolution,establish

inadvancethetimesandplacesforsuchregularmeetings.The resolutionofmeetingschedule

shallbegiventoallMembers oftheAssociationatleastforly-eight(48)hoursbeforethefirst

meetingscheduled.Nopriornoticeofanyregularmeetingneedbegivenafterestablishmentof
thetimeand placethereofby suchresolution.

6.4. SpecialMeetingsofDirectors.

SpecialMeetingsoftheBoardofDirectorsmay becalledby thepresidentoranytwo (2)
members oftheBoardofDirectorsotherthanthepresident.
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6.5. Open Meetings/Member RighttoPartiefpate.

ExceptasprovidedinSubsection6.6and6.8,a Boardmeeting,whetherinpersonorby
meansofelectroniccommunication,atwhichtheBoardcantakebindingactionshallbe opento

eachMember ortheMember's representativeiftherepresentativeisdesignatedinwriting.At

eachmeeting,theBoardshallprovideeachMember a reasonableopportunitytooffercomments.

The Boardmay limitthecommentstoone specifictimeperiodduringthemeeting.A Director

may notavoidorobstructtherequirementsofthisSection.However,nothinginthissectionshall
affectthevalidityorenforceabilityofanactionofa Board.ThisSection6.5doesnotapplyto

BoardmeetingssolongastheDeclarant'speriodofadministrativecontrolexistsunderSection

57-8-3(30)oftheCondominium Act.

6.6. ClosedMeetings.

The Boardmay closea meetingto:(a)consultwithanattorneyforthepurposeof

obtaininglegaladvice;(b)discussongoingorpotentiallitigation,mediation,arbitration,or
administrativeproceedings;(c)discussa personnelmatter;(d)discussa matterrelatingto

contractnegotiations,includingreviewofa bidorproposal;(e)discussa matterthatinvolvesan

individualifthediscussionislikelytocausetheindividualundueembarrassmentorviolatethe

individual'sreasonableexpectationofprivacy;or(f)discussa delinquentassessmentorfine.

6.7. NoticetoDirectorsofBoard Meetings.

InthecaseofallmeetingsoftheBoardofDirectorsforwhichnoticeisrequiredby these

Bylaws,noticestatingtheplace,dayandhourofthemeetingshallbedeliverednotlessthan
three(3)normore thanthirty(30)daysbeforethedateofthemeeting,by mail,fax,electronic

means,telephoneorpersonally,by oratthedirectionofthepersonscallingthemeeting,toeach

member oftheBoardofDirectors,ifbytelephonesuchnoticeshallbedeemed tobedelivered

when givenby telephonetotheDirector.Ifgivenpersonally,suchnoticeshallbedeemedtobe

deliveredupon deliveryofacopyofa writtennoticeto,oruponverballyadvising,theDirector
orsome personwho appearscompetentand matureathishome orbusinessaddressaseither

appearson therecordsoftheAssociation.

Neitherthebusinesstobetransactedat,northepurposeof,anyregularorspecial
meetingoftheBoardofDirectorsneedbe specifiedinthenoticetotheDirectororwaiverof

suchmeeting.

6.8. NoticetoMembers ofBoard Meetings.

At leastforty-eight(48)hoursbeforean openBoardmeeting,theAssociationshallgive
writtennoticeofthemeetingviaemailtoeachMember who requestsnoticeofa meeting,unless:

(a)noticeofthemeetingisincludedina meetingschedulethatwas previouslyprovidedtothe

Member; or(b)themeetingistoaddressan emergencyandeachDirectorreceivesnoticeofthe
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meetinglessthanforty-eight(48)hoursbeforethemeeting.The noticetotheMembers shail:(a)
bedeliveredtotheMember by email,totheemailaddressthattheMember providestotheBoard
ortheAssociation(orviamailifrequestedinwritingby theMember);(b)statethetimeanddate
ofthemeeting;(c)statethelocationofthemeeting;and(d)ifa Directormay participateby
means ofelectroniccommunication,providetheinformationnecessarytoallowthemember to

participatebytheavailablemeans ofelectroniccommunication.

6.9. Proxies.

Forpurposesofdetermininga quorum withrespecttoa particularproposal,andfor

purposesofcastinga votefororagainsta particularproposal,a Directormay beconsideredtobe

presentatameetingandtovoteiftheDirectorhasgrantedasignedwrittenproxy:(a)toanother
Directorwho ispresentatthemeeting;and(b)authorizingtheotherDirectortocastthevotethat
isdirectedtobecastby thewrittenproxywithrespecttotheparticularproposalthatisdescribed
withreasonablespecificityintheproxy.ExceptasprovidedinthisSection6.9andaspermitted
by Section6.16,Directorsmay notvoteorotherwiseactby proxy.

6.10. Telecommunications.

The BoardofDirectorsmay permitanyDirectortoparticipateinaregularorspecial
meetingoftheBoardby,orconductthemeetingthroughtheuseof,any meansof
communicationby whichallDirectorsparticipatingmay heareachotherduringthemeeting.A
Directorsoparticipatinginsucha meetingisconsideredtobepresentinpersonatthemeeting.

6.11. Quorum ofDirectors.

A majorityofthenumberofDirectorsfixedintheseBylawsshallconstitutea quorum for
thetransactionofbusiness.Forthepurposeofdeterminingthepresenceofa quorum,Directors
willbecountedifrepresentedinpersonorby proxy,ifapplicable.

6.12. Adjournment ofDirectors'Meeting.

DirectorspresentatanymeetingoftheBoardofDirectorsmay adjournthemeetingfrom
timetotime,whetherornota quorum shallbepresent,withoutnoticeotherthanannouncement
atthemeeting,foratotalperiodorperiodsofnottoexceedthirty(30)daysafterthedatesetfor
theoriginalmeeting.At anyadjournedmeetingwhichisheldwithoutnoticeotherthan
announcementatthemeeting,thequorum requirementshallnotbereducedorchanged,butifthe

originallyrequiredquorum ispresent,any businessmay be transactedwhichmighthavebeen
transactedatthemeetingasoriginallycalled.

6.13. Vote RequiredatDirectors'Meeting.

At anymeetingoftheBoardofDirectors,ifaquorum ispresent,a majorityofthevotes

presentinpersonorby proxy,ifapplicable,andentitledtobecastona mattershallbe necessary
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fortheadoptionofthematter,unlessagreaterproportionisrequiredby law,theDeclaration,the
ArticlesofIncorporation,ortheseBylaws.

6.14. OtticersatMeetings.

The presidentshallactaschairmanandtheBoardofDirectorsshallappointa secretaryto
actatallmeetingsoftheBoardofDirectors.

6.15. Waiver ofNotice.

A waiverofnoticeofanymeetingoftheBoardofDirectors,signedby a Director,
whetherbeforeorafterthemeeting,shallbeequivalenttothegivingofnoticeofthemeetingto
suchDirector.Attendanceofa Directorata meetinginpersonshallconstitutewaiverofnotice
ofsuchmeetingunless(a)atthebeginningofthemeetingorpromptlyupon theDirector'slater
arrivaltheDisctorobjectstoholdingthemeetingortransactingbusinessatthemeetingbecause
oflackofnoticeordefectivenoticeand,afterobjecting,theDirectordoesnotvotefororassent
toactiontakenatthemeeting,or(b)theDirectorcontemporaneouslyrequeststhattheDirector's
dissentorabstentionastoanyspecificactiontakenbeenteredintheminutesofthemeeting;or

(c)theDirectorcauseswrittennoticeoftheDirector'sdissentorabstentionastoanyspecific
actiontobe receivedby (i)thepresidingofficerofthemeetingbeforeadjournmentofthe

meeting;or{ii)theAssociationpromptlyafteradjoummentofthemeeting,

6.16. DissentorAbstention.

The rightofdissentorabstentionpursuanttoSection6.15isnotavailabletoa Disctor
who votesinfavoroftheactiontaken.

6.17. ActionofDirectorsWithouta Meeting.

6.17.1By WrittenConsent.Any actionrequiredorpermittedby theNonprofit
Act,Declaration,theArticles,ortheseBylawsthatmay betakenata BoardofDimetors

meeting,may betakenwithouta meetingifallDirectorsconsenttotheactioninwriting.Action
istakenunderSubsection6.17.1atthetimethelastDirectorsignsawritingdescribingtheaction

taken,unless,beforethattime,any Directorrevokesa consentby a writingsignedby the
Directorandreceivedby thesecretaryoranyotherpersonauthorizedbytheseBylawsorthe
BoardofDirectorstoreceivetherevocation.ActionunderthisSubsection6.17.1iseffectiveat

thetimeitistaken,unlesstheBoardofDirectorsestablishesa differenteffectivedate.

6.17.2WithAdvanceNotice.Any actionrequiredorpermittedby theNonprofit
Act,Declaration,ArticlesortheseBylawsthatmay betakenata BoardofDisctorsmeeting
may betakenwithouta meetingifnoticeistransmittedinwritingtoeachDirectorandeach

Director,by thetimestatedinthenotice:(a)(i)signsa writingforsuchaction;or(ii)signsa

writingagainstsuchaction,abstainsinwritingfromvoting,orfailstorespondorvote;and(b)
failstodemand inwritingthatactionnotbetakenwithouta meeting.
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The noticerequiredby Subsection6.17.2shallstate:(a)theactiontobetaken:(b)the
timeby whicha Directormustrespondtothenotice;(c)thatfailuretorespondby thetimestated
inthenoticewillhavethesame effectas:(i)abstaininginwritingby thetimestatedinthe
notice:and(ii)failingtodemand inwritingby thetimestatedinthenoticethatactionnotbe
takenwithoutameeting;and(d)anyothermatterstheAssociationdeterminestoinclude.

ActionistakenunderthisSubsection6.17.2onlyifattheendofthetimestatedinthe
notice:(a)theaffirmativevotesinwritingfortheactionreceivedbytheAssociationandnot
revokedpursuanttothisSubsectionequalorexceedtheminimum numberofvotesthatwouldbe

necessarytotakesuchactionata meetingatwhichalloftheDirectorstheninofficewere

presentandvoted;and (b)theAssociationhasnotreceiveda writtendemand by a Directorthat
theactionnotbetakenwithouta meetingotherthana demand thathasbeenrevokedpursuantto
thisSubsection.

A Director'srighttodemand thatactionnotbetakenwithouta meetingshallbe
consideredtohavebeenwaivedunlesstheAssociationreceivessuchdemand fromtheDirector
inwritingbythetimestatedinthenoticetransmittedpursuanttothisSubsectionandthedemand
hasnotbeenrevoked.

A Directorwho inwritinghasvoted,abstained,ordemandedactionnotbetakenwithout
a meetingpursuanttothisSubsection6.17.2may revokethevote,abstention,ordemand in

writingreceivedby theAssociationby thetimestatedinthenoticetransmitted.
UnlessthenoticetransmittedpursuanttoSubsection16.17.2statesa differenteffective

date,actiontakenpursuanttothisSubsectioniseffectiveattheendofthetimestatedinthe
notice.

6.17.3GeneralProvisions.A communicationunderthisSection6 may be
deliveredby anelectronictransmission.An electronictransmissioncommunicatinga vote,
abstention,demand,orrevocationunderSubsection6.17.2isconsideredtobewritten,signed,
anddatedforpurposesofthissectioniftheelectronictransmissionisdeliveredwithinformation
fromwhichtheAssociationcandetermine:(a)thattheelectronictransmissionistransmittedby
theDirector;and(b)thedateon whichtheelectronictransmissionistransmitted.The dateon
whichanelectronictransmissionistransmittedisconsideredthedateonwhichthevote,
abstention,demand,orrevocationissigned.ForpurposesofthisSection6,communicationsto
theAssociationarenoteffectiveuntilreceived.ActiontakenpursuanttothisSection6 hasthe
same effectasactiontakenatameetingofDirectorsand may bedescribedasanactiontakenata

meetingofDirectorsinanydocument.

ARTICLE VII -OFFICERS

7.I. Officers,Employees and Agents.

The officersoftheAssociationshallbe naturalpersons18yearsofageoroverand shall
consistof a president,a secretary,a treasurer,and such otherofficers,assistantofficers,

employees,and agentsas may be deemed necessaryby theBoardofDirectors.Officersother
thanthepresidentneednotbe Directors.The same personmay simultaneouslyholdmore than
oneoffice.
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7.2. Appointment and Term ofOfficeofOfRecrs.

The oficersshallbe appointedby theBoardof Directorsatthe annualmeetingofthe
BoardofDirectorsand shallholdoffice,subjecttothepleasureoftheBoardofDirectors,until

the nextannualmeetingof the Board of Directorsor untiltheirsuccessorsareappointed,
whicheverislater,unlesstheofficerresigns,orisremovedearlier.

73. Resignationand Removal ofOfficers.

An officermay resignat any time by givingwrittennoticeof resignationto the
Association.A resignationof an officeris effectivewhen the noticeis receivedby the
Associationunlessthenoticespecifiesa latereffectivedate.Ifa resignationismade effectiveat
a laterdate,theBoard ofDirectorsmay: (a)(i)permittheofficertoremaininofficeuntilthe
effectivedate;and(ii)fillthependingvacancybeforetheeffectivedateifthesuccessordoesnot
takeofficeuntiltheeffectivedate;or(b)(i)remove theofficeratany timebeforetheeffective

date;and (ii)fillthevacancycreatedby theremoval.The BoardofDirectorsmay remove any
officerat any time with or withoutcause.An officerwho resigns,isamoved, or whose

appointmenthasexpiredmay fileastatementinthesame formasprovidedinSection5.8.

7.4. VacanciesinOfficers.

Any vacancyoccurringin any positionas an officermay be filledby the Board of

Directors.An officerappointedtofilla vacancyshallbe appointedfortheunexpiredtermofhis

predecessorinoffice.

7.5. President.

The presidentshallbe a member of theBoard of Directorsand shallbe theprincipal
executiveofficeroftheAssociationand,subjecttothecontroloftheBoardof Directors,shall

direct,supervise,coordinateand havegeneralcontrolovertheaffairsoftheAssociation,and

shallhavethepowersgenerallyattributabletothechiefexecutiveofficerofa corporation.The

presidentshallpresideatallmeetingsof theBoard of Directorsand of theMembers of the

Association.

7.6. VicePresident.

The vicepresident,ifany,may actinplaceofthepresidentincaseofhisdeath,absence

orinabilitytoact,andshallperformsuchotherdutiesand havesuchauthorityasisfromtimeto

timedelegatedby theBoardofDirectorsorbythepresident.

7.7. Secretary,
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The secretaryshallbethecustodianoftherecordsandtheseal,ifany,oftheAssociation
and shallaffixthesealtoalldocumentsrequiringthesame;shallseethatallnoticesareduly

giveninaccordancewiththeprovisionsoftheseBylaws and asrequiredby law and thatthe

books,reportsand otherdocumentsand recordsof theAssociationsetforthinSection9.3are

properlykeptand filed;shalltakeorcausetobetakenandshallkeepminutesofthemeetingsof

Members,oftheBoardofDirectors,and ofcommitteesoftheBoardofDirectors;shallkeepat

theprincipalofficeoftheAssociationa recordofthenames andaddressesoftheMembers;and,
ingeneral,shallperformalldutiesincidenttotheofficeof secretaryand suchotherdutiesas

may, from timetotime,be assignedtohim by theBoardof Directorsor by thepresident.The

Boardof Directorsmay appointone or more assistantsecretarieswho may actinplaceof the

secretaryincaseofhisdeath,absenceor inabilitytoact.The dutiesof thesecretarymay be

delegatedtoa propertymanagementcompany.

7.8. Treasurer.

The treasurershallhave chargeand custodyof,and be responsiblefor,allfundsand
securitiesoftheAssociation;shalldepositallsuchfundsinthename oftheAssociationinsuch

depositoriesas shallbe designatedby theBoardof Directors;shallkeep correctand complete
financialrecordsand booksofaccountand recordsoffinancialtransactionsandconditionofthe

Associationand shallsubmitsuchreportsthereofastheBoardof Directorsmay, fromtimeto

time,require;shallarrangefortheannualreportrequiredunderSection9.6oftheseBylaws;and,
ingeneral,shallperformallthedutiesincidenttotheofficeoftreasurerand suchotherdutiesas

may from timetotimebe assignedto him by theBoard ofDirectorsor by thepresident.The

Board of Directorsmay appointone or more assistanttreasurerswho may actinplaceofthe

treasurerincaseof hisdeath,absenceor inabilitytoact.The dutiesof thetreasurermay be

delegatedtoa propertymanagementcompany.

7.9. Bonds.

The Associationmay pay forfidelitybondscoveringofficersorotherpersonshandling
fundsof theAssociationas providedforinthe Declaration.The Associationshallpay the

premiumsforanysuchbondsacquired.

ARTICLE VIll - INDEMNIFICATION OF OFFICIALS AND AGENTS

8.1. Rightofindemnification.

The Associationshallindemnifyany Director,officer,employee,fiduciaryand agent

(includingwithoutlimitationthepropertymanager)tothefullestextentallowedtheActs,orany

replacementSectionsthereof.

8.2. AuthoritytoInsure.
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The Associationmay purchaseandmaintainliabilttyinsuranceon behalfofany Director,
officer,employee,fiduciaryand agentagainstany liabilityassertedagainsthim and incurredby
him insuchcapacityorarisingoutofhisstatusassuch,includingliabilitiesforwhichhe might
notbe entitledtoindemnificationhereunder.

ARTICLE IX -MISCELLANEOUS

9,1. Amendment/Conflict.

TheseBylawsmay beamended,atanyregular,annual,orspecialmeetingoftheBoardof

Directors,by a voteof themajorityof theBoard of Directors,exceptifitwould resultina

changeoftherights,privileges,preferences,restrictions,orconditionsofa membershipclassas
to voting,dissolution,redemption,or transferby changingtherights,privileges,preferences.
restrictions,orconditionsofanotherclass.The Members may amend theBylaws eventhough
theBylaws may alsobe amended by theBoard of Directors.Amendments totheBylaws by
Members shallbe made inaccordancewiththeActs.Inthecaseof any conflictbetweenthe
ArticlesandtheseBylaws,theArticlesshallcontrol,and inthecaseofanyconflictbetweenthe
DeclarationandtheseBylaws,theDeclarationwillcontrol.

9.2. CompensationofOfficers,Directorsand Members.

No Directorshallhave therighttoreceiveany compensationfrom theAssociationfor

servingasa Directorexceptforreimbursementofexpensesasmay beapprovedby resolutionof
disinterestedmembers oftheBoardofDirectorsandexceptasmay otherwisebeapprovedby the
Members.Officers,agentsand employeesshallreceivesuchreasonablecompensationasmay be

approvedby theBoardofDirectors.Appointmentof a personasan officer,agentoremployee
shallnot,ofitself,createanyrighttocompensation.

9.3. Books and Records.

9.3.1 The Associationshallkeep as permanentrecords:(a)minutesof all

meetingsofitsMembers and BoardofDirectors;(b)a recordofallactionstakenby the
Members orBoardofDirectorswithouta meeting;(c)a recordofallactionstakenby a
committeeoftheBoard ofDirectorsinplaceoftheBoardofDirectorson behalfofthe

Association:(d)a recordof allwaiversof noticesofmeetingsof Members and of the
Board of Directorsor any committeeoftheBoard of Directors;and (e)a copy ofthe

Declaration,asthesame may beamended.

9.3.2 The Associationshallmaintainappropriateaccountingrecords.

9.3.3 The Associationor itsagentshallmaintaina recordof itsMembers ina
form thatpermitspreparationofa listofthename and addressofallMembers: (a)in

alphabeticalorder,by class.and(b)showingthenumber ofvoteseachMember isentitled
tovote.
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9.3.4 The Associationshallmaintainitsrecordsinwrittenform or inanother
formcapableofconversionintowrittenformwithina reasonabletime.

9.3.5 The Associationshallkeepa copy ofeachofthefollowingrecordsatits

principaloffice:(a)itsArticlesof incorporation:(b)itsBylaws;(c)resolutionsadopted
by itsBoardofDirectorsrelatingtothecharacteristics,qualifications,rights,limitations,
andobligationsofMembers orany classorcategoryofMembers; (d)theminutesofall
Member meetings;(e)recordsofallactionstakenby Members withouta meeting;(f)all
writtencommunicationstoMembers generallyasMembers fora periodofthreeyears;
(g)a listof thenames and businessor home addressesof itscurrentDirectorsand

officers;(h)a copy of itsmost recentannualreport;and (i)allfinancialstatements

preparedforperiodsendingduringthelastthree(3)years.

9.4. InspectionofRecords.

9.4.1 A DirectororMember isentitledtoinspectandcopy anyoftherecordsof
theAssociationdescribedinSubsection9.3.5.(a)duringregularbusinesshours;(b)at
the Association'sprincipaloffice;and (c) ifthe Directoror Member gives the
Associationwrittendemand,atleastfive(5)businessdaysbeforethedateon whichthe
Member wishestoinspectandcopytherecords.

9.4.2 In additionto the rightssetforthin Subsection9.4.1,a Directoror
Member isentitledtoinspectand copy any oftheotherrecordsoftheAssociation:(a)
duringregularbusinesshours;(b)ata reasonablelocationspecifiedby theAssociation;
and (c)atleastfive(5)businessdaysbeforethedateon which theMember wishesto

inspectand copy therecords,iftheDirectoror Member: (1)meetstherequirementsof
Subsection9,4.3;and(ii)givestheAssociationwrittendemand,

9.4.3 A Directoror Member may inspectand copy the recordsdescribedin
Subsection9.4.2onlyif:(a)thedemand ismade: (i)ingood faith;and (ii)fora proper
purpose;(b)theDirectororMember describeswithreasonableparticularitythepurpose
andtherecordstheDirectororMember desirestoinspect;and (c)therecordsaredirectly
connectedwiththedescribedpurpose.

9.4.4 NotwithstandinganyotherpmvisionintheseBylaws,forpurposesofthis
Section:(a)"Member" includes:(i)a beneficialownerwhose membershipinterestisheld
in a votingtrust;and (ii)any otherbeneficialowner of a membership interestwho
establishesbeneficialownership;and (b)"properpurpose"means a purposereasonably
relatedtothedemandingMember's orDirector'sinterestasa Member orDirector.

9.4.5 The rightof inspectiongrantedby thisSectionmay notbe abolishedor
limitedbytheArticlesofIncorporationortheseBylaws.
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9.4.6 This Sectiondoes not effect:(a)therightof a Directoror Member to

inspectrecordsrelatingtoballots;(b)therightofa Member to inspectrecordstothe
same extentasanyotherlitigantiftheMember isinlitigationwiththeAssociation,or(c)
thepower ofa court,independentofthisArticle.tocompeltheproductionofcorporate
recordsforexamination.

9.4.7 A DirectororMember may notuseany informationobtainedthroughthe

inspectionorcopyingofrecordspermittedby 9.4.2forany purposesotherthanthoseset
forthinthedemand made under9.4.3.

9.4.8 The Associationmay redactthefollowinginformationfromanydocument
theAssociationproducesforinspectionor copying(a)a SocialSecuritynumber:(b)a
bankaccountnumber;or(c)anycommunicationsubjecttoattorney-clientprivilege.

9.4.9 Inarequesttoinspectorcopydocuments,a Member may:
(a) electwhethertoinspectorcopythedocuments;

(b) iftheMember electstocopythedocuments,requestshardcopies
orelectronicscansofthedocuments;or

(c) subjecttoSubsection9.4.10,requeststhat:

(i) theAssociationmake thecopiesorelectronicscansofthe

requesteddocuments;

(ii) a recognizedthird-partyduplicatingservicemake the

copiesorelectronicscansoftherequesteddocuments;or

(iii) the Member be allowedto bringany necessaryimaging
equipmenttotheplaceofinspectionand make copiesorelectronic
scansofthedocumentswhileinspectingthedocuments.

9.4.10IftheAssociationproducesthecopiesorelectronicscans,thecopiesor
electronicscansshallbe legibleand accurateand theMember shallpay theAssociation
thereasonablecostofthecopiesorelectronicscans,whichmay notexceed:(a)theactual
costthattheAssociationpaidtoa recognizedthirdpartyduplicatingservicetomake the

copiesor electronicscans;or (b) ifan employee,manager,or otheragentof the

Associationmakes thecopiesorelectronicscans,10centsperpageand$15 perhourfor
theemployee's,manager's,orotheragent'stimemakingthecopiesorelectronicscans.

9.4.11Ifa Member requestsa recognizedthird-partyduplicatingservicemake
thecopiesorelectronicscanstheAssociationshallarrangeforthedeliveryandpickup of
theoriginaldocuments;and theMember shallpay theduplicatingservicedirectly.If

Member requeststo bringimagingequipmentto theinspection,theAssociationshall

providethenecessaryspace,light,andpower fortheimagingequipment.

9.S. ScopeofInspectionRight.
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A DirectororMember's agentorattorneyhasthesame inspectionand copyingrightsas

theDirectororMember. The righttocopyrecordsunderSection9.4includes,ifreasonable,the

rightto receivecopiesmade by photographic,xerographic,electronic,or othermeans.The

Associationmay comply with a Director'sor Member's demand to inspectthe recordof

Members underSubsection9.3.3by furnishingtotheDirectoror Member a listofDirectorsor

Members that:(a)complieswithSubsection9.3.3;and(b)iscompiledno earlierthanthedateof

theDirector'sor Member's demand.Concerningfinancialstatements,by no laterthanfifteen

(15)daysaftertheday on whichtheAssociationreceivesa writtenrequestofany Member, the

AssociationshallmailtotheMember thefollowingthatshow inreasonabledetailtheassetsand

liabilitiesand resultsof theoperationsof theAssociation:(a)theAssociation'smost recent

annualfinancialstatements,ifany;and (b)theAssociation'smost recentlypublishedfinancial

statements,ifany.Withoutconsentof theBoard of Directors,a membershiplistor any part
thereofmay notbe obtainedor usedby any personforany purposeunrelatedto a Member's

interestasa Member.

9.6. Annual Report.

The Board ofDirectorsshallcausetobe preparedand distributedtoeachMember, and

any firstmortgageeofa Member who hasfileda writtenrequesttherefor,notlaterthanninety

(90)daysafterthecloseofeachfiscalyearoftheAssociation,anannualreportcontaining(a)an

incomestatementreflectingincomeandexpendituresoftheAssociationforsuchfiscalyear;(b)
a balancesheetasoftheend ofsuchfiscalyear,(c)a statementofchangesinfinancialposition
forsuchfiscalyear,and (d)a statementoftheplaceof theprincipalofficeoftheAssociation

where the books and recordsof theAssociation,includinga listof names and addressesof

currentMembers, may be found.The Board shallalsoannuallydistributetotheMembers a

summary ofthelatestreserveanalysisorupdateand a fullcopy toany Member making such

request.

9.7. StatementofAccount.

Upon paymentofa reasonablefeetobedeterminedby theAssociationand upon written

requestofan Owner ofa Unitoranypersonwithany right,titleorinterestina Unitorintending
toacquireany right,titleorinterestina Unit,theAssociationshallfumish,withinten(10)days
afterthereceiptof such request,a writtenstatementof accountsettingforththeamount of

unpaidassessments,orotheramounts,ifany,due oraccruedand thenunpaidwithrespecttothe

UnitandtheLivingUnitthereon,andtheamountoftheassessmentsforthecurrentfiscalperiod
oftheAssociationpayablewithrespecttotheUnitand theLivingUnitthereon.Such statement

shall,withrespecttothepartytowhom itisissued,beconclusiveagainsttheAssociationandall

parties,forallpurposes,thatno greaterorotheramountswere thendue oraccruedand unpaid
andthatno otherassessmentshavebeenlevied.

9.8. Annual CorporationReports.
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The AssociationshallfliewiththeDivision,withinthetimeprescribedby law,annual

corporatereportsinsuchformand containingtheinformationrequiredby lawand shallpaythe
feeforsuchfilingasprescribedby law.

9.9. FiscalYear.

The fiscalyearoftheAssociationshallbethecalendaryear,and shallbeginon JanuaryI

andendthesucceedingDecember 31.The fiscalyearmay be changedby theBoad ofDirectors

withoutamendingtheseBylaws.

9.10. Seal.

The Board of Directorsmay, but need not,adopta sealwhich shallhave inscribed
thereonthename oftheAssociationandthewords"SEAL" and"UTAH".

9.11. SharesofStockand DividendsProhibited.

The Associationshallnothaveorissuesharesofstockandno dividendsshallbepaidand
no partoftheincomeorprofitoftheAssociationshallbe distributedto itsMembers,Directors

or officers.Notwithstandingtheforegoing,theAssociationmay issuecertificatesevidencing

membershiptherein,may conferbenefitsupon itsMembers inconformitywithitspurposesand,

upon dissolutionor finalliquidation,may make distributionsaspermittedby law,and no such

payment,benefitordistributionshallbe deemed tobe a dividendordistributionofincomeor

profit.

9.12. Loans toDirectors,Officersand Members Frohibited.

No loanshallbe made by theAssociationtoitsMembers,Directorsorofficers,and any
Director,officerorMember who assentstoorparticipatesinthemaking ofany suchloanshall
be liabletotheAssociationfortheamountofsuchloanuntiltherepaymentthereof.

9.13. LimitedLiability.

The Association,the Board of Directors,theArchitecturalControlCommittee,and

DeclarantduringthePeriodofAdministrativeControl,andany agentoremployeeofany ofthe

same shallnotbe liabletoany personforany actionsorforanyfailuretoactinconnectionwith
theaffairsoftheAssociationiftheactiontakenorfailuretoactwas ingood faithand without

malice,

9.14. Minutesand PresumptionsThereunder.

Minutesorany similarrecordofthemeetingsofMembers oroftheBoardofDirectors,
when signedby thesecretaryoractingsecretaryofthemeeting,shallbepresumedtotruthfully
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evidencethematterssetforththerein.A recitationinanysuchminutesthatnoticeofthemeeting
was properlygivenshallbeprimafacieevidencethatthenoticewas given.

9.15. Checks,Draftsand Documents.

Allchecks,drailsor otherordersforpayment of money, notesor otherevidencesof

indebtedness,issuedinthename oforpayabletotheAssociation,shallbe signedorendorsedby
such personor persons,and insuch manner as,from timeto time,shallbe determinedby
resolutionoftheBoardofDirectors.

9.16. ExecutionofDocuments.

The BoardofDirectors,exceptastheseBylawsotherwiseprovide,may authorizeany
officerorofficers,agentoragents,toenterintoany contractorexecuteany instrumentinthe
name of and on behalfof theAssociation,and such authoritymay be generalor confinedto

specificinstances;and unlessso authorizedby theBoard of Directors,no officer,agentor

employee shallhave any power or authorityto bind the Associationby any contractor

engagementortopledgeitscreditortorenderitliableforanypurposeorinanyamount.

9.17. Righttoluspect.

NotwithstandingtheotherprovisionsofthisArticle,unlessotherwiseprovidedinthese

Bylaws,a rightofa Member toinspectorreceiveinformationfromtheAssociationappliesonly
toavotingMember oftheAssociation.

9.18. Manner ofGivingNotice.

NotwithstandinganyotherprovisionintheActs,Declaration,Articles,Bylawsorrules
andregulations,theAssociationmay providenoticetoOwners by electronicmeans,including
textmessage,oremail,exceptthatanOwner may,by writtendemand,requiretheAssociation

providenoticetothatOwner by mail.Any noticerequiredtobegivenwillbedeemed tohave

beengivenupontheearliertooccurofthefolfowing:
(a)when sentby facsimile,thenoticeisdeemed givenwhen thesenderreceivesa

facsimileacknowledgmentconfirmingdeliveryofthefacsimile;

(b)when placedintothecareandcustodyoftheUnitedStatesPostalService,thenotice
isdeemed giventhree(3)calendardaysafterthedatethenoticeisdepositedintoa receptacleof
theUnitedStatesPostalService,withpostageprepaidandaddressedtothemostrecentaddress
oftherecipientaccordingtotherecordsoftheAssociation;

(c)when sentviaelectronicmeans suchasan e-mail,textmessageorsimilarelectronic

communiention,thenoticeisdeemed givenwithintwenty-four(24)hoursofbeingsentanda

rejectionorundeliverablenoticeisnotreceivedby thesender;

(d)when handdelivered,thenoticeisdeemed givenimmediatelyupondelivery;or

(e)when deliveredby othermeans,thenoticeisdeemed givenuponsuchcircumstances
andconditionsasarereasonablycalculatedtogivenoticetotheOwner.
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CERTIFICATE OF SECRETARY

I,theundersigned,do herebycertifythat:

1. Iam thedulyelectedand actingsecretaryofThe LoitsatGreen ValleyOwners

Association,Inc.,a Utahnonprofitcorporation("Association");and

2. The foregoingBylaws constitutetheBylaws oftheAssociationdulyadoptedat
thefilingoftheArticleswiththeStateofutah.

IN WITNESS WHEREOF, I have hereuntosubscribedmy hand this / o day of

S;w,wac.- ,2017.

Secretary'
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EXHIBIT A

g G-z-ST-Roosit (LegalDescription)

Legal8:35T:426R:16W 5:34T:42SR:16W BEGINNINGAT A POINTN00*48'55'E67.51FEETALONG
THE SECTIONLINEAND N90*00'00"E390.22FEETFROM THE WEST QUARTER CORNER OF SECTION
35,TOWNSHIP 42SOUTH,RANGE 16WEST, SALTLAKEBASE AND MERIDIAN,SAIDPOINTALSO
BEINGAN ANGLE POINTON THE EAST BOUNDARY OF THE DEEDED PARCEL RECORDED AS ENTRY
N1.JMBER933953INBOOK 1724PAGE 2655EXHIBIT"A",AND RUNNING THENCE N34*13'37"W 861.97
FEETAL.ONGTHE EAST BOUNDARY OF SAIDDEEDED PARCEL RECORDED AS ENTRY NUMBER
933953BOOK 1724PAGE 2655EXHIBIT"A"AND TO AND ALONG THE EAST LINEOF WORLDMARK,
THE CLUB AT ST.GEORGE PHASE 1THENCE N54*S7'51"E31.59FEET;THENCE N34*13'37W139.92
FEET:THENCE N55*46'23"E68.43FEET;THENCE N80'49'31"E56.69FEET:THENCE N55'46'23"E55.97
FEET:THENCE N30*39'58"E29.29FEET;THENCE N55*46'23"E81.32FEET,THENCE S34*36'40"E254.67
FEETAND S88*32'Si"E22.48FEETTO AN ANGLE POINTON THE THE BOUNDARY OF LASPALMAS
RESORT CONDOMINIUMS- PHASE 1-9,THENCE 801*2709'#80.00FEETALONG SAIDBOUNDARY
OF LASPALMAS RESORT CONDOMINIUMS -PHASE 1-B;THENCE S34*08'51"E723.37FEETALONG
SAIDBOUNDARY OF LASPALMAS RESORT CONDOMINIUMS -PHASE 1-BAND THE BOUNDARIES OF
LASPALMAS RESORT CONDOMINIUMS II-PHASE -1,LASPALMAS RESORT CONDOMINIUMS II-
PHASE -2.LAS PALMAS RESORT CONDOMINIUMS II-PHASE -7TO AN ANGLE POINTOF SAIDLAS
PALMAS RESORT CONDOMINIUMS II-PHASE -7;THENCE 801*24'52'W288.74FEETALONG SAID
BOUNDARY LINE;THENCE N88*42'01'W8838FEET;THENCE N21'23'52"E108.38FEET:TO THE POINT
OF CURVATURE OF A125.0DFOOT RADIUSCURVE TO THE LEFT(LONGCHORD BEARS NOS*18'39"W
123.90FEET):THENCE 129.63FEETALONG THE ARC OF SAIDCURVE:THENCE N38*01'11'W276.81
FEETTO THE POINTOF CURVATURE OF A475.00FOOT RADIUSCURVE TO THE RIGHT(LONG
CHORD BEARS N36'0723'"W31.43FEET);TI-(ENCE31.44FEETALONG THE ARC OF SAiDCURVE;
THENCE N34*13'37W130.39FEET;THENCE S55'46'23"W50.00FEET;THENCE 834*13'37"E130.38
FEETTO THE POINTOF CURVATURE OF A 525.00FOOT RAD1USCURVE TO THE LEFT(LONGCHORD
BEARS S36'OT25"E34.74FEET):THENCE 34.75FEETALONG THE ARC OF SAIDCURVE:THENCE
S38*01'111"E276.81FEETTO THE POINTOF CURVATURE OF A7S.00FOOT RADIUSCURVE TO THE
RIGHT(LONGCHORD BEARS SD8*18'43"E74.34FEET);THENCE 77.76FEETALONG THE ARC OF SAID
CURVE:THENCE S21*23'52"W105.93FEETTO THE POINTOF CURVATURE OF A125.00FOOT RADIUS
CURVE TO THE RIGHT(LONGCHORD BEARS S2515'32'W18.29FEET),THENCE 18.31FEETALONG
THE ARC OF SAIDCURVE;THENCE N88*42'01"W24.B7FEETTO A POINTON A 1004.99FOOT RADIUS
NON-TANGENT C1JRVETO THE LEFT(LONGCHORD BEARS NS4*59'38"W175.40FEET);THENCE
NORTHWESTERLY 175.62FEETALONG THE ARC OF SAIDCURVE TO AN ANGLE POINTOF THE
WARRANTY DEED RECORDED AS ENTRY NUMBER 933953,INBOOK 1724,PAGE 2655,EXHIBIT"A";
THENCE N30*00'00"E89.42FEETALONG SAIDBOUNDARY TO THE POINTOF BEGINNING.
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