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LAVA FALLS AT ENTRADA

SECOND AMENDED AND RESTATED

DECLARATION OF

COVENANTS, CONDITIONS & RESTRICTIONS

Pursuant to this instrument which is consented to in writing by two-thirds (2/3) or more
of the voting interest of the membership in the Association, as allowed by Utah Code 57-8a-104
and Section 13.3 of the Amended and Restated Declaration of Covenants, Conditions &
Restrictions of Lava Falls at Entrada, recorded in the Washington County Recorder’s Office on
November 8, 2002, as Entry No. 00789358, Book 1500, Pages 1558, et seq., hereby entirely
amended, restated and substituted for by this new Second Amended and Restated Declaration
(hereafter “Declaration™).

The Community Association Act, Utah Code § 57-8a-101, et. seq. (the “Act”), as
amended from time to time, shall supplement this Declaration. If an amendment to this
Declaration adopts a specific section of the Act, such amendment shall grant a right, power, and
privilege permitted by such section of the Act, together with all correlative obligations, liabilities
and restrictions of that section. The remedies in the Act and the Declaration -- provided by law
or in equity -- are cumulative and not mutually exclusive.

WITNESSETH:

WHEREAS, Declarant was the owner of certain real property that was developed and is
known as LAVA FALLS AT ENTRADA (hereinafter “CAVA FALLS”), more particularly
described in Exhibit “A™ attached hereto and by this reference made a part hereof;

WHEREAS, Declarant established a land use plan for LAVA FALLS and desired to
provide for the preservation of the values and amenities hereby established and to this end
subjected the real property described in Exhibit “A” to the land use covenants, restrictions,
easements, reservations, regulations burdens, and liens hereinafter set forth; and
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WHEREAS, Declarant deemed it desirable for the maintenance and preservation of the
values and amenities established as aforesaid to establish the LAVA FALLS AT ENTRADA
HOMEOWNERS ASSOCIATION, INC,, a Utah corporation not for profit (hereinafter referred
to as the “Association” and also sometimes previously referred to as the Lava Falls at Entrada
Property Owners Association), and to delegate and assign certain powers and duties of
ownership, operation, administration, maintenance, and repair of certain property within the
LAVA FALLS project, the enforcement of the covenants, conditions, restrictions, and easements
contained herein, and the collection and disbursement of the assessments and charges hereinafter
provided to the Association.

NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, the Property shall be owned, held, used, transferred, sold, conveyed, demised, and
occupied subject to the covenants, conditions, restrictions, easements, reservations, regulations,
burdens and liens hereinafter set forth.

1. DEFINITIONS

As used herein, the following terms have the indicated meanings. The definitions in this
Declaration are supplemented by the definitions in the Act. In the event of any conflict, the more
specific and restrictive definitions shall apply.

1.1  “Annexing Amendment” shall mean an amendment to this Declaration
which subjects additional property to this Declaration. Such Annexing Amendment may, but is
not required to, impose, expressly or by reference, additional restrictions and obligations on the
land submitted by that Annexing Amendment to the provisions of this Declaration.

1.2 “Association” shall mean the LAVA FALLS AT ENTRADA
HOMEOWNERS ASSOCIATION, INC.

1.3 Reserved.

1.4 “Common Area” shall mean all of the land presently owned or otherwise
held, if any, or to be so acquired or held in the future by the Association and all improvements
constructed hereon, and all personal property owned by the Association located thereon. The
initial Common Area shall be conveyed to the Association prior to the conveyance of a Unit to
any Unit purchaser other than a builder or developer holding title for the purpose of development
and resale. All costs associated with maintenance, repair, replacement and insurance of the
Common Area shall be assessed against the Owners of Units.

1.5  *“Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Entrada Properties. Such
standard may be more specifically determined by the Board of Directors.

1.6 “Declarant” shall mean SUN REALTY CORPORATION, a Utah
corporation, its successors and assigns.
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1.7 “Declaration” shall mean this Second Amended and Restated Declaration
of Covenants, Conditions and Restrictions for LAVA FALLS.

1.8  “Limited Common Area” shall mean and refer to certain portions of the
Common Areas designated on a recorded Plat Map as reserved for use by the Owner of a
certain Unit or Units to the exclusion of other Owners. Limited Common Areas shall include any
driveways, porches, balconies, patios, shutters, awnings, window boxes, doorsteps, air handling
condensers and other apparatus appertaining to a Unit specifically, if such are outside of the
property or boundary lines of the Unit.

1.9 “Owner” shall mean and refer to one or more Persons who hold the record
title to any Unit which is part of the Property, but excluding in all cases any party holding an
interest merely as security for the performance of an obligation. If a Unit is sold under a recorded
contract of sale, and the contract specifically so provides, then the purchaser (rather than the fee
owner) will be considered the Owner.

1.10  “Party Wall” shall mean and refer to any permanent wall that separates or
partitions two (2) or more Units and is located on the boundary or dividing line(s) between the
Units; provided, however, that the term shall not apply to any walls constructed as part of a
condominium regime or development. By way of example, a wall partitioning structures located
on two (2) adjacent Units comprising a twin home, townhouse structure or attached Villa
Development is considered to be a “Party Wall.”

1.11  “Person” means a natural person, a corporation, a partnership, a trustee, or
other legal entity.

1.12  “Property” shall mean and refer to the real property described in Exhibit
“A” attached hereto, together with such additional property as is hereafter subjected to this
Declaration by Annexing Amendment.

1.13 “Unit” shall mean a portion of the Property intended for development, use,
and occupancy as a residence for a single family, and shall, unless specified, include within its
meaning (by way of illustration, but not limitation) condominium units, Planned Unit
Development units, townhouse units, attached villas, and patio or zero lot line homes, all as may
be developed, used, and defined as herein provided or as provided in subsequent Amendments
covering all or a part of the Property. The term shall include all portions of the Lot owned
including any structure thereon.

In the cases of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for such
parcel on the site plan approved by Declarant, until such time as a certificate of occupancy is
issued on all or a portion thereof by the local government entity having jurisdiction, after which
the portion designated in the certificate of occupancy shall constitute a separate Unit or Units as
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determined above the number of Units on the remaining land, if any, shall continue to be
determined in accordance with this paragraph.

2. PROPERTY RIGHTS

2.1  Owner’s Easements. Every Owner shall be a member of this Association
and shall have a right and easement of enjoyment in and to the Common Area and shall have a
permanent and perpetual right and easement of enjoyment in and to the property subject to this
Declaration, which shall be appurtenant to and shall pass with the title of every Unit within
LAVA FALLS, subject to all of the following:

2.1.1  All provisions of this Declaration, any Plat Map now or hereafter
recorded, the Articles of Incorporation and the By-Laws of the Association.

2.1.2  Rules and regulations adopted by the Association governing the use and
enjoyment of that portion of the Common Area not intended to be a part of any
Unit;

2.1.3  The right of the Association to promulgate rules and regulations
concerning LAVA FALLS;

2.1.4 The rights of the Association to levy assessments against each Owner for
the maintenance, protection, and preservation of LAVA FALLS in compliance
with this Declaration;

2.1.5 Easements, both recorded and unrecorded, for public and/or private
utilities.

2.1.6 Pursuant to Section 10 of this Declaration, additional lands were annexed
to LAVA FALLS and the Owners of Units on such lands:

(a) Shall have the right to use of the Common Area of the Association.
(b)  Shall share in the responsibility for maintaining the Common Area.

(©) Shall be obligated for assessments for maintenance, protection and
preservation of the Common Area.

2.1.7 Subject to the Board increasing by Rule the number of allowed
individuals, not more than seven (7) individual people comprised of the Owners
of a Unit, their guests, tenants, invitees and assigns shall be entitled to
concurrently utilize the clubhouse and pool area.

2.2 Limited Common Area Rights. Each Owner of a Unit is hereby granted an
irrevocable and exclusive license to use and occupy the Limited Common Area, if any, reserved
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exclusively for the use of such Owner’s Unit. The Limited Common Area appurtenant to any
given Unit is or shall be indicated on the Plat Map. The exclusive right to use and occupy each
Limited Common Area shall be appurtenant to and shall pass with the title to the Unit with
which it is associated. Notwithstanding the exclusive license set forth herein, each Owner and the
Association shall have the right of ingress and egress over, across, through or under the Limited
Common Area as may be reasonably necessary to perform any obligations hereunder, or to
perform any necessary or desirable repairs, replacements, restoration or maintenance in
connection with the Common Areas, any Party Wall, or in connection with utilities.

2.3 Easements for Encroachments. If any part of a Unit encroaches or shall
hereafter encroach upon the Common Areas, or upon an adjoining Unit, an easement for such
encroachment and for the maintenance of the same shall and does exist. Such encroachments
shall not be considered to be encumbrances on the Common Area. Encroachments referred to
herein include, but are not limited to, encroachments caused by error in the original construction
of the buildings or any improvements constructed or to be constructed within the Common Area,
by error in the Plat Map, by settling, rising, or shifting of the earth, or by changes in positions
caused by repair or reconstruction of the project, or any part thereof, in accordance with the
provisions of this Declaration.

2.4 Delegation of Use. An Owner may delegate, in accordance with this
Declaration, the Articles of Incorporation and the By-Laws of the Association, his right to use of
the Common Area to the members of his family, his tenants, or contract purchasers who reside in
his Unit.

2.5  Permitted Uses. Property in LAVA FALLS shall be restricted to the
following uses:

2.5.1 All Units shall only be used for single family residential purposes and no
professional, business or commercial use shall be made of the same, or any
portion thereof, nor shall any resident’s use of a Unit endanger the health or
disturb the reasonable enjoyment of any other owner or resident, provided,
however, that the Unit restrictions contained in this section shall not be construed
in such a manner as to prohibit an Owner or resident from (a) maintaining his
personal, professional library therein; (b) keeping his personal business or
professional records or accounts therein; (¢) handling his personal business or
professional telephone calls or correspondence therefrom; or (d) allowing nightly
rental usage, providing that such rental activities, and the advertising of thereof, is
in conformance with the Declaration and the Association rules.

2.5.2  Except as provided herein, the Common Area, now and forever, shall be
restricted hereby such that it shall be maintained as open space for the use or
benefit of the Owners of LAVA FALLS, their guests, invitees and rental clientele,
including common amenities, easements and rights of way for the construction,
operation, and maintenance of utility services, both public and private, and
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drainage facilities, and also for common access, ingress and egress, and shall not
be used for any commercial or industrial use except as herein described.

2,53 Limited Common Areas may be used by the Owners of the Units to which
they are appurtenant for location, construction and maintenance of (i) mechanical
equipment (such as air conditioning or heating equipment) servicing the Unit, (ii)
driveways, (iii) patios, verandas, and porches, (iv) doorsteps and similar items
extruding from a Unit into the Limited Common Area.

2.6 American Flag. The Association may not prohibit an Owner from
displaying the United States flag inside a dwelling or on the Owner’s Lot or Limited Common
Area appurtenant to the Owner’s Lot if the display complies with United States Code, Title 4,
Chapter 1. The Association may, by rule of the Board, restnct the display of a United States flag
on the Common Area.

3. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1 Membership. Every Owner, as defined in Section 1.9, shall be deemed to
have a membership in, and be a member of, the Association. No Owner, whether one (1) or more
Persons, shall have more than one (1) membership per Unit owned. In the event the Owner of a
Unit is more than one (1) Person, votes and rights of use and enjoyment shall be as provided
herein. The right and privileges of membership may be exercised by an individual Member or
such Member’s spouse, subject to the provisions of this Declaration and the By-Laws. The
membership rights of a Unit owned by a corporation or partnership shall be exercised by the
individual designated by the Owner in a written instrument provided to the Secretary, subject to
the provisions of this Declaration and the By-Laws.

3.2 Voting Rights.

3.2.1 Members shall be entitled to one (1) equal vote for each Unit in which
they hold interest required for membership under Section 3.1 above; there shall be
only one (1) vote per Unit.

3.3 Dissolution. In the event of the permanent dissolution of the Association
for whatever reason, any Owner may petition the District Court of the Fifth Judicial District,
Washington County, Utah, for the appointment of a Receiver to manage the affairs of the
dissolved Association and the Common Area in place and instead of the Association and to make
such provisions as may be necessary for the continued management of the affairs of the
dissolved Association and the Common Area.

34  Board Acts for Association. Except as limited in the Declaration or the
Association Bylaws, the Board acts in all instances on behalf of the Association.

4. COVENANT FOR MAINTENANCE
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4.1 Association’s Responsibility. The Association shall at all times maintain
the Common Area and all landscaped areas in Limited Common Area, and shall keep it in good,
clean, attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions

€, 1‘\111’
hereof and consistent with the Community-Wide Standard. This maintenance shall include, but

need not be limited to, maintenance, repair, and replacement, subject to any insurance then in
effect, of all landscaping and other flora, structures, and improvements situated upon such areas.

All costs associated with maintenance, repair and replacement of the Common Areas
shall be assessed as an Assessment solely against the Units to which the Common Areas are
assigned, notwithstanding that the Association may be responsible for performing such
maintenance hereunder.

The Association may, in the discretion of its Board, assume the maintenance
responsibilities set out in this Declaration or in any Annexing Amendment or declaration
subsequently recorded. This assumption of responsibility may take place either by contract or by
agreement or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard of the Property. The provision of
services in accordance with this Section 4 shall not constitute discrimination within a class.

The Association may maintain property which it does not own, including, without
limitation, property dedicated to the public ot to the Community Development District, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard.

Each Unit is owned by the Owner. However, areas within the surveyed Unit boundaries,
but cutside the originally constructed residence exterior walls, shall be treated for maintenance
and use purposes as follows:

(a) As Limited Common Area, if adjacent and naturally forming part of Limited
Common Area; or
(b)  As Common Area, if adjacent to and naturally forming a part of Common Area.

Notwithstanding, the preceding maintenance provisions regarding landscaping within
Unit boundaries, landscaping within enclosed or gated entrances, courtyards and covered patios
to Units shall be maintained by Unit Owners.

4.2 Owner’s Responsibility. Each Owner shall maintain his or her Unit and all
structures, parking areas and other improvements comprising the Unit, and any appurtenant
Limited Common Areas (except landscaping and related watering systems, which shall be
maintained by the Association), in a manner consistent with the Community-Wide Standard and
all applicable covenants. If any Owner fails properly to perform his or her maintenance
responsibility, the Association may perform it and assess all costs incurred by the Association
against the Unit and the Owner thereof in accordance with Section 9.3 of this Declaration;
provided, however, except when entry is required due to an emergency situation, the Association
shall afford the Owner reasonable notice and an opportunity to cure the problem prior to entry.
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The area between the curb and the sidewalk, if any (within the public right-of-way), on
any public street shall be landscaped and maintained, as provided herein, by the Association, in
accordance with the City’s ordinances, policies and standards.

All Owners of Units for which landscape watering for the Unit and Limited Common
Areas adjacent to the Unit is provided through the individual Unit’s water metering box are
solely respensible for maintaining a continuous supply of water and power to the irrigation
systems for use in maintaining the Unit and Limited Common area landscaping. Unit Owners
may not alter the water timing systems for landscaping on and adjacent to their Units, unless
approved by the Association. Unit Owners authorize the Association to monitor and to adjust the
water timing systems for landscape watering on and adjacent to the Owner’s Units.

Unit Owners shall not cause the Unit’s water for irrigation watering or the electrical
power supply to be discontinued, If a Unit Owner causes the water supply or electrical power
supply to be discontinued, the Association is authorized to take all necessary steps to have the
water or electrical supply restored to the Unit. All costs incurred by the Association in taking
such steps to restore water or electricity shall be added to and become part of the assessment to
which such unit is subject, as provided by Article 9.

Each Owner shall be responsible for the maintenance of the exterior of the residence. In
the event an Owner fails to perform this maintenance in a manner consistent with the terms of
this Declaration, the Association shall have the right to enter upon such Unit to have
maintenance performed on the Unit and exterior of the residence. The cost of such maintenance
shall be added to and become part of the assessment to which such Unit is subject, as provided
by Article 9.

43  Party Wall Provisions. Owners of Units containing a Party Wall shall
maintain the Party Wall in a manner consistent with the Community-Wide Standard and all
applicable covenants. All costs and expenses relating to damages, repair, replacement,
restoration, or maintenance that may be necessarily or reasonably incurred to preserve the
soundness ot structural integrity of the Party Wall, and, to the extent not separately allocable to
the Units, the roof structures and surfaces immediately adjacent thereto, shall be divided between
and borne by each Unit. If there are more than two (2) such Units, the costs shall be borne in
proportion to such use; otherwise, the costs shall be borne equally by the Units. However, if any
such cost or expense is incurred or necessitated by the act or omission of the Owner(s) of one
Unit, or their guests or invitees, that Unit shall be responsible for payment of all such cost or
expense. If one (1) Owner shall pay in excess of that Owner’s proportionate share of such cost or
expense, such Owner shall have a right to reimbursement from the other responsible Owner(s),
which right shall constitute a lien and may be enforced by the Association (for the use and
benefit of such Owner) in the same manner as a Special Assessment.

5. INSURANCE AND CASUALTY LOSSES

5.1 Insurance. The Association’s Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain blanket all-risk insurance, if reasonably
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available, for all insurable improvements on the Common Area. If blanket all-risk coverage is
not reasonably available, then at a minimum an insurance policy providing fire and extended
coverage shall be obtained. This insurance shall be in an amount sufﬁcient to cover one hundred
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Peicaiit (1vuoj O1 the replacemcint Cost of any lcpau or reconstruction in the event of dar nage or
destruction from any insured hazard.

The Board shall also obtain a public liability policy covering the Common area, the
Association and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a One
Million Dollar ($1,000,000.00) single person limit as respects bodily injury and property
damage, a Three Million Dollar ($3,000,000.00) limit per occurrence, if reasonably available,
and a Five Hundred Thousand Dollar ($500,000.00) minimum property damage limit.

Premiums for all insurance on the Common Area shall be Common Expanses of the
Association and shall be included in the Base Assessment, as defined in Section 9.1. The policy
may contain a reasonable deductible, and, in the case of casualty insurance, the amount thereof
shall be added to the face amount of the policy in determining whether the insurance at least
equals the full replacement cost. The deductible shall be paid by the party who would be liable
for the loss or repair in the absence of insurance and in the event of multiple parties shall be
allocated in relation to the amount each party’s loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the name of
the Association as trustee for the respective benefitted parties, as further identified in Section
5.1.2 below. Such insurance shall be governed by the provisions hereinafter set forth:

5.1.1 All policies shall be written with a company licensed to do business in
Utah which holds a Best’s rating of A or better and is assigned a financial size
category of XI or larger as established by A. M. Best Company, Inc., If
reasonably available, or, if not available, the most nearly equivalent rating.

5.1.2  All policies on the Common Area shall be for the benefit of the
Association, its Members and their mortgagees; as their interests may appear.

5.1.3 Exclusive authority to adjust losses under policies obtained by the
Association on the Properties shall be vested in the Association’s Board of
Directors; provided, however, no Mortgagee having an interest in such losses may
be prohibited from participating in the settlement negotiations, if any, related
thereto.,

5.1.4 Inno event shall the insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners, occupants or their Mortgagees.

5.1.5 All casualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review
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by one or more qualified persons, at least one of whom must be in the real estate
industry and familiar with construction in the Washington County, Utah, area.

5.1.6 The Association’s Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the following:

(a) a waiver of subrogation by the insurer as to any claims against the
Association’s Board of Directors, its manager, the Owners, and their
respective tenants, servants, agents, and guests;

(b)  awaiver by the insurer of its rights to repair and reconstruct,
instead of paying cash;

(c)  astatement that no policy may be canceled, invalidated,
suspended, or subject to non-renewal on account of any one (1) or more
individual Owners;

(d)  astatement that no policy may be canceled, invalidated,
suspended, or subject to non-renewal on account of the conduct of any
director, officer, or employee of the Association or its duly authorized
manager without prior demand in writing delivered to the Association to
cure the defect and the allowance of a reasonable time thereafter within
which the defect may be cured by the Asscciation, its manager, any
Owners, or mortgagees;

{e) That any “other insurance™ clause in any policy exclude individual
Owners’ policies from consideration; and

] That the Association will be given at least thirty (30) days’ prior
written notice of any cancellation, substantial modification, or non-
renewal,

In addition to the other insurance required by this Article 5, the Board shall obtain, as a
common expense, worker’s compensation insurance, if and to the extent required by law,
directors’ and officers’ liability coverage, if reasonably available, and a fidelity bond or bonds on
directors, officers, employees, and other Persons handling or responsible for the Association’s
funds, if reasonably available. The amount of fidelity coverage shall be determined in the
directors’ best business judgment but, if reasonably available, may not be less than three (3)
months’ assessments, plus reserves on hand. Bonds shall contain a waiver of all defenses based
upon the exclusion of persons serving without compensation and shall require at least thirty (30)
days’ prior written notice to the Association of any cancellation, substantial modification, or
non-renewal.

52  Individual Insurance. By virtue of taking title to a Unit subject to the terms
of this declaration, each Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty insurance on the Owner’s
Unit(s), the appurtenant Limited common Areas, and the structures constructed thereon meeting
the same requirements as set forth in this Article 5 for insurance on the Common Area unless the
Association carries such insurance (which they are not obligated to do hereunder). Each Ownet
further covenants and agrees that in the event of a partial loss or damage and destruction
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resulting in less than total destruction of structures comprising his Unit, the Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a manner consistent with the
original construction or such other plans and specifications as are approved by the Association.
The Owner shall pay any costs of repair or reconstruction which is not covered by Insurance
proceeds. In the event that the structure is totally destroyed the Owner may decide not to rebuild
or reconstruct, in which case the Owner shall clear the Unit of all debris and return it to
substantially the natural state in which it existed prior to the beginning of construction and
thereafter the Owner shall continue to maintain the Unit in a neat and attractive condition
consistent with the Community-Wide Standard.

5.3 Damage and Destruction.

5.3.1 Immediately after damage or destruction by fire or other casualty to all or
any part of the Properties covered by insurance written in the name of the
Association, the Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or destroyed Properties. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Properties to substantially the same
condition in which they existed prior to the fire or other casualty, allowing for any
changes or improvements necessitated by changes in applicable building codes.

5.3.2  Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Voting Members represented at least seventy-five percent
(75%) of the total vote of the Association shall decide within sixty (60) days after
the casualty not to repair or reconstruct. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable
and detailed estimates of the cost of repair or reconstructing, or both, are not made
available to the Association within said period, then the period shall not exceed
sixty {60) days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to Common Area shall be
repaired or reconstructed.

5.3.3 In the event that it should be determined in the manner described above
that the damage or destruction to the Common Area or to the common property
shall not be repaired or reconstructed and no alternative improvements are
authorized, then and in that event the affected portion of the Properties shall be
restored to their natural state and maintained by the Association, in a neat and
attractive condition consistent with the Community-Wide Standard.

54  Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter provided. Any proceeds remaining afier defraying such
costs of repair or reconstruction to the Common area shall be retained by and for the benefit of
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the Association and placed in a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of any Mortgagee of a unit and may be
enforced by such Mortgagee.

5.5  Repair and Reconstruction. If the damage or destruction to the Common
Area for which insurance proceeds are paid is to be repaired or reconstructed, and such proceeds
are not sufficient to defray the cost thereof, the Board of Directors shall, without the necessity of
a vote of the Voting Members, levy a Special Assessment against all Owners on the same basis
as provided for Base Assessments. Additional assessments may be made in like manner at any
time during or following the completion of any repair or reconstruction.

6. NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no
physical partition of the Common Area or any part thereof, nor shall any Person acquiring any
interest in the Properties or any part thereof seek any judicial partition unless the Properties have
been removed from the provisions of this Declaration. This Section 6 shall not be construed to
prohibit the Board of Directors form acquiring title to real property which may or may not be
subject to this Declaration.

7. CONDEMNATION

Whenever all or any part of the Common Area shall be taken (or conveyed in lieu of and
under threat of condemnation by the Board of Directors acting on the written direction of the
Voting Members representing at least two-thirds (2/3) of the total Association vote) by any
authority having the power of condemnation or eminent domain, each Owner shall be entitled to
notice thereof. The award made for such taking shall be payable to the Association as trustee for
all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, then, unless within sixty (60) days after such taking the Voting Members
representing at least sixty-seven percent (67%) of the total vote of the Association shall
otherwise agree, the Association shall restore or replace such improvements so taken on the
remaining land included in the Common Area to the extent lands are available therefore, in
accordance with plans approved by the Board of Directors of the Association. If such
improvements are to be repaired or restored, the above provisions in Article 5 hereof regarding
the disbursement of funds in respect to casvalty damage or destruction which is to be repaired
shall apply. If the taking does not involve any improvements on the Common Area, or if there is
a decision made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board of Directors of the Association shall
determine.
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8. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 Common Arca. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the
Commion Area and all improvements thereon (including, without limitation, furnishings and
equipment related thereto and common landscaped areas), and shall maintain the same as
provided in Article 4 hereof,

8.2 Personal Property and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold, and dispose of tangible and

intangible personal property and real property.

8.3 Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable rules and regulations governing the use of the Property, which
rules and regulations shall be consistent with the rights and duties established by this
Declaration. Sanctions may include reasonable monetary fines and suspension of the right to vote
and the right to use the recreational facilities. The Board shall, in addition, have the power to
seek relief in any court for violations or to abate nuisances. The Association, through its Board,
shall have the power to levy fines for violations of the Association’s governing documents and
fines may only be levied for violations of the governing documents. In addition to the levying of
fines, the Board may also elect to pursue other enforcement remedies and/or damages permitted
under the governing documents. Furthermore, pursuant to Utah Code § 57-8a-218(2)(b), a tenant
shall be jointly and severally liable to the Association with the Owner leasing to such tenant for
any violation of the governing documents by the tenant. The Board shall adopt a rule for the
procedure to enforce the governing documents and levy fines, including a schedule of fines.

8.4  Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration or the By-Laws, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

8.5  Governmental Interests. The Association permitted the Declarant to
designate sites within the Properties for fire, police, water, and sewer facilities.

9. ASSESSMENTS

9.1  Creation of Assessments. There are hereby created assessments for
Common Expenses as may from time to time specifically be authorized by the Board of
Directors to be commenced at the time and in the manner set forth in Section 9.6 below. There
shall be two (2) types of Assessments: (a) Base Assessments to fund expenses for the benefits of
all Members of the Association; and (b) Special Assessments as described in Section 9.3 below.

The Association and each Lot Owner hereby conveys and warrants pursuant to Sections
212 and 302 of the Act, and Utah Code § 57-1-20, to attorney Bruce C. Jenkins, or any other
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attorney that the Association engages to act on its behalf to substitute for Bruce C. Jenkins, with
power of sale, the Lot and all improvements to the Lot for the purpose of securing payment of
assessments under the terms of the Declaration.

Base Assessments shall be levied on all Units from and after the date of commencement
of annual assessments found in Section 9.6 below. Base assessments shall be levied and
assessed on a per bedroom basis, with the initial assessment set under this Second Restatement of
the Declaration at One Hundred and Twenty Dollars ($120.00) per bedroom. The amount of
Base Assessments per bedroom shall hereafter shall be set as determined in the Budget prepared
by the Board. Special Assessments shall be levied as provided in Section 9.3 below and shall,
except as otherwise provided herein, be levied equally on all Units. Each Owner, by acceptance
of his or her deed or recorded contract of sale, is deemed to covenant and agree to pay these
assessments,

All assessments, together with interest at a rate not to exceed the highest rate allowed by
Utah law as computed from the date the delinquency first occurs, costs, and reasonable
attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the Unit against
which each assessment is made. Each such assessment, together with interest, costs, and
reasonable attorney’s fees, shall also be the personal obligation of the Person who was the Owner
of such Unit at the time the assessment arose, and his or her grantee shall be jointly and severally
liable for such portion thereof as may be due and payable at the time of conveyance, except no
first mortgagee who obtains title to a Unit pursuant to the remedies provided in the mortgage
shall be liable for unpaid assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner liable for any type
of assessment a certificate in writing sighed by an officer of the Association setting forth whether
such assessment has been paid as to any particular Unit. Such certificate shall be conclusive
evidence of payment to the Association of such assessment therein stated to have been paid. The
Association may require the advance payment of a processing fee not to exceed Fifty Dollars
($50.00) for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board of Directors which may include, without limitation, acceleration of the annual Base
Assessment for delinquents. Unless the Board otherwise provides, the Base Assessments shall
be paid in monthly installments.

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illustration and not limitation, by nonuse of Common
Areas or abandonment of the Unit. The obligation to pay assessments in a separate and
independent covenant on the part of each Owner. No diminution or abatement of assessment or
set-off shall be claimed or allowed by reason of any alleged failure of the Association or Board
to take some action or perform some function required to be taken or performed by the
Association or Board under this Declaration or the By-Laws, or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of the
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Association, or from any action taken to comply with any law, ordinance, or with any order or
directive of any municipal or other governmental authority.
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sixty (60) days before the beginning of the fiscal year, to prepare a budget covering the estimated
costs of operating the Association during the coming year. The budget may include a capital
contribution establishing a reserve fund in accordance with a capital budget separately prepared
and shall separately list general expenses, if any. The Board shall cause a copy of the budget and
the amount of assessments to be levied against each Unit for the following year to be delivered to
cach Owner at least thirty (30) days prior to the end of the current fiscal year. The budget and
the assessment shall become effective unless disapproved at a meeting of the Voting Members
by a vote of Voting Members or their alternates representing at least a majority of the total vote
in the Association. There shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of the Voting Membetrs as provided for special meetings in Article
111, Section 2 of the By-Laws.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the Board fails for any reason so to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year.

9.3 Special Assessments. In addition to the assessments authorized in Section
9.1, the Association may levy a Special Assessment or Special Assessments; provided, such
assessment shall have the affirmative vote or written censent of Voting Members or their
alternatives representing at least fifty-one percent (51%) of the vote in the Association. Special
Assessments shall be payable in such manner and at such times as determined by the Board, and
may be payable in installments extending beyond the fiscal year in which the Special Assessment
is approved, if the Board so determines. Additionally, the Association may also levy a Special
Assessment against any Member to reimburse the Association for costs incurred in bringing a
Member and his Unit into compliance with the provisions of the Declaration, any amendments
thereto, the Articles, the By-Laws, and the Association rules, which Special Assessments may be
levied upon the vote of the Board after notice to the Member and an opportunity for a hearing.

The Association shall levy such assessments as may be necessary from time to time for
the purpose of repairing and restoring any damage or disruption resulting to streets or other
common or limited common areas form the activities of the City of Santa Clara in maintaining,
repairing or replacing utility lines and facilities thereon, it being acknowledged that the
ownership of utility lines, underground or otherwise, is in the City up to and including the meters
for individual units, and that they are installed and shall be maintained to City specifications.

9.4  Lien for Assessments. Upon recording of a notice of lien on any Unit,
there shall exist a perfected lien for unpaid assessments prior and superior to all other liens,
except (1) all taxes, bonds, assessments, and other levies which by law would be superior
thereto, and (2) the lien or charge of any first mortgage of record (meaning any recorded
mortgage with first priority over other mortgages) made in good faith and for value.
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Such lien, when delinquent, may be enforced by suit, judgement, and foreclosure.
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at foreclosure sale and to acquire and hold lease mortgagc and convey the same. During the
period in which a Unit is owned by the Association following foreclosure: (a) no right to vote
shall be exercised on its behalf; (b) no assessment shall be assessed or levied on it; and (c) each
other Unit shall be charged, in addition to its usual assessment, its equal pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association
as a result of foreclosure. Suit to recover a money judgement for unpaid common expenses and
attorney’s fees shall be maintainable without foreclosing or waiving the lien securing the same.

9.5  Capital Budget and Contribution. The Board of Directors may annuaily
prepare a capital budget to take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement costs. The Board may set the
required capital contribution, if any, in an amount sufficient to permit meeting the projected
capital needs of the Association, as shown on the capital budget, with respect both to amount and
timing by annual assessments over the period of the budget. The capital contribution required, if
any, shall be fixed by the Board and included within and distributed with the budget and
assessment, as provided in Section 9.2 above.

9.6  Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to each Unit upon the date of Closing of the sale of such
Unit. Assessments shall be due and payable in a manner and on a schedule as the Board of
Directors may provide. The first annual assessment shall be adjusted according to the number of
days remaining in the fiscal year at the time assessments commence on the Unit.

9.7  Subordination of the Lien to First Mortgages. The lien of assessments,
including interest, late charges (subject to the limitations of Utah law), and costs (including
attorney’s fees) provided for herein, shall be subordinate to the lien of any first mortgage upon
any Unit. The sale or transfer of any Unit shall not affect the assessment lien. However, the sale
or transfer of any Unit pursuant to judicial or nonjudicial foreclosure of a first mortgage shall
extinguish the lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Unit from lien rights for any assessments
thereafter becoming due. Where the mortgagee obtains title pursuant to remedies under the
mortgage, its successors and assigns shall not be liable for the share of the common expenses or
assessments by the Association chargeable to such Unit which became due prior to the
acquisitions of title to such Unit by such acquired. Such unpaid share of common expenses or
assessments shall be deemed to be common expenses collectible from Owners of all the Units,
including such acquirer, its successors and assigns.

9.8  Exempt Property. Notwithstanding anything to the contrary herein, the
following property shall be exempt from payment of Base Assessments and Special
Assessments:

(a) All Common area; and
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(b)  All property dedicated to and accepted by any governmental
authority or public utility, including, without limitation, public schools,
public streets, and public parks, if any.

9.9  City Assessments. Nothing herein contained shall in any matter be

construed as precluding or in any way affecting the right of the City of Santa Clara, in
accordance with the laws of the State of Utah and the City of Santa Clara, to levy assessments
for public improvements or for any other legal purpose, which assessments may thereafter, in
accordance with the law, become liens against the Property.

9.10 Tenant Payment of Assessments:

9.10.1 The Board may require a tenant under a lease with a Lot owner to pay the
Association all future lease payments due to the Lot owner if the Lot owner fails
to pay an assessment for a period of more than sixty (60) days after the
assessment is due and payable, beginning with the next monthly or periodic
payment due from the tenant and until the Association is paid the amount owing.
Before requiring a tenant to pay lease payments to the Association, the
Association’s manager or Board shall give the Lot owner notice, which notice
shall state: (i) the amount of the assessment due, including any interest, late fee,
collection cost, and attorney fees; (ii) that any costs of collection, including
attorney fees, and other assessments that become due may be added to the total
amount due and be paid through the collection of lease payments; and (iii) that the
Association intends to demand payment of future lease payments from the Lot
owner’s tenant if the Lot owner does not pay the amount owing within fifieen (15)
days.

9.10.2 If a Lot owner fails to pay the amount owing within fifteen (15) days after
the Association’s manager or Board gives the Lot owner notice, the Association’s
manager or Board may exercise the Association’s rights by delivering a written
notice to the tenant. The notice to the tenant shall state that: (i) due to the Lot
owner’s failure to pay an assessment within the required time, the Board has
notified the Lot owner of the Board’s intent to collect all lease payments until the
amount owing is paid; (ii) the law requires the tenant to make all future lease
payments, beginning with the next monthly or other periodic payment, to the
Association, until the amount owing is paid; and (iii) the tenant’s payment of
lease payments to the Association does not constitute a default under the terms of
the lease with the Lot owner. The manager or Board shall mail a copy of this
notice to the Lot owner.

9.10.3 A tenant to whom notice is given shall pay to the Association all future
lease payments as they become due and owing to the Lot owner: (1) beginning
with the next monthly or other periodic payment after the notice is delivered to
the tenant; and (ii) until the Association notifies the tenant under Section 9.1 that
the amount owing is paid. A Lot owner shall credit each payment that the tenant
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makes to the Association under this section against any obligation that the tenant
owes to the owner as though the tenant made the payment to the owner; and may
not initiate a suit or other action against a tenant for failure to make a lease
payment that the tenant pays {o an Association as required under this section.
9.10.4 Within five (5) business days after the amount owing is paid, the
Association’s manager or Board shall notify the tenant in writing that the tenant is
no longer required to pay future lease payments to the Association. The manager
or Board shall mail a copy of this notification to the Lot owner. The Association
shall deposit money paid to the Association under this section in a separate
account and disburse that money to the Association until the amount owing is
paid; and any cost of administration, not to exceed Twenty-Five Dollars ($25.00),
is paid. The Association shall, within five (5) business days after the amount
owing is paid, pay to the Lot owner any remaining balance.

9.11 Reinvestment Fee Assessment. In addition to all other assessments and
upon the conveyance of a Lot there shall be one Reinvestment Fee charged to the buyer or seller,
as the buyer and seller may determine, comprised of one (1) or more of the following charges:

9.11.1 An assessment determined pursuant to resolution of the Board and charged
for:

{a) common planning, facilities, and infrastructure,

(b obligations arising from and environmental covenant,

(c) community programming,

{d) recreational facilities and amenities,

(e) the following association expenses:
i) the administration of the common interest association;
(ii)  the purchase, ownership, leasing, construction, operation,
use, administration, maintenance, improvement, repair, or
replacement of association facilities, including expenses for taxes,
insurance, operating reserves, capital reserves, and emergency
funds;
(ili)  providing, establishing, creating, or managing a facility,
activity, service, or program for the benefit of property owners,
tenants, common areas, the burdened property, or property
governed by the common interest association; or
(iv)  other facilities, activities, services, or programs that are
required or permitted under the common interest association’s
organizational documents; and

9.11.2 Expenses reasonably charged to the Owners Association by the
Association’s Manager for the administration of the conveyance.

9.11.3 No reinvestment assessment shall exceed 0.5% of the fair market value of
the Lot, plus all improvements. When the seller is a financial institution, the

Second Amended and Restated CC&Rs
Lava Falls
Page 18



20180012399 03/27/2018 03:13:59 PM
Page 19 of 39 Washington County

reinvestment assessment shall be limited to the costs directly related to the
transfer, not to exceed Two Hundred and Fifty Dollars ($250.00). The
Association may assign the charges in 9.11.2 directly to the Association’s

manager

o
lauagd.

9.12  Delinguent Member. As used in this section, “Delinquent Member”
means a lot owner who fails to pay an assessment when due.

9.12.1 The Board of Directors may terminate a Delinquent Member’s right:
(a}  toreceive a utility service for which the Member pays as a
COMMon €Xpense; or
{b) of access to and use of recreational facilities.

9.12.2 (a)  Before terminating a utility service or right of access to and use of
recreational facilities under Subsection 1.1 the Manager or Board of
Directors shall give the Delinquent Member notice. Such notice shall state:

(i) that the Association will terminate the Member’s utility
service or right of access to and use of recreational facilities, or
both, if the Association does not receive payment of the
assessment within fourteen (14) calendar days;

(i) the amount of the assessment due, including any interest or

late payment fee; and

(iii)  the Member’s right to request a hearing under Subscction 3.
(t) A notice under Section 9.12.2(a) may include the estimated cost to
reinstate a utility service if service is terminated.

9.12.3 (a) The Delinquent Member may submit a written request to the Board
of Directors for an informal hearing to dispute the assessment.
(b)  Arequestunder Section 9,12.3(a) shall be submitted within fourteen
(14) days after the date the Delinquent Member receives the notice under
Section 9.12 2(a).

9.12.4 The Board of Directors shall conduct an informal hearing requested under
Section 9.12.3 in accordance with the hearing procedures of the Association.

9,12.5 If the Delinquent Member tequests a hearing, the Association may not
terminate a utility service or right of access to and use of recreational facilities until
after the Board of Directors:

(a) conducts the hearing; and

(b) enters a final decision.

9.12.6 If the Association terminates a utility service or a right of access to and use
of recreational facilities, the Association shall take immediate action to teinstate
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the service or right following the Member’s payment of the assessment, including
any interest and late payment fee.
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(a) levy an assessment against the Delinquent Member for the cost
associated with reinstating a utility service that the Association terminates
as provided in this section; and

(b) demand that the estimated cost to reinstate the utility service be paid
before the service is reinstated, if the estimated cost is included in a notice
under Section 9.12.2(b).

10. ANNEXATION OF ADDITIONAL PROPERTY

10.1  Declarant Annexations. Declarant previously annexed lands to the
Property, which lands are subject to this Declaration.

10.2  Annexation with Approval of Members. Subject to the consent of the
Owner thereof, the Association may annex real property to the provisions of this Declaration and
the Jurisdiction of the Association. Such annexation shall require the affirmative vote of Voting
Members representing a majority of the votes of the Association present at a meeting duly called
for such purpose.,

Annexation shall be accomplished by filing in the public records of Washington County,
Utah, an Annexing Amendment to this Declaration annexing such property, and by recording an
amended plat, all as provided by the laws of the State of Utah and the appropriate municipal
ordinances. Any such Annexing Amendment shall be signed by the President and the Secretary
of the Association, and by the owner of the property being annexed. The relevant provisions of
the By-Laws dealing with regular or special meetings, as the case may be, shall apply to
determine the time required for and the proper form of notice of any meeting called for the
purpose of considering annexation of property pursuant to this Section 10.2 and to ascertain the
presence of a quorum at such meeting.

10.3 Reserved.
10.4 Reserved.

11. USE RESTRICTIONS.

Use of the Common Area, Limited Common Areas, Lots and the Units shall be in
accordance with the following provisions so long as the Association exists, and these restrictions
shall be for the benefit of and enforceable by all Owners and members of the Association.

I1.1  Pets. No animals, livestock or poultry of any kind shall be raised, bred, or
kept on any Unit, part or portion of LAVA FALLS, except that small dogs, cats or other
domesticated household pets may be kept in a Unit, provided that said pets are not kept to be
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bred, boarded or maintained for commercial gain, and subject to the reasonable rules and
regulations adopted by the Board, and the right of the Board to direct the Owner to remove the
pet from the Unit if the Board determines the pet(s) to be a nuisance, A dog which repeatedly
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nuisance. No outside dog houses or dog runs are allowed. For the purposes of this Section
“small dogs” is defined to a maximum of two (2) dogs with a combined weight limit not to

exceed sixty (60) pounds, or a single dog not exceeding sixty {60) pounds.

11.2  Nuisance. No Owner shall make or permit any noises that will disturb or
annoy the occupants of any of the Units or do or permit any noxious or offensive activity on any
Unit, part or portion of LAVA FALLS which will interfere with rights, comfort or convenience
of other Owners.

11.3  Commercial and Recreational Vehicles. No boats, trailers, buses, motor
homes, motorcycles, all-terrain vehicles, snowmobiles, campers, commercial trucks, or the like
shall be parked or stored upon the Common Area or a Unit, except (a) within an enclosed garage
with a height not to exceed eight (8) feet, unless it is a commercial vehicle in the process of
being loaded or unloaded or (b) the Owner or the Owner’s tenant may temporarily park one (1)
recreational vehicle (motor home, trailer, or camper) in a single guest parking space, without
extending into the road area, for a maximum of seven (7) days in any consecutive thirty (30} day
period. Except for the foregoing, no boats, trailers, buses, motor homes, trucks or campers shall
be parked for longer than twelve (12) hours on any street within LAVA FALLS. The
Association will not be responsible for any damage caused to or by any of the vehicles and other
apparatus described herein. For each of the vehicles and other apparatus referred to herein, the
Owner of the Unit to which the vehicle or apparatus is associated shall be liable for any damage
caused to or by the vehicle or apparatus and shall ensure that there is liability and replacement
insurance on the same.

11.4 Litter and Garbage Collection. No Owner shall sweep or throw from any
structure on his Unit any ditt or other materials or litter. No garbage, trash, refuse, or rubbish
shall be deposited, dumped, or kept on any part of the Unit except in closed containers,
dumpsters, or other sanitary garbage collection facilities, and proper-sized, closed containers or
closed plastic bags shall be placed for pickup in accordance with any rules and regulations
promulgated by the Association. Garbage that is placed for pickup shall be located near the
roadways contiguous to the Unit but shall only be left outside the night before scheduled pickup
and shall be subject to such additional rules and regulations as the Association from time to time
promulgates.

11.5 Notice and Signs.

11.5.1 Except as herein specifically permitted, no sign, advertisement, notice,
lettering or descriptive sign shall be posted, displayed, inscribed, or affixed to the
exterior of any structure located upon any Unit, and no “For Sale,” “For Rent” or
similar signs or notices of any kind shall be displayed or placed upon any lot or
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upon any part of a Unit, either inside or outside the Unit. Exceptions to the above
general rule are as follows:
(a) Street numbers shall be affixed as approved by the Association.

{b) Lot numbers, approved as to form by the Association, identifying
unsold Lots may be placed in the middle of the front portion of any such
Lots.

(©) An approved sign, generally inscribed on stone, is allowable at the
entrance(s) to any Neighborhood.

(d)  “Open House” signs are allowed, subject to such size, height and
shape rules as shall be established by the Association. Such signs shall be
removed daily and stored out of sight. Any residential structure bearing
such a sign shall be manned by an Owner or salesperson at all time such
sign is displayed.

11.5.2 The Declarant arranged for or provided space in a centrally located site for
dissemination or information regarding Units which may be offered for sale by
Owners or their sales representatives.

11.6  Interruption of Drainage. No change in the elevation of a Unit shall be
made and no change in the condition of the soil or level of the land of a Unit shall be made
which results in any permanent change in the flow and drainage of surface water which the
Board, in its sole discretion, considers detrimental. The Board may cause the property to be
returned to its initial condition at the expense of the Owner, which expense shall become an
assessment against the Owner if the work is performed by the Association.

11.7  Mining. No drilling, mining, or quarrying operations or activities of any
kind shall be undertaken or permitted to be undertaken on any part of LAVA FALLS.

11.8 Fences. No fences or walls shall be allowed on any Unit without the prior
written consent thereto from the Association.

11.9  Lawful Use. No immoral, improper, offensive, or unlawful use shall be
made of LAVA FALLS or any property operated by the Association nor any part of it; and all
valid laws, zoning ordinances, and regulations of all governmental bodies having jurisdiction
shall be observed.

11.10 Antennae. No radio, television or other antennae of any kind or nature, or
device for the reception or transmission of radio, microwave or similar signals, including satellite
dishes, shall be permitted on any Unit, provided, however, that such a device will be allowed if it
is three (3) meters or less in diameter, if it is substantially shielded from view, and it if it is
painted to blend with the color of the Unit.

11.11 Clothes Drying. No portion of any Unit shall be used as a drying or
hanging area for laundry of any kind, it being the intention hereof that all such facilities be
provided within the dwelling to be constructed on each Unit.
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11.12  Guests, The Owners of Units shall be fully responsible for the activities
and actions of their guests, invitees, tenants, or visitors and shall take all action necessary or
required to ensure that all such persons fully comply with the provisions of this Declaration, and
all rules and regulations of the Association.

11.13  Occupancy Per Unit. The concurrent occupancy of a Unit shall be limited
to two (2) individual people per bedroom, plus two (2). As an example, a three-bedroom Unit
would be limited to a total of eight (8) individual people concurrently occupying the Unit.
Notwithstanding the foregoing, any Unit which has been, prior to the date this Declaration is
recorded in the records of the Washington County Recorder, concurrently occupied by more than
two (2) individual people per bedroom, plus two (2), may continue to do so untif July 1, 2018;
thereafter, all occupancy shall be limited in all Units such that the concurrent occupancy of a
Unit shall be limited to two (2) individual people per bedroom, plus two (2).

12, UTILITY SERVICE

12.1  Dedication of Utility Easements. Declarant dedicated certain portions of
LAVA FALLS, through which easements now exist for use by all utilities, public and private, for
the construction and maintenance of their respective facilities servicing the lands described in
this Declaration. Such easements may, but are not required to, be dedicated by recorded plat or
other instrument. Additional easements may be granted by the Association for utility or
recreational purposes in accordance with the requirements of this Declaration.

13. GENERAL PROVISIONS.

13.1 Enforcement. The Association, or any Owner, shall have the right to
enforce, by a proceeding at law or in equity, all restrictions, conditions covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Unit owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

13.2  Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full
force and effect.

13.3  Duration Amendment. The covenants and restrictions of this Declaration
shall run with and bind the property subject hereto for a term of forty (40) years from the date
this Declaration is recorded, after which time they shall be automatically extended for successive
periods of twenty (20) years. This Declaration may be amended by an instrument executed by the
holders of two-thirds (2/3) of the voting interest of membership in the Association.

13.4 Duty to Repair Structure. In the event a structure on a Unit is damaged,
through an act of God or other casualty, the Owner of the Unit shall promptly cause the structure
to be repaired or rebuilt substantially in accordance with the original architectural plans and
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specifications. It shall be the duty of the Association to enforce such repair and rebuilding of the
structures to comply with this responsibility.
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Lol B3} 4]

.
itinn Th 1la noai ntiao a
UIiSs and ol

IR Rule M

13.5  Ruies against

against unreasonable restraints on alienation of real estate may not defeat or otherwise void a
provision of this Declaration, the Articles, Bylaws, Plat, Rules or other governing documents of
the Association. If for any reason the Declaration does not comply with the Act, such
noncompliance does not render a Unit or Common Area unmarketable or otherwise affect the
title if the failure is insubstantial.
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13.6  Reserve analysis — Reserve fund. The Board shall cause a reserve analysis
to be conducted no less frequently than every six (6) years and shall review and, if necessary,
update a previously prepared reserve analysis every three (3) years. The Board may conduct the
reserve analysis by itself or may engage a reliable person or organization to conduct the resetve
analysis. The Board shall annually provide Owners a summary of the most recent reserve
analysis or update and provide a complete copy of the reserve analysis or update to an Owner
upen request. In formulating the budget each year, the Board shall include a reserve line item in
an amount required by the governing documents, or, if the governing documents do not provide
for an amount, the Board shall include an amount it determines, based on the reserve analysis, to
be prudent.

13.7 Manner of Giving Notice. Notwithstanding any other provision in the

Declaration, Articles, Bylaws or rules and regulations, the Association may provide notice to
Owners by electronic means, including text message, email, or the Association’s website, except
that an Owner may, by written demand, require the Association provide notice to that Owner by
mail. Any notice required to be given will be deemed received and effective upon the earlier to
occur of the following:

(a) when sent by facsimile, the notice is deemed effective when the

sender receives a facsimile acknowledgment confirming delivery of the

facsimile;

(b)  when placed into the care and custody of the United States Postal

Service, first-class mail, and addressed to the most recent address of the

recipient according to the records of the Association, the notice is deemed

effective at the earliest of the following: (i) when received; (ii) six (6) days

after it is mailed; or (iii) on the date shown on the return receipt if sent by

registered or certified mail, sent return receipt requested, and the receipt is

signed by or on behalf of the addressee;

(c) when sent via electronic means such as an e-mail, text message or

similar electronic communication, the notice is deemed effective within

twenty-four (24) hours of being sent and a rejection or undeliverable notice

is not received by the sender;

(d)  when posted on the Association’s website, the notice is deemed

effective seventy-two (72) hours after it was posted;

(e) when hand delivered, the notice is deemed effective immediately

upon delivery; or
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H when delivered by other means, the notice is deemed effective upon
such circumstances and conditions as are reasonably calculated to give
notice to the Owner.

13.8 Easement for Enforcement. The Association is granted an easement over
LAVA FALLS, subject to this Declaration, by each Owner for the purpose of enforcing the
provisions of this Declaration, and may go upon each Unit to remove or repair any existing cause
of a violation thereof. If the Owner required to cure the violation fails to do so, the Association
shall have the right to cure such violation, and all costs incident thereto, including court costs and
reasonable attorney’s fees, shall become the personal obligation of the Owner and be a lien
against his Unit in the same fashion as if said sums represented monies due for unpaid
assessments.

14. COMPLIANCE AND DEFAULT

Each Owner shall be governed by and shall comply with the terms of this Declaration, all
exhibits hereto, the Articles of Incorporation and the By-Laws of the Association, and the
regulations adopted pursuant to those documents, and ail of such as they may be amended from
time to time. Failure of an Owner to comply with such documents and regulations shall entitle
the Association, and/or other Owners to all appropriate legal and equitable relief.

14.1  Negligence. An Owner shall be liable for the expense of any maintenance,
repair, or replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees.

142 Costs and Attorneys’ Fees. In any proceeding arising because of an
alleged failure of an Owner to comply with the terms of this Declaration, the Articles of
Incorporation and the By-Laws of the Association, any exhibit to this Declaration, or any rules or
regulations adopted pursuant to any of the foregoing, and all other such documents, the
Association shall be entitled to recover the costs of the proceeding and such reasonable
attorneys’ fees as may be awarded by the court including costs and fees on appeal or certiorari.

143  No Waiver of Rights. The failure of the Association, or any Owner to
enforce any covenant or restriction of this Declaration or of the Articles of Incorporation of the
Association, shall not constitute a waiver of the right to do so thereafier.

15. ARCHITECTURAL CONTROL

15.1  Architectural Control Committee. The Board of Directors of the
Association shall appoint a three-member Committee the function of which shall be te ensure
that ail exteriors of Living Units and landscaping within the Property harmonize with existing
surroundings and structures. The Committee need not be composed of Owners. Hf such a
Committee is not appointed the Board itself shall perform the duties required of the Committee.
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15.2  Submission to Committee. No Living Unit, accessory or addition to a
Living Unit, landscaping, or other improvement on a Lot which is visible from the Common
Areas shall be constructed, maintained, or accomplished, and no alteration, repainting, or
refurbishing of the exterior of any Living Unit shall be performed, unless complete plans and
specifications therefor have first been submitted to and approved by the Architectural Control
Committee. Further, in light of the occupancy restrictions set forth in Section 11.13, no change
to the floor plan of the interior of the Living Unit, i.e. no change in the location, deletion or
addition of interior walls, may be made without the plans first being submitted to and then
approved by the Architectural Control Committee.

15.3  Standard. In deciding whether to approve or disapprove plans and
specifications submitted to it, the Committee shall use its best judgment to ensure that all
improvements, construction, landscaping, and alterations on Lots within the Property conform to
and harmonize with existing surroundings and structures. The Board will formulate architectural
guidelines and procedures. The adopted guidelines and procedures shall be incorporated in the
Book of Resolutions and the Architectural Control Committee, or the Board, as the case may be.
The Committee shall act in accordance with such guidelines and procedures and the Owners
shall be bound by the guidelines.

154  Approval Procedure. Any plans and specifications submitted to the
Committee shall be approved or disapproved by it in writing within thirty (30) days after
submission. In the event the Committee fails to take any action within such period it shall be
deemed to have approved the material submitted.

15.5 Plan Review Fee. The Association may charge a plan fee that is
equivalent to the cost of reviewing and approving the plans. As used in this section, “plans”
mean any plans for the construction or improvement of a Unit which are required to be approved
by the Association before the construction or improvement may occur.

15.6  Construction. Once begun, any improvements, construction, landscaping,
or alterations approved by the Committee shall be diligently prosecuted to completion. If
reasonably necessary to enable such improvement, construction, landscaping, or alteration, the
person or person carrying out the same shall be entitled to temporary use and occupancy of
unimproved portions of the Common Areas in the vicinity of the activity. The Owner shall be
responsible to restore the Common Area so used to the condition it was in prior to such use.

15.7 Disclaimer of Liability. Neither the Architectural Committee, nor any
member thereof acting in good faith shall be liable to the Association or to any Owner for any
damage, loss, or prejudice suffered or claimed on account of (a) the approval or rejection of, or
the failure to approve or reject, any plans, drawings or specifications, (b) the construction or
performance of any work, whether or not pursuant to approved plans, drawings and
specifications, (c) the development or manner of development of any of the Property, or (d} any
engineering or other defect in approved plans and specifications.
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15.8 Nonwaiver. The approval by the Architectural Committee of any plans
and specifications for any work done or proposed shall not constitute a waiver of any right of the
Architectural Committee to disapprove any similar plans and specifications.

IN WITNESS WHEREOQF, the undersigned President of the Board of Directors of the
Association, certifies that the foregoing Second Amended and Restated Declaration of
Covenants, Conditions and Restrictions was adopted by not less than sixty-seven percent (67%)
of the Voting Interests of the Members pursuant to Section 13.3 of the Restated and Amended
Declaration of Covenants, Conditions and Restrictions and Utah Code § 57-8a-104.

LAVA FALLS AT ENTRADA HOMEOWNERS
ASSOCIATION
a Utah nonprofit corporation

By: Zr .
Its: PreSident

e

STATE OF UTAH, )

County of W/I;J‘LJ\,LQ? ;;T\_/;SSA

Onthis £ & _day of A,/ A , 20 £&”, before me personally appeared
Lem Liierq , whose identity is personally known to or proved
to me on the basis of satisfactory evidence, and who, being by me duly sworn (or affirmed), did
say that he/she is the President of LAVA FALLS Homeowners Association, a Utah nonprofit
corporation, and that the foregoing document was signed by him/her on behalf of the Association
by authority of its By-Laws, Declaration, or resolution of the Board, and he/she acknowledged
before me that he/she executed the document on behalf of the Association and for its stated

purpose.

e b Didicie

Notary Public

NOTARY PLRBLIC
Susan E. Stucki
637329
COMMISEION EXPIRES
March 29, 2020

State of Utah
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Exhibit A
(Legal Description)
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c
Restrictions for Lava Falls at Entrada affects the
Washington County, State of Utah:

1
1Al ¢

a of
following

L. Cove
tioii o1 Lo
rea

lproperty, all located in
All of Lots 1 through 14, Lava Falls at Entrada Amd (SC, according to the Official Plat
thereof, on file in the Office of the Recorder of Washington County, State of Utah,

PARCEL: SC-LFAE-1 through SC-LFAE-14
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CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

I/'We, the Ovwmer(s) of Lor{&( / in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16™ day of March. 2018 (the “Meeting”).

P — < Congan Allat tho 1 tho Ao ot
As YOu know from the Notice sent to you with this Consent/Ballot, the puipose of the M Uuug i5 10

consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the
CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment,

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

I hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

><FOR [ 1 AGAINST

DATED, this_Y _day o Moy 2015,
2 (print name) (print name)

(signature] . (signature)

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o0 Monarch Property Management, LLC, 1240 E 100 S, Bldg. 10, St. George, UT 84790
EMAIL: amanda@meonarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as 'Bossible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting.

17-9-26 OUT 4 Consent Ballot LF GDA 350.002 hb
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DocuSign Envelope 1D: 471872D3-2092-491D-AET6-97EASEC44137

CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

I/We, the Owner(s) of Lot_2 __in Lava Falls at Entrada Homeowners Association (the “Association) .
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16™ day of March, 2018 (the “Meeting™).

Ac vonl Irnaw fram tha Natice cant tn veut with thic Oancent/Rallat the nurnoge nfthg M(_‘e'_iﬂﬂ' iS to
£35 YOU RIOW 11001 L€ NORICC 88T L0 YOU Wi S LOBSCHRV SALOL, MG PRIPOSL 2 1 2

consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the
CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

1 hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

[x] FOR [ ] AGAINST
DATED, this-+__ day of __March 2018,

Roark Thompson (print name) (print name)
W {signature) {signature)

\—SWHSMDZQMCA.

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

c/o Monarch Property Management, LL.C, 1240 E 100 S, Bldg. 10, St. George, UT 84790

EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as gossible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16™ day of March 2018, or by the time of any adjournment of the Meeting.

17-8-26 OUT 4 Consent Ballot LF GDA 350.002 hb
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CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

[/We, the Owner(s) of Lot 73 _in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice”), regarding a meeting
being called on the 16 day of March, 2018 (the “Meeting™).

As you know from the Notice sent to you with this Consent/Ballot, the purpose of the Meeting is to
consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association ("CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the

CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

1 hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

i)é\FOR [ ] AGAINST

X
DATED, this_ 15 day of M\»}r&\ 200
(\uﬁw\a% TCEN {print name) K(\(Jv\‘ i <202, PN (print name)
/ﬁ (signature) o N,y {(signature)
RETURN THIS CONSENT/BALLOT TO: N /

Lava Falls at Entrada Homeowners Association

c/o Monarch Property Management, LLC, 1240 E 100 S, Bldg. 10, St. George, UT 847990

EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please retnrn your Ballot as soon as gossible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting,

17-9-26 OUT 4 Consent Ballot LF GDA 350.002 hb
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CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

[/We, the Owner(s) of Lot 5 in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the *“Notice™), regarding a meeting
being called on the 16™ day of March, 2018 (the “Meeting”).

As you know from the Notice sent to you with this Consent/Ballot, the purpose of the Meeting is to
consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the
CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

I hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

94 FOR [ ] AGAINST

DATED, this 10 day of (\Aa\rc\n ,2312_-
N]OMQn ? ehY‘\SJfl:\) Samic\('t (print name) L[EL: Lve/A (print name)

{signature) {signature}

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o Monarch Property Management, LLC, 1240 E 100 S, Bldg. 10, St. George, UT 84790
EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as possible, The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting.

17-9-26 OU'T 4 Consgnt Ballot LF GDA 3150.002 hi
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RECEIVI.D

CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS FEB 2 2 2013
OF LAVA FALLS AT ENTRADA

I/We, the Owner(s) of Lot_\\ _ in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16™ day of March, 2018 (the “Meeting”).

As you know from the Notice sent to you with this Consent/Ballot, the purpose of the Meeting is to
consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the
CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

T hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

< FOR [ ] AGAINST
+£ s
DATED, this_=¢ _day of Fedruar /t/ 20 /%,
Lee £. %m?‘éﬁ (print name) ﬁ""’/ <. %’ ad % (print name)

% A /@ (signature) ?é//? ¢ ﬁ/M (signature)

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o Monarch Property Management, LL.C, 1240 E 100 S, Bldg. 10, St. George, UT 84790

EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as possible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting.

17-9-26 OUT 4 Consent Ballot LF GDA 350.002 hb
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CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

I/We, the Owner(s) of Lot_1> in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16" day of March, 2018 (the “Meeting”).

As you know from the Notice sent to you with this Consent/Ballot, the purpose of the Meeting is to

consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the

CC&R:s for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.
I hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

PFOR [ ] AGAINST

_ DATED, this_{ &_day of /7% Gl 20/%
(-,aAMS(I Le. ( (/( % V\/C} (print name) (print name)

\ LA UUSQM C&{ﬂ 4 /I/V"é}l (signature) (signature)

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o Monarch Property Management, LLC, 1240 E 100 S, Bldg. 10, St. George, UT 84790
EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as 'Bossible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting.

17-6-26 OUT 4 Consert Ballat LF GDA 350.002 hb
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DocuSign Envelope ID; BFSE1E6D-3107-4387-AA44-26D9FC1187D7

CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVAFALLS AT ENTRADA

I/We, the Owner(s) of Lot}# __in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16™ day of March, 2018 (the “Meeting”).

Ag you now from the Notice sent to you with thic f'nﬂapnff“n"nf the purpose of the Meetine is to

consider a second amendment and restatement of the Declaration of Covenants Condmons and Restrictions of the
Association (“CC&Rs”).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the
CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

T hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

[ x] FOR [ 1 AGAINST

DATED, this 2> __ day of _March 2018

Tisha Digman

(print name) (print name)

DocuSigned by:
E EE[ D 3/15/2018 | 2:02 £M MOT (signature)
S1F13105F03D4E2...

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o Monarch Property Management, LLC, 1240 E 100 S, Bldg. 10, St. George, UT 84790

EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as gossible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16™ day of March 2018, or by the time of any adjournment of the Meeting.

17-8-26 OUT 4 Consent Ballot LF GDA 350.002 hb
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: I/We the Owner(s) of Lot i Lava Falls at. Entrada Homeowners Assomatlon (th “Assocnatlon) _
hereby acknowledge receipt of thIS Consent/Baliot and ice of ¢ a Meetmg (the “Notlce”), regardmg a, meetmg

The Consent/Ballot is'also used bis) obtam you :
CC&RS for recordlng the Consent/Ballot with the‘Ame

: Second Amend
at: the Meeting

CC&RS Second Amendment and Restatement

'[]AGAIN:M
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CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

I/We, the Owner(s) of Lot { A in Lava Falls at Entrada Homeowners Association (the “Association)

hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16™ day of Mareh, 2018 (the “Meeting™). .

As you know from the Notice sent to you with this Consent/Ballot, the purpose of the Meeting is to

consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the

CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.
I hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

[)(] FOR [ ] AGAINST

DATED, this & A _day of JM‘M.ZQ__,M 18

Wm, E. Bucuanmn (print name) (print name)
M- Bt

RETURN THIS CONSENT/BALLOT TO:

(signature) (signature)

Lava Falls at Entrada Homeowners Association

c/o Monarch Property Management, LLC, 1240 E 100 S, Bidg. 10, St. George, UT 84790
EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as possible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting,

17-9-26 OUT 4 Consent Ballot LF GDA 350.002 hb



20180012399 03/27/2018 03:13:59 PM
Page 38 of 39 Washington County

CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

I/We, the Owner(s) of LotS-26in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meeting
being called on the 16™ day of March, 2018 (the “Meeting™).

As you know from the Notice sent to you with this Consent/Ballat, the purpose of the Meeting is to

consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs”).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the

CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment,

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.
[ hereby cast my votes as follows:

CC&Rs Second Amendment and Restatement

%FOR [} AGAINST

DATED, this_10_day of_March 2018 .

PO
\ Snmgﬁ i E\izabeth Hg%ghggm (print name) = -‘

(signature)

(print name)

(signature)

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o0 Monarch Property Management, LL.C, 1240 E 100 S, Bldg. 10, St. George, UT 84790

EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as Eossible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16" day of March 2018, or by the time of any adjournment of the Meeting.
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CONSENT/BALLOT TO AMEND AND RESTATE THE CC&RS
OF LAVA FALLS AT ENTRADA

I/We, the Owner(s) of Lot_¥A__in Lava Falls at Entrada Homeowners Association (the “Association)
hereby acknowledge receipt of this Consent/Ballot and a Notice of a Meeting (the “Notice™), regarding a meetmg
being called on the 16™ day of March, 2018 (the “Meeting”).

As you know from the Notice sent to you with this Consent/Ballot, the purpose of the Meeting is to

consider a second amendment and restatement of the Declaration of Covenants, Conditions, and Restrictions of the
Association (“CC&Rs™).

The Consent/Ballot is also used to obtain your written approval, as required by Article 13 Section 3 of the

CC&Rs for recording the Consent/Ballot with the Amendment. If passed, this Consent will be recorded with the
Amendment.

For the Second Amendment and Restatement to the CC&Rs there is no quorum requirement and the
Second Amendment and Restatement shall be effective upon written approval of not less than 67% of the Owners
at the Meeting or any adjournment of the Meeting and recording.

I hereby cast my votes as follows:

CC&Rs :7 Amendment and Restatement
FOR [ ] AGAINST

DATED, this 2] _day of_JERR ARy 20/8

/—\ﬁvt UEL L VoA (print name) (print name)

—

4 (signature) (signature)

RETURN THIS CONSENT/BALLOT TO:

Lava Falls at Entrada Homeowners Association

¢/o Monarch Property Management, LL.C, 1240 E 100 S, Bldg. 10, St. George, UT 84790
EMAIL: amanda@monarchpm.net

FAX: 435-674-1676

Please return your Ballot as soon as possible. The Ballot must be received by the Association or its Manager
by the time of the Meeting on the 16® day of March 2018, or by the time of any adjournment of the Meeting.
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