
DOC # 20180019689
Recorded atrequestof:

e
qtirts ashin!anngeontora order

CityofSt.George 0
2 04 PM Feese on

hen

morodedsraun

to:

175 East200 North

St.George,Utah 84770

Tax ID:SG-LOF-1

DEVELOPMENT AGREEMENT FOR THE LOFTS AT GREEN VALLEY SUBDIVISION

(1122 South 1790 West)

THIS AGREEMENT isenteredintothis8'"day ofMay, 2018 (the"EffectiveDate"),betweentheCityof

St.George,a Utah municipalcorporation(the"City"),The Lots Development,LLC ("The Lofts"or

"Developer")locatedat1999 W. Canyon View Drive,St.George,Utah 84790. Cityand Developer

sometimesarecollectivelyreferredtoasthe"Parties."

RECITALS

WHEREAS, Developeristheowner ofcertainpropertyinSt.George Citygenerallylocatedat

1122 South 1790 West, St.George,Utah,parcelnumber SG-LOF-1, and which projectiscommonly

referredtoas"The Lofts,"a planneddevelopmenttownhouse project;

WHEREAS, The Loffsconsistsof46 individualtownhomes tobe built,and Developerhas

alreadyappliedforand receivedbuildingpermitsforeachUnit,and ispresentlyseekingpartial

occupancyofThe Lofts(Lots1through13 - the"Phase 1 Improvements")astownhouses,whilethe

common areaimprovementsarecompleted,which theCityagreestoissue,ifand onlyif,Developer

strictlycomplieswiththeconditionsand requirementsofthisAgreement,and asshown on ExhibitsA

and B, attachedheretoand incorporatedherein;

WHEREAS, The Loftshasagreedtoescrowtheestimatedcoststocompletethecommon area

improvementstoassuretheircompletion;

WHEREAS, CitycannotgrantapprovaluntilDeveloperagreestotheconditionssetforthherein;

WHEREAS, thePartiesdesiretoenterintothisAgreement tomemorializethetermsand

conditionsforpartialoccupancy,and forcompletedconstructionand futureoccupancyofThe Lofts;and

WHEREAS, City,actingpursuantto itsauthorityunder Utah Code Annotated,Section10-9a-

101,et.seq.,and in furtheranceof itslanduse policies,goals,objectives,ordinances,resolutions,and

regulations,hasdeterminedthisAgreement isinthebestinterestofthecitizensoftheCityof St.George,
and intheexerciseofitslegislativediscretion,haselectedtoapprovethisAgreement.

NOW, THEREFORE, inconsiderationofthepremises,thePartiesagreeasfollows:

AGREEMENT

1. Recitals.The foregoingrecitalsareincorporatedhereinby reference.
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2. Occupancy and Improvements. CityagreestopermitDevelopertopartiallyoccupy The Lofts,
thePhase 1 Improvements,astownhouses,if,and onlyif,Developerstrictlycomplieswiththe

conditionsand requirementsofthisAgreement. No occupancypermitsforthePhase 1

Improvementswillbe issueduntilthisAgreement isfullyexecutedand recorded,and thePhase 1

Improvementsarefullyconstructedassetforthon ExhibitA, and theypassallinspections,and

meet allrequirements,oftheCityinitssolediscretion.

DeveloperfurtheragreesthatinadditiontothefaithfulcompletionofthePhase 1 Improvements

priortotheCityissuinga permitforoccupancyforUnits1-13,Developershallescrowthefunds

asoutlinedon ExhibitB, undertermsacceptabletoCity,tocompletethefollowingCommon

Area Improvements:

a. The Pooland AssociatedBuildings:
1. The pooland buildingsareexcavated.The footingsfortherestroomsand

equipmentbuildingsarepouredand theutilitywork inon-going.
2. The poolareawillbe completedby July31,2018,completewithfencing,deck,
and landscaping,

b. Covered Parking:
1. The parkingstructuresareinprogress,shop fabricationofthemain framesis

ongomg.
2. Due totheworkloadofthesub-contractor,thesestructureswillbe completed
and installedby May 31,2018.

c. Landscaping:
1. The landscapingattherearoftheUnitsIthrough13 cannotbe completeduntil

thepooldeckwork hasfinished.The landscapeinfrontofUnits1 through13 shall

be completedbefom issuanceofany occupancypermitsforUnits1through13.

2. The landscapingattherearofUnitsIthrough13 willbe completedby July31,
2018.

No occupancypermitsforany additionalUnitswillbe issueduntileachoftheprovisionsofthis

Agreement issatisfied,thePhase2 Improvements(definedastherestofthedevelopmentnot

specificallyoutlinedinExhibitA orExhibitB, and furtherdefinedasUnits14through46)are

fullyconstructedaspertheplanssubmittedtotheCity,and Developerpassesallinspections,and

meetsallrequirementsoftheCityinitssolediscretion.No Phase2 Improvementswillobtain

occupancypermitsuntiltheCommon Area Improvementsarefullycompleted.

ForthePhase 1 Improvements,failuretofullycompletetheimprovements,passallinspections,

comply withallCityrequirements,and obtaincertificatesofoccupancy,on orbeforeMay 31,
2018 (the"Phase1CompletionDate"),immediatelyextinguishesany rightorinterestof

DevelopertoobtainpartialoccupancyofthePhase 1 ImprovementsunderthisAgreement.
Failuretomeet thePhase 1CompletionDateobligationswillresultinThe Loftsprojectonly

obtainingcertificatesofoccupancywhen theimprovementsfortheentireprojectarefully

constructed,and theypassallinspections,and meet allrequirementsoftheCity. For the

Common Area Improvements,failuretocomply withthisAgreement,fullycomplete

construction,passallinspections,comply withallCityrequirements,and obtaincertificatesof

occupancyon orbeforeJuly31,2018 (the"Common Area CompletionDate"),isa breachofthis

Agreement.
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3. Cost ofImprovements. The costofany and allImprovements,theirinstallationand completion,
shallbe completelyand whollyborneby Developer.

4. BuildingPermits.Developershallatalltimesstaycompliantwiththetermsand conditionsof

any and allbuildingpermitsissuedforany portionofThe Lofts.

5. Time. Time isoftheessenceinthisAgreement. As statedabove,occupancypermitsforany
additionalUnitsshallnotissueuntilsuchtimeastheCitydeterminesallconditionsand

requirementsofthebuildingpermits,and thisAgreement,have been met,initssolediscretion.

Failuretomeet any completiondateordeadlineinthisAgreement isa breach.

6. Acceptance. Developershallnotbe relievedfrom theobligationtocompleteallconditions,and

installany and allImprovements,untilcompletedand installedtothesatisfactionofCity.

Developerexpresslyacknowledgesand agreesthatnothinginthisAgreement shallbe deemed to

relieveitfrom theobligationtocomply withapplicableCityOrdinancesand CityofSt.George
StandardSpecificationsforDesignand Construction,and allapplicablerequirementsoftheCity

necessaryforapprovalofany developmentofThe Loffs,includingthepayment offees,and

compliancewithallotherapplicableordinances,resolutions,regulations,policies,and procedures
oftheCity,exceptasmodifiedorwaived inthisAgreement.

7. Reimbursement and Escrow Fund. Developeragreestodeposit110% ofthetotalestimated

costsoftheCommon Area Improvements intoa SouthernUtah TitleCompany ("SUTC") escrow

accountestablishedby Developerwithinseven(7)calendardaysafterexecutionofthis

Agreement,and beforeany certificateofoccupancyissuesunderthetermsofthisAgreement,
underescrowtermsacceptabletoCity("EscrowedFunds").The totalestimatedcostsofthe

Common Area Improvements arelistedon ExhibitB. Escrowed Funds shallbe heldand

distributedinaccordancewithinstructionsthatconform tothisAgreement. SUTC shalldisburse

Escrowed Funds toDeveloperonlyupon writteninstructionsfrom City,and onlyupon

satisfactorydocumentationshowingthattheCommon Area Improvementsarefullyconstructed,

installed,inspected,approved,and warranted,on orbeforeJuly31,2018. IfDeveloperfailsto

performthedutiesrelatedtotheCommon Area Improvements,on orbeforeJuly31,2018,City
has soleright,titleand interestintheEscrowed Funds. Developerdoesnothave therightto

delayCity'sdemand on theEscrowed Funds forany reason,including,butnotlimitedto

promisestocuredefectsintheinstallationofCommon Area Improvements. Inaddition,inthe

eventofdemand on theEscrowed Fund,thePartiesexpresslyagreethatCitymay atany time,at

itsoption,installorcompleteany oralloftheCommon Area Improvements. Developershall

reimbursetoCity,within30 daysofwrittennoticetoDeveloper,alladditionalcostsresulting
from suchinstallationand/orcompletion,ifthecostisgreaterthantheamount oftheEscrowed

Funds. DeveloperexpresslygrantsCitypermissiontoenterThe Loftstocompleteany orallof

theCommon Area Improvementsintheeventtheyarenotcompletedby Developeron orbefore

thedateslistedinExhibitB and thisAgreement. Developeragreestopay SUTC itsreasonable

charges,costs,and fees,includinga reasonablemonthly charge,foractingascustodianof

Escrowed Funds.

8. FailuretoPay. ShouldDeveloperfailtoperformitsobligationspursuanttothetermsofthis

Agreement,orpay orreimburseCityashereinagreed,DeveloperrecognizesCity'srightto

recoverthecostsnecessarytocompletetheobligationsand installany oralloftheImprovements,
orobtainpayment orreimbursementtherefor,throughforeclosureproceedingson thesitusofthe

The Loffs.
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9. AdditionalRequirements. No constructionvehicles,equipment,orsuppliesshallbe parked,or

stored,on thepublicorprivateaccessroadsand areasthatprovideaccessand parkingforLots 1

through13,and asdepictedinbluehatchingon ExhibitA-2. Developershallsubmitto

inspectionsby theCityofthePropertyand The Loftsatalltimes,withorwithoutnotice.

10.Compliance. DevelopershallmonitorcompliancewiththetermsofthisAgreement,and provide

Citywithan updatedEstimateofRemaining Work toComplete upon request,inordertoverify

Developer'sprogresson completingany and allImprovements ina timelymanner.

11.Penalty.Time isoftheessenceinthisAgreement. FailuretofullycompleteThe Loffs'Phase 1

Improvements on orbeforethePhase 1CompletionDate shallresultinimmediate

extinguishmentofany rightorinterestofDevelopertoobtainpartialoccupancyofthePhase 1

ImprovementsunderthisAgreement.

12.Notice.Ifany noticeisre iredtobe ovided rsuanttothetermsand conditionsofthis

Agreement,saidnoticemust be providedasfollows:

ToQty: To The Lofts:

St.George CityCorporation The LoftsDevelopment,LLC

Attn:LegalDepartment Attn:Jim Park/1LAW

175 East200 North 1173 S.250 W. Ste311

St.George,Utah 84770 St.George,Utah 84770

13.Owner, Successorsand Recording. Developerherebyrepresentsand warrantsthatasofthe

dateofrecordingofthisAgreement,Developerowns feetitleinteresttoParcelNo. SG-LOF-

LOF-1, and furtherherebyconfessesjudgment foritself,itsheirs,representatives,devisees,

assigns,and successorsininterest,forthetotalofany and allamounts expended by theCityfor

completionofany orallconditions,and installationofany orallImprovements,contemplated

herein,and any expensesrelatedtheretoinaccordancewiththetermsofthisAgreement.The

rights,duties,and obligationshereinshallinuretothebenefitof,and be bindingupon,theheirs,

repmsentatives,successors-in-interest,assigns,and transfereesoftheParties,and subsequent

purchasersoftheProperty.Any and alloftheobligationsofDeveloperasoutlinedinthis

Agreement shallrunwiththeland,and shallconstitutean encumbrance thereon.Changing the

name ofThe Loftsproject,thePlannedDevelopment Subdivision,ortheaddress,willnotrelieve

theDeveloper,oritsheirs,successors,assigns,and subsequentowners and purchasers,from the

obligationsofthisAgreement. ItistheintentofthePartiesthatthisAgreement willbe enforced

againstthesitusoftherealProperty,regardlessofthename oftheproject,subdivision,or

address.

14.Default. Shouldany partydefaulton any ofthecovenantsoragreementscontainedherein,the

defaultingpartyshallpay allcostsand expenses,includingreasonableattorneys'fees,which may
ariseoraccruefrom enforcingthisAgreement orinpursuingany remedy providedhereunderor

by applicablelaw,whethersuchremedy ispursuedby filinga lawsuitorotherwise.Ifany action

atlaw orinequityisnecessarytoenforceorinterpretthetermsofthisAgreement,ortoseek

damages asa resultofa breachhereof,theprevailingpartyinsuchactionshallbe entitledto

recoverreasonableattorney'sfees,legalcosts,and othercollectionfeesand costsincurredby said

prevailingpartyinconnectionwiththesuit,bothbeforeand afterjudgment,inadditiontoany
otherrelieftowhich suchpartymay be entitled.
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15.Exhibits.AllexhibitsattachedheretoareincorporatedhereinaspartofthisAgreement.

16.Indemnification.To theextentallowedby statelaw,exceptforclaimsarisingfrom thewillful

misconductofCity,theDevelopershallindemnifyCityagainstallthirdpartyclaims,demands,

causesoraction,suitsorjudgments arisingoutofthisAgreement,includingbutnotlimitedtoall

claims,demands,causesofaction,suitsorjudgmentsfordeathorinjuriestopersonsorforlossof

ordamage toproperty,arisingoutoforinconnectionwiththisAgreement totheextentthatit

relatestoperformanceofactsoftheDeveloper,oritsagentsorassigns.Intheeventofany such

thirdpartyclaimsmade orsuitsfiledagainsttheCity,CityshallgiveDeveloperprompt written

notice.Developeragreestodefendagainstany claimsbroughtoractionsfiledagainstCity

arisingoutofthisAgreement,whethersuchclaimsoractionsarerightfullyorwrongfullybrought
orfiled.Incasea claimshouldbe broughtoran actionfiledwithrespecttothesubjectof

indemnityherein,theDeveloperagreesthatCitymay employ attorneysofitsown selectionto

appearand defendtheclaimoractionon itsown behalfattheexpenseofDeveloper.Said

attorneys'feesshallbe reasonableand subjecttoreviewby Developer.Developershallbe

responsibleforallcostsassociatedwithany claim,demand, action,suit,appeal,orjudgment,

includingattorneys'feesforwhich itindemnifiesordefendsCity.

17.Attornevs'Fees. Ifeitherpartycommences legalactiontoenforceorinterpretany term ofthis

Agreement,theprevailingpartyshallbe entitledtorecoverfrom theother,allreasonable

attorneys'fees,courtcosts,and any othercostsincurredinconnectionwithsuchaction,whether

attrialoron appeal.

18.Severability.Ifany provisionofthisAgreement isdeclaredinvalidby a courtofcompetent

jurisdiction,theremainingprovisionsshallnotbe affectedthereby,butshallremaininfullforce

and effect.

19.Governine Law and Venue. ThisAgreement shallbe construedaccordingtothelawsofthe

StateofUtah. The Partiesagreethatvenue foralllegalactions,unlesstheyinvolvea causeof

actionwithmandatoryfederaljurisdiction,shallbe theFifthDistrictCourtfortheStateofUtah.

The PartiesfurtheragreethattheFederalDistrictCourtfortheDistrictofUtah shallbe thevenue

forany causeofactionwithmandatoryfederaljurisdiction.

20. Construction.Each ofthePartieshashad theopportunitytoreviewthisAgreement withcounsel

oftheirchoosing,and theruleofcontractsrequiringinterpretationofa contractagainsttheparty

draftingthesame isherebywaived and shallnotapplyininterpretingthisAgreement.

21. Assignment. NeitherthisAgreement norany oftheprovisions,termsorconditionshereofcan be

assignedtoany otherparty,individual,orentitywithoutpriorwrittenconsentofCity,which

consentshallnotbe unreasonablywithheld.

22.No JointVenture,Partnershipor Third Party Rights.ThisAgreement doesnotcreateany

partnership,jointventure,undertaking,businessarrangement,orotherarrangementbetween

Developerand City.No term orprovisionofthisAgreement isintendedtobe,norshallitbe,for

thebenefitorobligationofany person,firm,organization,orcorporationnota partyhereto,and

no suchotherperson,firm,organization,orcorporationshallhave any rightorcauseofaction

hereunder.

23. Survival.Itisexpresslyagreedthattheterms,covenants,and conditionsofthisAgreement shall

surviveany legalactor conveyancerequiredunderthisAgreement, or made subsequenttothis

Agreement.
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24.Headings. The sectionand otherheadingsinthisAgreement areforreferencepurposesonly,and

shallnotinany way affectthemeaning orinterpretationofthisAgreement.

25. Counterparts. ThisAgreement may be executedincounterpartseachofwhich shallbe an

originaland shallconstituteone and thesame agreement.

26. Modification.The termsand conditionsofthisAgreement may be amended ormodifiedonlyby
writtenagreementoftheParties.ThisAgreement containsallthetermsand conditionspertaining
tothesubjectmatterhereofand,exceptwithregardtozoningand otherapprovalsupon which

thisAgreement isbased,supersedesallpriornegotiations,representations,promises,

inducements,orpreviousagreementsbetweentheParties,whetheroralorwritten,withrespectto

thesubjectmatter.

27. AuthorityofParties.PartiesexecutingthisAgreement herebywarrantand representthatthey
aredulyauthorizedtodo so inthecapacitystated,and thatthisAgreement constitutesa validand

bindingagreement.

CITY: DEVELOPER:

St. rgeCity The toDevelopment, LLC

By nathanT.Pike By: Dave Nasal

Its:Mayor Its:Manager

Dated: /0 30/f Dated: / c< , 20/3

Attest:

ChristinaFernandez, ityRecorder d'

Dated: Edt/ / ,,90/7

Ap rove astoform:

VictoriaH. i-las,AssistantC orney

//notarypagetofollow
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STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

The foregomg instrumentwas acknowledged beforeme this 10 day of ,2018, by
JonathanT. Pikeand ChristinaFernandez,theMayor and CityRecorder,respectivelyoft Cityof St.

George,a Munici alCorpora on

OTARY PUBLIC

My Commission Expires:
DIANA M HAMBUN

NoleryPublic

03 /
antsorman

lipCounlesionEmpires@@8081
.. . Integoat

STATE OF )
:ss

COUNTY OF , )

The foregoinginstrumentwas acknowledged beforeme this a day of 2018,by,
Dave Nasal ofThe LoftsDevelopment,LLC, a h limitedliabilitycompany. v

NOYAlfY PUBLIC

My Commission Expires:

NOTARY PUBLICSO

RRANDI DAWN ESP)TIA
( 1

690199
COMMiSSION EXPIRES

JULY 19,2020
STATE OF UTAH
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EXHIBIT A

REQUIREMENTS FOR PARTIAL OCCUPANCY OF THE LOFTS PROJECT

(LOTS 1 THROUGH 13 - "PHASE 1 IMPROVEMENTS")

Developeragreestofullycompletetheareaetchedinblueon theattacheddrawingPoolArea Planand

LandscapingAreas (attachedtothisExhibitA, and ExhibitA-2,and asfullyincorporatedhereinby this

reference)priortotheissuanceofany certificateofoccupancyforLots 1-13.The bluearearepresentsthat

areatobe openedtothepublicand includes:

1. Allsubdivisionimprovementsaspersubdivisionareagradingpermitincludingasphaltroadways,

undergroundutilities,concretecurband gutter,sidewalks,parkingarea,landscapingwithinthe

hatchedarea.

2. Improvementsalsoincludeallbuildingsbeingconstructedunderindividualbuildingpermitsfor

Units1through13.

The PartiestothisAgreement agreethateachand everycomponent outlinedhereinmust be completedon

orbeforethePhase 1 CompletionDate asstatedintheAgreement.
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EXHIBIT B

COSTS OF COMMON AREA IMPROVEMENTS - TO BE ESCROWED

MRW DESIGNASSOC.

251HILTONDRIVESUITE202

ST.GEORGE UT 24-Apr-18

LOFTSAT GREEN VALLEY

DEVELOPMENT AGREEMENT EXHIBIT'B'COSTS

NO. DESCRIPTION UNITCOST TOTAL COSTS

1 POOL AREA AND BUILDINGS

SWIMMING POOL $130,000,00

RESTROOM BUILDING $60,000.00

EQUIPMENT BUILDING $25,000.00
POOL DECK $12,500.00
FENCING $7,500.00

TOTAL $235,000.00

2 COVERED PARKING,UNITS1- 13

COST PERUNIT $1,100.00

TOTAL $14,300.00

3 LANDSCAPEAT COMMON AREA,POOL

AS PERJPLANDSCAPE BID: $45,000.00

GRAND TOTAL EXHIBIT'B'COSTS $294,500.00

Itisagreedthat110% thecostsoutlinedabove,beingThree Hundred Twenty-ThreeThousand Seven

Hundred ThirtyDollarsand Zero Cents($323,730.00)shallbe escrowedina SouthernUtah Title

Company escrowaccountwithinstructionsthatshallincludethetermsofthisAgreement ascontrollingin

allrespects.
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Legal Description

The Lofts at Green Valley Phase 1

BEGINNING AT A POINT BEING NORTH 00"48'55"EAST780.27FEETALONG THE SECTION LINEAND WEST

104.75FEET FROM THE WEST QUARTER CORNER OF SECTION 35,TOWNSHIP 42 SOUTH, RANGE 16

WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING,

THENCE NORTH 54'57'51"EAST 31.59FEET;

THENCE NORTH 34'13'37"WEST139.92 FEET;

THENCE NORTH 55'46'23"EAST 68.42FEET;

THENCE NORTH 80"49'31"EAST 56.69FEET;

THENCE NORTH 55'46'23"EAST 55.97FEET;

THENCE NORTH 30"39'58"EAST 28.29FEET;

THENCE NORTH 55'46'23"EAST81.32 FEET;

THENCE SOUTH 34"36'40"EAST 254.67FEET;

THENCE SOUTH 88'32'51"EAST 22.48FEETTO AN ANGLE POINT ON THE BOUNDARY OF LAS PALMAS

RESORT CONDOMINIUMS -PHASE 1-B;

THENCE SOUTH 01'27'09"WEST 80.00FEETALONG SAID BOUNDARY OF LAS PALMAS RESORT

CONDOMINIUMS -PHASE 1-B;THENCE SOUTH 34'08'51"EAST 294.05FEETALONG SAID BOUNDARY OF

LAS PALMAS RESORT CONDOMINIUMS -PHASE 1-BAND THE BOUNDARY OF LAS PALMAS RESORT

CONDOMINIUMS II-PHASE -1;

THENCE SOUTH 59"55'O9"WEST 33.07FEET;

THENCE SOUTH 55'56'44"WEST 65.12FEETTO THE POINT OF CURVATURE OF A 25.00FOOT RADIUS

CURVE TO THE LEFT;

THENCE 23,26FEETALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 53'19'05";

THENCE NORTH 34'13'37"WEST4.31FEET;

THENCE SOUTH 55'46'23"WEST 50.00FEET;

THENCE SOUTH 34'13'37"EAST 4.04FEETTO A POINT ON A 25.00FOOT RADIUS NON-TANGENT CURVE

TO THE LEFTWHOSE RADIUS BEARS SOUTH 18'54'11"WEST;

THENCE 23.11FEETALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 52*57'28";

THENCE SOUTH 55"56'44"WEST45.28 FEET;

THENCE SOUTH 50'30'45"WEST 54.03FEET;

THENCE NORTH 34'13'37"WEST 500.41FEETTO AND ALONG THE EAST LINEOF WORLDMARK, THE

CLUB AT ST.GEORGE PHASE 1AND THE EXTENSION THEREOF TO THE POINT OF BEGINNING.

CONTAINS 184,976.55SF OR 4.246ACRES.


