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DECLARATION

OF

EASEMENTS, COVENANTS, CONDITIONS,
AND RESTRICTIONS

OF

SAGE CANYON

PHASE 1 SUBDIVISION

THIS DECLARATION (hereinafterthe"Declaration")ismade and executedthis if day ofJune

2018,by SALISBURY DEVELOPERS, INC.,a Utah corporation,(hereinafterthe"Declarant"),inits

capacityastheowner ofthebelow describedrealpropertyand asthedeveloperoftheSAGE CANYON

Subdivision,SaintGeorge,Washington County,Utah,(hereinafterthe"Project").

RECITALS

WHEREAS, theDeclarantistheowner ofcertainrealpropertylocatedinSaintGeorge City,Washington

County,Utah,and.more particularlydescribedon ExhibitA attachedheretoand by reference

incorporatedherein(hereaftersometimesreferredtoasthe"OriginalLand").

WHEREAS, theDeclarantistheowner,ormay become theowner,oftherealpropertylocatedinSaint

George City,Washington County,Utah,and more particularlydescribedon ExhibitB attachedheretoand

by referenceincorporatedherein(hereaftersometimesreferredtoasthe"ExpansionLand").

WHEREAS, theDeclarantisdevelopingtheOriginalLand and ExpansionLand asa subdivisionwhich is
tobe known asSAGE CANYON and on which Declarant,orotherpartieswillconstructcertainsingle
residencesimd otherimprovements.

WHEREAS, theDeclarantdesirestoprovideforthepreservationofthevaluesoftheLotsand forthe

maintenanceofany common privateroadsand othercommon areasasmay be includedon theProjector
intheSubdivisionand which willbe constructedon theOriginalLand orExpansionLand.

DECLARATION

NOW, THEREFORE, theDeclarantdoesherebystatetheDeclarationinitsentiretyand herebymakes the

followingdeclaration:

ARTICLE I

DEFINITIONS

UnlesstheDeclarantshallclearlyindicateotherwise,thefollowingtermsasused inthisDeclarationshall

have themeanings setforthinthisarticle:

1.1 Articlesshallmean and refertotheArticlesofIncorporationorOrganizationofthe

Association,which areorshallbe filedintheofficeoftheDivisionofCorporationsand Commercial

Code, StateofUtah,asamended from timetotime.



1.2 Assessmentshallmean theamount which istobe leviedand assessedagainsteachLot

and paidby eachOwner totheAssociationforAssociationexpenses.

1.3 AssociationShallmean SAGE CANYON Homeowners Association,Inc.,a Utah

nonprofitcorporation,and itssuccessorsand assigns.

1.4 Board shallmean theBoard ofTrusteesoftheAssociation.

1.5 Common Areasand FacilitiesorCommon Areas shallmean suchportionsoftheProject,
asshallbe owned by theAssociationforthecommon useand enjoymentoftheOwners including,butnot

limitedto,thefollowing;

(a) any privateroadswithinthesubdivisionasdesignatedand shown on thePlat;

(b) any trailareas,landscapestripsand otheropen spaceareasasdesignatedand shown on
thePlat;

(c) any stormwatercollectionareaswhich arelocatedinany oftheopen spaceareasasthe
same aredesignatedand shown on thePlat;

(d) suchothercommon areasand facilitiesasshallhereafterbe contributedtothe

Associationby Declarantoracquiredby theAssociation.

1.6 Declarantshallmean SALISBURY DEVELOPERS, INC.,a Utah corporationand its

successorsand assigns,ifany,asdeveloperoftheProject.

1.7 DeclarantControlPeriodshallmean theperiodoftimefrom recordationofthis

Declarationuntiltheearlierof(a)thedatethattheDeclarant,oritssuccessororassign,has soldallofthe

LotsintheProjectwhich shallmean and includenotonlyalloftheLotson thePropertybutallofthe

Lotsthatareorcouldbe includedintheProjecton theExpansionLand,ifand asthesame may be
includedintheProjectasprovidedheroin,or(b)thedatetheDeclarantshallelecttoterminatethe

DeclarantControlPeriodand shallexecutea writtenterminationthereof.

1.8 Declarationshallmean thisDeclarationofEasements,Covenants,Conditions,and

Restrictions,

1.9 ExpansionLand shallmean and refertothatrealpropertytobe situatedinSaint

George City,Washington County,Utah,more particularlydescribedinExhibitB, ifany be attached

hereto,togetherwithallImprovements which may be constructedthereon.A descriptionoftheExpansion
Land issetforthinthisDeclarationsolelyforpurposesofidentificationand thisDeclarationisnot
deemed toconstitutea lien,encumbrance,orrestrictionupon allorany portionoftheExpansionLand

unlessand untilthesame isadded toand becomes a partofthePropertyinaccordancewiththeprovisions
ofthisDeclaration.

1.10 Lot shallmean and refertoany oftheseparatelynumbered and individuallydescribed

parcelsoflandwithintheProjectasdesignatedon thePlat,includingany amended orsupplementalplat.

1.11 Mortgage shallmean any recordedmortgageordeed oftrustencumberinga Lot;and

Mortgagee shallmean any mortgageeundera mortgageora beneficiaryundera Deed ofTrust.

1.12 Owner shallmean any personorentity,includingtheDeclarant,who istheowner of

recordorthecontractpurchaserofa feeorundividedfeeinterestina Lot.Owner shallnotmean orrefer

toany MortgageeunlesssuchMortgageehas acquiredfeetitlepursuanttoforeclosure,orany sale,

conveyanceorotherproceedinginlieuofforeclosure.Ifmore thanone personorentityshallbe the



Owner ofa particularLot,thenallofsuchpersonsorentitiesshallbejointlyand severallyliableforall

obligationsand responsibilitiesofan Owner hereunder.

1.13 Platshallmean theplatcoveringthePropertyand which isentitledSAGE CANYON,
Phase I,Subdivision,SaintGeorge City,WashingtonCounty,Utah,preparedand certifiedby D. Bradford

Peterson,(aregisteredUtah landsurveyor,CertificateNo. 362255)which plathasbeen executedby
Declarantand isfiledforrecordintheofficeoftheWashington County Recorderorwillbe filedfor

Record concurrentlywiththisDeclaration.Platshallalsomean any amendments totheabove-named

plat(s).

1.14 Propertyshallmean allLand coveredby thisDeclaration,includingtheCommon Areas

and Lots,allbuildings,improvementsand otherstructuresthereon,alleasements,rightsand

appurtenancesbelongingtheretoand allpersonalpropertyintendedforuse inconnectiontherewith.

1.15 Residenceshallmean thesingle-familydwellingtobe constructedon a Lot.

ARTICLE II

SUBMISSION OF LAND AND EXPANSION LAND

2.1 SubmissionofProperty.The Declarantherebysubmitsand subjectstherealproperty
locatedinSaintGeorge City,Washington County,Utah and more particularlydescribedon.ExhibitA,
thebuildings,improvements,and otherstructureslocatedthereon,alleasements,rightsand

appurtenances,and allotherProperty,asdefinedherein,totheprovisionsofthisDeclarationand declares

thatallsuchrealproperty,buildings,improvements,structures,easements,rights,appurtenancesand
otherPropertyareand shallbe held,possessed,occupied,used,leased,encumbered,transferred,sold,

conveyed,devisedand inheritedsubjecttotheprovisionsofthisDeclaration.

2.2 Reservation.Declarantreserves,however,sucheasementsand rightsofingress
and egressover,across,throughand underthePropertyand any improvements(otherthanBuildings)
now orhereafterconstructedthereonasmay be reasonablynecessaryforDeclarant:

(a) toconstructand completeon thePropertytheprivateand publicroadstoservethe

Project;

(b) toconstructand completealloftheimprovementstotheCommon Areas;

(c) toconstructand completeeachoftheResidencesand alloftheotherimprovementstobe

constructedon theLotsand todo allotherthingsreasonablynecessaryinconnectiontherewith;

(d) toconstructand completeon thePropertyand toimproveportionsofthePropertywith
suchotheradditionalimprovements,structures,facilitiesorlandscapingdesignedfortheuseand

enjoymentofthe*Owners asDeclarantmay reasonablydeem tobe necessaryorappropriate,and

(e) tosuchmarketing,sales,management, promotionalorotheractivitiesdesignedto

accomplishorfacilitatethesaleoftheLotshereof.
With theexceptionofperpetualeasements,thereservationsherebyeffectedshall,unlesssooner

terminatedinaccordancewiththeirtermsexpirefive(5)yearsafterthedateon which thisDeclarationis

filedforrecordwiththeCounty RecorderofWashington County.

2.3 CovenantstoRun withLand.ThisDeclarationand alltheprovisionshereofare

declaredtobe and shallconstitutecovenantswhich runwiththelandorequitableservitudesand shallbe

bindingupon and inuretothebenefitofDeclarantand any and allpartieswho have acquiredorhereafter

acquireany interestina Lot orintheCommon Areas,theirrespectivegrantees,transferees,mortgagees,
tenants,heirs,devisees,personalrepresentatives,successorsand assigns.Each presentand futureOwner,

Mortgagee,tenant,oroccupantofa Lot shallbe subjecttoand shallcomply withtheprovisionsofthis

Declarationand theprovisionsofany rulesand regulationscontemplatedby thisDeclaration.Each party



acquiringany interestina Lot therebyconsentstoand agreestobe bound by alloftheprovisionsofthis
Declaration.

2.4 Annexation.Allorany partoftheExpansionLand may be annexedtoand become

subjecttothisDeclarationasa partofthePropertyand thusbecome subjecttotheDeclarationand the

jurisdictionoftheAssociation,providedthata SupplementaryDeclarationcoveringa portionofthe

ExpansionLand shallbe executedand recordedby Declarant.The recordationofsaidSupplementary
Declarationshallconstituteand effectuatetheannexationofsaidExpansionLand describedtherein

making thesame subjecttothisDeclarationand subjecttothefunctions,powers,andjurisdictionofthe
Associationand thereaftersaidannexedpropertyshallbe a partofthePropertyand alloftheOwners of
Lotsinsaidannexedpropertyshallautomaticallybe Members oftheAssociation.Thereisno requirement
thattheExpansionLand orany partofitbecome partoftheProject.Untilsuchannexation,theExpansion
Land shallnotbe partoftheProjectnorbe subjecttothetermsofthisDeclaration.

ARTICLE III

NATURE AND INCIDENTS OF OWNERSHIP

3.1 TransferofTitletoCommon Areas.Concurrentwithorimmediatelyfollowingthefiling
ofthePlat,orany amended oradditionalplatwithrespecttotheadditionofsome oralloftheExpansion
Land,Declarantshallconvey totheAssociationtitletothevariousCommon
Areasowned by Declarantdescribedthereonand theAssociationshallacceptthetransferthereof.

3.2 Easement forUse ofCommon Areas.Each Lot shallhave appurtenanttheretoa
nonexclusiverightand easementforuseoftheCommon Areaswhich areprivateroadsand shallbe

subjecttoand shallhave appurtenanttheretoa nonexclusiverightand easementforuseofany other
Common Areas.The rightsand easementsdescribedhereinshallpasswiththetitletoeachLot,whether

by gift,devise,inheritance,transfer,conveyance,encumbrance,orotherwiseand whetherornotreference
ismade theretoand inno eventshallsuchrightsand easementsbe separatedfrom theLot.No Owner
shallbringany actionforpartitionoftheCommon Areas.The rightsand easementsdescribedhereinshall
be forthepurposesand usessetforthinthisDeclarationand shallbe subjecttosuchreasonablerulesand

regulationregardingtheuseoftheCommon Areasand astheAssociationshallestablish.

3.3 UtilityEasements.Thereisreservedherebyan easementforallpipes,lines,utilitylines,
cables,wires,opticalfiberlinesorothersimilarfacilitieswhich traverse,intersect,orunderliethe

Property,whethersuchpipes,lines,utilitiesand facilitiesarenow existingorhereafterconstructedand
furtheraresubjecttoan.easementnecessaryforingressto,egressfrom,repair,maintenance,and

replacementofsuchpipes,lines,utilitylines,cables,wires,opticalfiberlinesorothersimilarfacilities.

3.4 EasementsDeemed Created.AllconveyancesofLotshereaftermade, whetherby
Declarantorotherwise,shallbe construedtograntand reservesucheasementsasareprovidedherein,
eventhoughno specificreferencetosucheasementsappearsinany suchconveyance.

3.5 TitletoLots.Titletoa Lot,consistingofa feesimpleinteresttherein,may be
heldorowned by any entityand inany manner inwhich titletoany otherrealpropertymay be heldor
owned intheStateofUtah,including,butwithoutlimitation,jointtenancyortenancyin
common.

3.6 Descriptionofa Lot.Every deed,mortgage,purchasecontract,lease,orother

instrument,conveying,encumberingoraffectingthetitletoa Lot shalldescribethatLot by thenumber
shown on thePlatwiththeappropriatereferencetothePlatand tothisDeclaration,aseachshallappear



on therecordsoftheCounty RecorderofWashington County,Utah,insubstantiallythefollowing
fashion:

Lot ,SAGE CANYON, Phase recordedintheCounty RecorderofWashington County,
Utah,asEntryNo. ,in.Book ,Page ,SUBJECT TO theDeclarationof

Easements,Covenants,Conditionsand RestrictionsofSAGE CANYON, recordedintheofficeof
theWashington County RecorderasEntryNo. ,inBook ,atPage (asthesame is
amended ormodifled)TOGETHER WITH a rightand easementofuseoftheCommon Areasas
describedand providedinthesaidDeclarationand Platdescribedabove.

Whether ornottheabove form isusedinany suchinstrument,theprovisionsofthisDeclarationshallbe

bindingupon and inuretothebenefitofany partyacquiringan interestina Lot.

3.7 Easement forAccess forRevairand MaintenanceofCommon Areas.Some ofthe
Common Areasmay be convenientlyaccessibleforrepairand maintenanceonlyon orthroughtheLots.
The Owners oftheLotsshallhave theirrevocableright,tobe exercisedby theAssociationastheiragent,
tohave accesstoallCommon Areas from timetotimeduringsuchreasonablehoursasmay be necessary
forthemaintenance,repairorreplacementofany oftheCommon Areaslocatedthereinoraccessible
therefromorformaking emergency repairsthereinnecessarytopreventdamage totheCommon Areas.

3.8 Easement toAssociation.The Associationshallhave non-exclusiveeasementstomake
suchuseoftheCommon Areas asmay be necessaryorappropriatetoperformthedutiesand functions
which theyareobligatedorpermittedtoperformpursuanttothisDeclaration.

ARTICLE IV

USE RESTRICTIONS

4.1 ResidentialUse. Each oftheLotsintheProjectshallbe usedforsinglefamily
housingincompliancewithSaintGeorge Cityordinances.No buildingshallbe erectedorplacedon any
Lot otherthana Residence,togetherwitha garageand suchoutbuildingsasarecustomarilyappurtenant
toa residenceand arepermittedby SaintGeorge Cityordinances.An "outbuilding"shallmean an
enclosedcoveredstructurenotdirectlyattachedtotheResidence.

4,2 ArchitecturalControlCommittee.The ArchitecturalControlCommittee shallbe the
DeclarantuntiltheDeclarantControlPeriodexpiresasindicatedherein.The Declarantmay assignthe
roleoftheArchitecturalControlCommittee atany timeduringtheDeclarantControlPeriod.Priortothe

expirationoftheDeclarantControlPeriod,theDeclarantwilleithera)terminatetheArchitecturalControl
Committee by amending thisDeclarationorb)assign,inwriting,theroleoftheArchitecturalControl
Committee tothree(3)Owners inthePlat.Members oftheArchitecturalControlCommittee who serve
aftertheDeclarantwillservefor2 (two)consecutiveyears.At theconclusionofthetwo (2)yearterm,
three(3)new ArchitecturalControlCommittee members may he selectedupon thewrittenapprovalofthe
Owners ofnotlessthantwo-thirdsofOwners who submita voteinpersonorby proxy.The Architectural
ControlCommittee may be dissolvedupon thewrittenapprovaloftheOwners ofnotlessthantwo-thirds
ofOwners who submita voteinpersonorby proxy onlyaftertheDeclarantControlperiodhasexpired.
The constructionofany Residence,out-building,fence,wallorotherstructure(hereinafter'Improvement)
shallbe subjecttothefollowingrestrictionsand conditions.

(a) No Improvement may be commenced, erected,ormaintainedwithouttheapprovalofthe
ArchitecturalControlCommittee.

(b) Any Owner proposingtheconstructionofany Improvement shallsubmit,inwriting,
plansand specificationsforthesame totheArchitecturalControlCommittee.Such plansand



specificationsshallincludebutnotbe limitedtothenature,kind,shape,height,materials,plotplans,floor

plans,exteriorcolorscheme,gradingplanand finishedelevations.

(c) The ArchitecturalControlCommittee shallhave therighttorefuseany suchplans,
specifications,orgradingorlandscapingplanswhich arenotsuitableordesirable,intheCommittees

opinion,foraestheticorotherreasons,and may takeintoconsiderationthesuitabilityoftheproposed
buildingorotherstructure,thematerialstobe used,theharmony thereofwiththesurroundings,the

topographyoftheland,and theeffectoftheproposedImprovement on theview from adjacentor

neighboringLots.

(d) IntheeventtheArchitecturalControlCommittee shallfailtodisapproveoftheplansand

specificationswithinthirty(30)daysofthedateofsubmission,suchfailureshallbe deemed tobe

approval.

(e) The ArchitecturalControlCommittee shallnotbe liableforitsapprovalordisapprovalof

any plansofspecificationsorforany actionorfailuretoactinregardtosuchapprovalprocess.
(f) Upon approvalby theArchitecturalControlCommittee,theconstructionofthe

Improvementsshallbe promptlycommenced and shalldiligentlyproceedtocompletion.Allsuch
constructionshallbe completedwithintwelve(12)months oftheapprovalordeemed approvalunlessthe
ArchitecturalControlCommittee shallextendthetimeforcompletionupon a determinationthatsuch
extensioniswarrantedby unusualcircumstancesortodelayswhich am beyond thecontroloftheOwner

constructingsuchImprovements.

4.3 Common Area Use.The Common Areas shallbe used onlyina manner consistentwith
theircommunity natureand theuserestrictionsapplicabletoLotsassetforthherein.

4.4 No AlterationsorObstructionstoCommon Areas.Withoutthepriorwrittenconsentof
theAssociationineachspecificinstance,no Owner shallmake orcausetobe made any alteration,
addition,removalorimprovement inortotheCommon Areasorany partthereof,ordo any actwhich
would impairthestructuralsoundnessorintegrityofany improvement,orjeopardizethesafetyofpersons
orpropertyorimpairany easementorhereditamentappurtenanttotheLand.Withoutthepriorwritten
consentoftheAssociation,no Owner orguestshallobstructtheCommon Areasorany partthereof,or

parkany recreationalvehicles,includingtrailers,campers,rnotorhomes,boatsand snowmobiles,on the
Common Areas.WithoutthepriorwrittenconsentoftheAssociation,no Owner shallstoreorkeep any
propertyon theCommon Areas orany partthereof.

4.5 OtherRestrictions.Nothing shallbe done on orkepton orinany Lot orintheCommon
Areas orany partthereofwhich would be a violationofany statute,rule,ordinance,regulation,permitor
othervalidlyimposed requirementofany governmentalbody.No damage to,orwasteof,theCommon
Areasorany partthereofshallbe committedby any Owner orany inviteeofany Owner, and eachOwner
shallindemnifyand holdtheAssociationand theotherOwners harmlessagainstalllossresultingfrom

any suchdamage orwastecausedby Owner orOwners invitees;provided,however,thatany inviteeto
theDeclarantshallnotunderany circumstancesbe deemed tobe an inviteeofany otherOwner. No
rubbishordebrisofany kindshallbe placedorpermittedby an Owner upon oradjacenttoany Lots,so as
torendersuchLot orportionthereofunsanitary,unsightly,offensive,ordetrimentaltootherOwners.No
ResidenceorLot shallbe usedinsucha manner astoobstructorinterferewiththeenjoymentof

occupantsofotherResidencesorLots.No obnoxious,destructive,oroffensiveactivitiesshallbe carried
on any Lot orintheCommon Areasorany partthereof,norshallanythingbe done thereinwhich may be
ormay become an annoyanceornuisancetoany otherOwner ortoany personatany timelawfully
residingintheProject.WithoutthepriorwrittenconsentoftheAssociationnothingshallbe done on or

kepton orinany Lot orintheCommon Areasorany parthereofwhich would resultinthecancellationof
theinsuranceon theCommon Areas orany partthereoforincreasetherateoftheinsuranceon the
Common Areasorany partthereofoverwhat theAssociation,butforsuchactivity,would pay.



4.6 Rulesand Resulations.Each Owner shallcomply strictlywithallrulesand regulations
adoptedby theAssociationfortheuseoftheProject,Lotsand.Common Areas,asthesame may be

adopted,modified,amended and construedby theAssociation.

ARTICLE V

DUTIES AND OBLIGATIONS OF OWNERS

5.1 Maintenanceand Repair.Each Owner shall,athisorhersolecostand expense,keep his
orherLot and allimprovementsthereon,ina clean,safe,sanitaryand attractivecondition,and ina good
stateofrepair.Such obligationshallextend,butshallnotbe limitedto,thepainting,repair,replacement
and careofroofs,gutters,downspouts,and exteriorbuildingsurfaces,therebycontributingtothebeauty
and valueoftheneighborhood.The Owners obligationshallincludetheobligationstokeep any
landscapingon hisorherLot ina clean,safeand attractiveconditionand ingood order,conditionand

repair.No Residence,building,structure,landscapingorfencingupon any Lot shallbe permittedtofall
intodisrepair.
5.2Assessments.Each Owner shallbe responsiblefortheprompt payment ofany Assessmentsprovided
forinthisDeclaration.

5.2 ObservationofRulesand Regulations.Each Owner shallbe responsibleforthe
observanceby Owner and any guestsorinviteesofOwner oftherulesand regulationsadoptedfrom time
totimeby theAssociation.

ARTICLE VI

ASSOCIATION

6.1 Membership.Each Owner shallbe entitledand requiredtobe a Member ofthe
Association.Upon acquiringtitletoa Lot,an Owner shallautomaticallybecome a member ofthe

Association,and upon ceasingtobe an Owner, forany reason,an Owner'smembership intheAssociation
shallautomaticallycease,eachmembership intheAssociationshallbe appurtenanttoand may notbe

separatedfrom theLottowhich itrelates.No personorentity,otherthanan Owner, may be a member of
theAssociation.Any sale,transfer,conveyance,devise,encumbranceorotherdispositionofa Lot shall

automaticallysell,transfer,convey,devise,encumber orotherwisedisposeoftheOwner'smembership in
theAssociationand therightand obligationsappurtenantthereto.

6.2 VotingRights.DuringtheDeclarantControlPeriod,Declarantshallbe entitledtoall
votesastoallAssociationmattersand theOwners ofeachLot shallnotbe entitledtoany votesasto
Associationmatters.AftertheDeclarantControlPeriod,eachOwner, includingDeclarant,shallbe
entitledtoone (1)voteforeachLot owned by suchOwner astoallAssociationmatters.

6.3 MultipleOwners ofa Lot.Intheeventthereismore thanone Owner ofa particularLot,
thevoterelatingtosuchLot shallbe exercisedassuchOwners may determinebetween oramong
themselves,butinno eventshallmore thantheone (1)voteappurtenanttosuchLotbe castwithrespect
toany issue.A votecastatany Associationmeetingorby writtenconsentby any suchOwners,whether
inpersonorby proxy,shallbe conclusivelyprestimedtobe theentirevoteattributabletotheLot
concernedunlessan objectionismade atthemeetingorinwritingby anotherOwner ofthesame Lot,in
which eventno votewillbe countedwithrespecttosuchLot excepttodeterminethepresenceorabsence
ofa quorum.

6.4 Record ofOwners. Each Owner shallpromptlynotifytheAssociationofany changeof

ownership,contractsale,orencumbranceofa Lot and,ifrequestedby theAssociation,shalldelivertothe



Associationa copy ofany suchconveyancedocument,salecontractorencumbrance.The Association

may relyon theinformationfrom theWashington County RecorderregardingtheOwners and

MortgageesofLots.

6.5 Bylaws.The Associationshalladoptbylaws fortheoperationand management
oftheAssociationwhich Bylaws shallbe recordedwiththeWashington County Recorderasrequiredby
U.C.A Section57-8a-216.Such Bylaws may be amended and modifiedasprovidedtherein.

6..6 ObligationsoftheAssociation.The Associationshallhave theobligationtodo
and performthefollowingforthebenefitoftheOwners and themaintenanceand improvement ofthe

Project.

(a) The AssociationshallaccepttitletoallCommon Areasconveyed toit,whetherby
Declarantorby others.

(b) The Associationshallkeep,maintain,repairand replacetheCommon Areas,ina clean,
safeand attractiveconditionand ingood,orderconditionand repair,includingtheobligationtorepairand
maintaintheprivateroads,theobligationtomanage and maintainany stormwatercollectionfacilitiesand

areas,and theobligationtomaintainthelandscapingon any otherCommon Areas.

(c) To theextentnotassessedtoorpaidby theOwners directly,theAssociationshallpay all

realpropertytaxesand assessmentsleviedupon any portionoftheCommon Areas,providedthatthe

Associationshallhave therighttocontestorcompromise any suchtaxesorassessments.

(d) The Associationshallobtainand maintaininforcethepoliciesofinsurancerequiredby
theprovisionsofthisDeclaration.

6.7 Powers ofAssociation.The Associationshallhave allthepowers setforthinits

ArticlesofIncorporation.and Bylaws,allpowers thathave been ormay hereafterbe conferredby law to

nonprofitcorporations,allpowers asmay hereafterbe grantedtoitby itsmembers, and thepower todo
allthingsauthorized,requiredorpermittedtobe done by theAssociationundertheprovisionsofthis

Declaration,including,butnotlimitedtothefollowing:

(a) The Associationshallhave thepower toand shallappointa threemember

ArchitecturalControlCommittee which may consistofmembers oftheBoard ofTrusteesofthe

Association.IntheeventtheAssociationshallfailtoappointan ArchitecturalControlCommittee,then

theBoard ofTrusteesitselfshallserveastheArchitecturalControlCommittee.DuringtheDeclarant

ControlPeriod,theDeclarantmay eitherappointmembers totheArchitecturalControlCommittee ormay
serveastheArchitecturalControlCommittee.

(b) The Associationshallhavethepower and dutytoperpetuallyobtain,contractand pay for:

(i) theconstruction,maintenance,repairand landscapingoftheCommon Areas;

(ii) suchinsurancepoliciesorbonds asmay be requiredby thisDeclarationorasthe

Board may deem reasonableornecessaryforthebenefitoftheAssociation,theTrusteesand the

Owners; and

(iii) suchmaterials,supplies,and otherpersonalpropertyand suchlaborand other

servicesastheBoard may deem reasonableand necessarytocarryoutthedutiesofthe

Association,

(c) The Associationshallhave thepower tolevyand collectassessmentsas

hereinafterprovided.

(d) The Associationshallhave thepower toadopt,amend, modify,repeal,construeand

enforcereasonablerulesand regulationsgoverningamong otherthingstheuseoftheCommon Areas,
which rulesand regulationsshallbe consistentwiththerightsand dutiesestablishedinthisDeclaration.



(e) The Associationshallhave thepower,initsown name, and initsown behalf,orinthe
name and behalfofany Owner orOwners who consentthereto,tocommence and maintainactionsand

suitstorestrainand enjoinany breachorthreatenedbreachofthisDeclarationorany rulesand

regulationspromulgatedby theAssociation,ortoenforceby mandatoryinjunctionorotherwiseallofthe

provisionsofthisDeclarationand suchrulesand regulations.The Associationshallalsohave power to

adoptbylaws orrulesand regulationsregardingthesuspensionoftherights,includingvotingrights,ofan

Owner asa member oftheAssociationduringany periodoftimeduringwhich theOwner failstocomply
withtherulesand regulationsoftheAssociationorwithOwner'sobligationsunderthisDeclaration.

(f) The Associationshallhave allotherrights,powers and privilegesreasonablytobe

impliedfrom theexistenceofany rightorprivilegegiventoithereinorreasonablynecessaryto

effectuateany suchrightorprivilege.

6.8 Governance ofAssociation.Exceptashereinsetforth,theAssociationshallbe

governedby itsArticlesofIncorporationand Bylaws,and theresolutionsadoptedby itsmembers orthe

Board.

ARTICLE VII

ASSESSMENTS

7.1 Agreement toPay Assessments.ExceptfortheDeclarant,theOwner foreachLot

withintheProject,and forand astheOwner oftheLand and Propertyand everypartthereof,hereby
covenantsand eachOwner ofany Lot by theacceptanceofa deed orotherinstrumentofconveyanceand
transfertherefor,whetherornotitbe so expressedinsaiddeed orotherinstrument,shallbe deemed to

covenantand agreewitheachotherOwner and withtheAssociationtopay totheAssociationall

assessmentsmade by theAssociationforthepurposesprovidedinthisDeclaration,any special
assessmentforcapitalimprovementsand othermattersasprovidedinthisDeclarationSuch assessments

shallbe fixed,established,and collectedfrom timetotimeasprovidedinthisArticleVII.

7.2 Annual Assessments.Exceptlotsowned by theDeclarant,Annual Assessmentsshallbe

computed and assessedagainstallLotsintheProjectbasedupon advanceestimatesoftheAssociation's

cashrequirementstoprovideforpayment ofallestimatedexpensesarisingoutoforconnectedwiththe

maintenanceand operationoftheCommon Areasand Facilities.Such estimatedexpensesmay include,
withoutlimitation,thefollowing;Expensesofmanagement; realpropertytaxesand specialassessments

on theCommon Areas;premiums forallinsurancethattheAssociationisrequiredorpermittedto

maintainhereunder;common trashcollection,ifany,repairsand maintenance;wages forAssociation

employees,includingfeesfora Manager (ifany);legaland accountingfees;any deficitremainingfrom a

previousperiod;creationofreasonablecontingencyreserve,major ormaintenancereserve,and/orsurplus
orsinkingfund;creationofan adequatereservefundformaintenancerepairsand replacementofthose

Common. Areasthatmust be replacedon a periodicbasis,where suchreserveistobe fundedby monthly

payments ratherthanextraordinaryspecialassessment;and,any otherexpensesand liabilitieswhich may
be incurredby theAssociationforthebenefitoftheOwners underorby reasonofthisDeclaration.Such

shallconstitutetheCommon Expense,and allfundsreceivedfrom assessmentsunderthisSection7.2

shallbe partoftheCommon Expense Fund.

7.3 Annual Budget.The Board shallauthorizeand levytheamount oftheannualassessment

upon eachLot,exceptthoseowned by theDeclarant,by a majorityvoteoftheBoard,Annual assessments

shallcommence on allLotsatthecloseofescrowforthesaleofa Lot,The Board shallfixtheamount of

theannualassessmentagainsteachLot atleastthirty(30)daysinadvanceofeachannualperiod.Written

noticeofany change intheamount ofany annualassessmentshallbe senttoeveryOwner subjectthereto,
notlessthanthirty(30)dayspriortotheeffectivedateofsuchchange.The due datesshallbe established

by theBoard.



7.4 Uniform RateofAssessment.The Common Expensesshallbe apportionedand assessed
toallOwners ata uniformratewhich shallbe inproportiontothenumber ofLotsintheProject;
provided,however,thatduringtheDeclarantControlPeriod,Common Expensesshallnotbe allocatedto
Declarantwithrespecttoany Lotsowned by Declaranton which theconstructionofa Residencehasnot
been completedorwithrespecttoany Lotsowned by DeclarantwithResidenceswhich arenotthen

occupiedasa residence.

7.5 Payment. Each Annual Assessmentshallbe due and payableinannualormonthly
installments,Iftobe paidannually,suchAnnual Assessmentsshallbe payableon the2nd day ofJanuary
ofeachyearand no separatenotices,otherthantheAnnual Budget,ofsuchannualinstallmentshallbe

required.The Association,initsdiscretion,may electtohave theAnnual Assessmentsdue and payablein
twelve(12)equalmonthly installmentsdue on the1Stday ofeachand everymonth.Each annualor

monthly assessmentshallbearinterestattherateofeighteen(18)percentperannum from thedateit
becomes due and payableifnotpaidwithin(30)daysaftersuchdateplusa $10 latefee.Inaddition,in
theeventthatany installmentoftheAnnual Assessmentisnotpaidwithinthirty(30)daysofthedate
suchinstallmentbecomes due,theAssociationmay, atitsoption,and upon,thirty(30)days'priorwritten
noticetotheOwner acceleratethedue dateforallremaininginstallmentsforthecalendaryearand all
accruedbutunpaidinterestthereon.Payment oftheAnnual Assessmentinstallmentsso acceleratedshall
be due attheexpirationofsaidthirty(30)day noticeperiodand interestshallaccrueon theentiresum at
therateofeighteen'percent(18%) perannum from suchdateuntilpaidin,full.The failureofthe
Associationtogivetimelynoticeofany Annual Assessmentasprovidedhereinshallnotbe deemed a
waiverormodificationinany respectoftheprovisionsofthisDeclaration,ora releaseofany Owner
from theobligationtopay suchassessmentorany otherassessment;butthedatewhen thepayment shall
become due insuchcaseshallbe deferredtoa datethirty(30)daysafternoticeofsuchassessmentshall
have been giventotheOwner inthemanner providedinthisDeclaration.

7.6 ReserveAnalysisand InadequateFunds.The Associationshallcausea reserve

analysisorstudytobe conductedinaccordancewiththeprovisionsofU.C.A. Section57-8a-211no less

frequentlythaneveryfiveyearswiththefirstsuchreserveanalysistobe performedintheyear2017.The
resultsofsuchreserveanalysisshallbe presentedtotheLot Owners fordiscussionwithrespectto
whethertofunda reservefundand iftohow tofunditand inwhat amount.Intheeventthatitis
otherwisedeterminedthattheCommon Expense Fund isinadequatefortheneedsoftheAssociationat

any timeforwhateverreason,includingnonpayment ofany Owner'sassessment,theAssociationmay
levyadditionalassessmentsinaccordancewiththeproceduresetforthinSection7.7below,exceptthat
thevotethereinspecifiedshallbe unnecessary.

7.7 SpecialAssessments.InadditiontotheAnnual Assessmentsauthorizedby thisArticle,
theBoard ofTrusteeson behalfoftheAssociationmay, levy,atany timeand from timetotime,upon the
affirmativevoteofatleastfifty-onepercent(51%) ofthemembers oftheAssociation,special
assessments(hereinafter"SpecialAssessments"),payableoversuchperiodsastheAssociationmay
determine,forthepurposeofdefraying,inwhole orinpart,thecostofany constructionorreconstruction,

unexpectedrepairorreplacementoftheProjectorimprovementsthereonorany partthereof,orforany
otherexpensesincurredortobe incurredasprovidedinthisDeclaration(includingwithoutlimitation
Common Expenses),ThisSectionshallnotbe construedasan independentsourceofauthorityforthe
Associationtoincurexpenses,butshallbe construedtoprescribethemanner ofassessingforexpenses
authorizedby otherSectionsorArticleshereof.Any amounts assessedpursuantheretoshallbe assessed
toOwners on thesame basisassetforthinSection7.4(namelyinproportiontothenumber ofLotsinthe

Project).Noticeinwritingoftheamount ofeachsuchSpecialAssessmentand thetimeforpayment
thereofshallbe givenpromptlytotheOwners.No payment shallbe due lessthanthirty(30)daysafter
suchnoticeshallhave been given.Allunpaidportionsofany SpecialAssessmentshallbearinterestatthe



rateofeighteenpercent(18%) perannum from thedatesuchportionsbecome due ifnotpaidwithinthirty
(30)daysaftersuchdateplusa $10 latefee.

7.8 Lien forAssessments.Allsums assessedtoa Lotpursuanttotheprovisionsof
ArticleVII,togetherwithlatecharges,interest,courtcostsand reasonableattorney'sfees,shallbe
securedby alienon suchLot infavoroftheAssociation.To evidencealienforsums assessedpursuant
tothisArticleVII,theAssociationmay preparea writtennoticeofliensettingforththeamount ofthe

assessment,thedatedue,theamount remainingunpaid,thename oftheOwner, and a descriptionofthe
Lot.Such a noticeshallbe signedand acknowledgedby a dulyauthorizedofficeroftheAssociationand

may be recordedintheofficeoftheCounty RecorderofWashington County,StateofUtah.No noticeof
lienshallbe recordeduntilthereisa delinquencyinpayment oftheassessment.A releaseoflienshallbe
executedby theAssociationand recordedintheofficeoftheCounty RecorderofWashington County,
Utah,upon payment ofallsums securedby alienwhich hasbeen made thesubjectofa recordednoticeof
lien.

7.9 ForeclosureofLienforAssessments.The lienforassessmentsmay be foreclosed
inaccordancewithand subjecttotheprovisionsofU.C.A. Section57-8a-302through308 througha

judicialforeclosureinthemanner providedby law forforeclosureofmortgagesorthroughnon-judicial
foreclosureasthoughthelienwere a deed oftrust.The Owner shallbe requiredtopay thecostsand

expensesofsuchforeclosureproceedings,thecostsand expensesoffilingthenoticeoflienand all
reasonableattorneys'feesincidenttoeitherthefilingofthelienortheforeclosureproceedingsand any
costsand attorneys'feesassociatedwiththecollectionoftheamounts due underthelien.Such costsand

expensesshallbe securedby thelienbeingforeclosed.The Owner shallalsobe requiredtopay tothe
Associationany assessmentswhich shallbecome due duringtheperiodofforeclosure,and allsuch
assessmentsshallbe securedby thelienbeingforeclosed.The Associationshallhave therightand power
tobidan amount equaltoitsexistinglienatany foreclosuresale,and toacquire,hold,convey,lease,rent,
mortgageorusetheLot thesame astheOwner.

7.10 SubordinationofLienstoMortgages.The lienfortheassessmentsprovidedhereinshall
have priorityovereachotherlienand encumbrance on theLot exceptfor:

(a) alienorencumbrance recordedbeforethisDeclarationisrecorded;
(b) a firstorsecondsecurityintereston theLot securedby a mortgageordeed oftrustthatis

recordedbeforea recordednoticeoflienby oron behalfoftheAssociation;or

(c) alienforrealestatetaxesorothergovernmentalassessmentsorchargesagainsttheLot.

The holderofa firstorsecondmortgageordeed oftrustorpurchaserwho comes intopossessionofor
becomes theOwner ofa Lotby virtueoftheforeclosureofsuchmortgageordeed oftrustthroughthe
exerciseofa power ofsaleundersuchMortgage shalltakefreeofsuchassessmentlienastoany
assessmentinstallmentwhich accruesorbecomes due prioroftheforeclosure;provided,thattotheextent
thereareany proceedsofthesaleon foreclosureofsuchMortgage orby exerciseofsuchpower ofsalein
excessofallamounts necessarytosatisfyallindebtednesssecuredby and owed totheholderofsuch

Mortgage,thelienshallapplytosuchexcess.No saleortransferofa Lot hiconnectionwithany
foreclosureofa Mortgage shallrelieveany Lot from thelienofany assessmentinstallmentthereafter

becoming due.

7.11 CertificateofPayment ofAssessments.Upon payment ofa reasonablefeeand upon
writtenrequestofany Owner orany Mortgagee,prospectiveMortgagee,orprospectivepurchaserofa

Lot,theAssociationshallissuea writtenstatementsettingforththeamount oftheunpaidassessments,if

any,withrespecttosuchLot;theamount ofthecurrentyearlyassessmentand theportionthereofwhich
hasheretoforebeen paid;creditforadvancedpayments orprepaiditems,including,butnotlimitedto

prepaidinsurancepremiums; and suchstatementshallbe conclusiveupon theAssociationinfavorof



personswho relythereoningood faith.Unlesssuchrequestfora statementofaccountshallbe complied
withwithinten(10)days,allunpaidassessmentswhich become due priortothemaking ofsuchrequest
shallbe subordinatetothelienofa Mortgagee which acquireditsinterestsubsequenttorequestingsuch
statement.Where a prospectivepurchasermakes suchrequest,boththelienforsuchunpaidassessments
and thepersonalobligationsofthepurchasershallbe releasedautomaticallyifthestatementisnot
furnishedwithintheten(10)daysprovidedhereinand thereafteran additionalwrittenrequestismade by
suchpurchaserand isnotcompliedwithwithinten(10)days,and thepurchasersubsequentlyacquiresthe
Lot.

7.12 Noticetoand Payment by Mortgamee ofUnpaid Assessments.The Associationshall

reporttoany Mortgagee orotherencumbrancerofa Lot any unpaidassessmentsremainingunpaidfor

longerthanninety(90)daysafterthesame shallhave become due;provided,however,thatsuch

Mortgagee orencumbrancerfirstshallhave furnishedtotheAssociationwrittennoticeofsuch
encumbrance and a requestfornoticeofunpaidassessments.A Mortgagee orotherencumbrancerholding
alienon a Lotmay pay,butshallnotbe requiredtopay,any amounts securedby theliencreatedby this

Notice,and upon suchpayment suchshallbe subrogatedtoallrightsoftheAssociationwithrespectto
suchlien,includingpriority.

7.13 PersonalOblizationofOwner. The amount ofany Annual orSpecialAssessmentshallbe
thepersonalobligationoftheOwner totheAssociation.Suittorecovera money judgment forsuch

personalobligationshallbe maintainableby theAssociationwithoutforeclosingorwaivingthelien

securingthesame.No Owner may avoidordiminishany suchpersonalobligationby waiveroftheuse
and enjoymentofany oftheCommon Areas orby abandonment ofhisLot orby waivingany servicesor
amenitiesprovidedforinthisDeclaration.Intheeventofany suittorecovera money judgment for

unpaidassessmentshereunder,theinvolvedOwner shallpay thecostsand expensesincurredby the
Associationinconnectiontherewith,includingreasonableattorneys'fees,includingany effortstocollect
thesame.

7.14 PersonalLiabilityofPurchaser.SubjecttotheprovisionofSections7.11and 7.12a

purchaserofa Lot shallbejointlyand severallyliablewiththesellerthereofforallunpaidassessments

againstsuchLotup tothetimeofthegrantorconveyance;provided,however,thattheprovisionsofthis
Sectionshallnotprejudicethepurchaser'srighttorecoverfrom thesellertheamount paidby the

purchaserforsuchassessments.

7.I5 Lien forFines.The Associationmay levyfinesagainstany Owner who violatesany of
theprovisionsoftheDeclarationofEasements,Covenants,Conditionsand Restrictions,ortheArticlesof

Incorporation,By-laws orRulesand RegulationsoftheAssociation.Saidfinesshallbe securedby alien

on suchLot and shallbe superiortoallotherliensand encumbranceson suchLot exceptforsetforthin

Section7.10above and otherannualand specialassessmentsrecordedpriortothedatenoticeofthislien
isrecorded.

ARTICLE VIII

INSURANCE

8.1 Hazard Insurance.The Associationshallprocureand maintain,totheextentreasonably
availableasprovidedunderU.C.A. Section57-8a-401etseq.,from a company orcompaniesholdinga

generalpolicyholder'sratingofB orbetterora financialratingofClassVI orbetterfrom Best'sInsurance

Reports,a policyorpoliciesofhazardinsuranceinan amount oramounts equaltoorexceedingthefull

replacementvalue(exclusiveofthevalueofland,foundations,roads,excavationand otheritems

normallyexcludedfrom coverage)oftheimprovementstotheCommon Areasincludingcommon

personalpropertyand supplies,owned by theAssociationwitheithera ReplacementCostEndorsementor



a GuaranteedReplacementCostEndorsementand an Agreed Amount Endorsementoritsequivalent,an
InflationGuard Endorsement,ifavailable,and suchotherendorsementsastheAssociationshalldeem

necessary.Such policyorpoliciesshallprovidefordeductibleswhich shallnotbe greaterthanthelesser
ofTen Thousand Dollars($10,000.00)orone percent(1%) ofthefaceamount ofthepolicy.Such
insurancepolicyorpoliciesshallname theAssociationasinsuredand shallaffordprotectionagainstloss
ordamage by fireand otherhazardsthatarenormallycoveredby thestandardextendedcoverage
endorsement,and by vandalism,maliciousmischief,and suchotherrisksasarenormallycoveredby the
standard"allrisk"orCause ofLoss-BroadForm policyofinsurance.The Policyshallprovidethatitmay
notbe canceledorsubstantiallymodifiedby theinsurer-unlessitgivesatleastthirty(30)days'prior
writtennoticethereoftoeachinsured.

8.2 LiabilityInsurance.The Associationshallprocureand maintain,totheextent

reasonablyavailableasprovidedunderU.C.A. Section57-8a-401etseq.,from a company orcompanies
holdinga generalpolicyholder'sratingofB orbetterora fmancialratingofClassVI orbetterfrom Best's
InsuranceReportsa policyorpolicies(hereincalledthe"Policy")ofpublicliabilityinsurancetoinsure
theAssociation,theBoard,theManager and employeesoftheAssociationand theOwners againstclaims
forbodilyinjuryand propertydamage arisingoutoftheoperation,maintenanceand useoftheCommon

Areas,any activitiesthereon,and any conditionsoftheCommon Areasundera ComprehensiveGeneral

Liabilityform ofpolicy.Such insuranceshallbe forsuchlimitsastheAssociationmay decide,butnot
lessthan$1,000,000forpersonalinjuryand propertydamage arisingoutofa singleoccurrencewhich

coverageshallincludeprotectionagainstwaterdamage liability,liabilityfornon-owned and hired

automobiles,liabilityforthepropertyofothersand suchotherrisksasshallcustomarilybe coveredwith

respecttopropertysimilarinconstruction,locationand usetotheCommon Areas,The Policyshall
containan endorsementwhich shallprecludetheinsurerfrom denyingtheclaimofany Owner becauseof
thenegligentactsoftheAssociationorotherOwners and a cross-liabilityendorsementpursuanttowhich
therightsofthenamed insureds,asbetween themselves,arenotprejudiced.The Policyshallprovidethat
itmay notbe canceledorsubstantiallymodifiedby theinsurerunlessitgivesatleastthirty(30)days'
priorwrittennoticethereoftoeach insured.

8.3 FidelityInsurance.The Associationmay procureand maintainfrom a company or

companiesholdinga generalpolicyholder'sratingofB orbetterora financialratingofClassVI orbetter
from Best'sInsuranceReportsa policyorpoliciesofblanketfidelityinsurancetoprotectagainst
dishonestactson thepartofany trustee,officer,manager,agent,employee orotherpersonwho

administers,handles,orisotherwiseresponsibleforthefundsoftheAssociation.Such policyorpolicies
shallname theAssociationastheobligee,shallprovidecoverageforthemaximum sum offunds,

includingreserves,which willbe inthepossessionorcustodyoftheAssociationatany timethepolicyis
inforce,butinno eventlessthanthree(3)months assessmenton allLots,plusreserves.The policyor

policiesshallprovidethattheymay notbe cancelledorsubstantiallymodifiedby theinsurerunlessit

givesatleastthirty(30)dayspriorwrittennoticethereoftoeachinsured.The policyshallcontaina
waiverofany defenseforpersonswho servewithoutcompensation.IntheeventtheAssociationshall

engagetheservicesofa management agentwho shalladminister,handleorbe responsibleforthefunds
oftheAssociation,thentheAssociationshallrequiresuchmanagement agenttoprovidea policyor

policiesoffidelityinsurancewhich shallprovidethesame insurancecoverageasrequiredofthe

Associationby thisSection.

8.4 Worker'sCompensation.The Associationshallcarryworker'scompensationand

employer'sliabilityinsuranceand othersimilarinsurancewithrespecttoallemployeesoftheAssociation
intheamounts and intheformsnow orhereafterrequiredby law.

8.5 AdditionalInsurance.The Associationmay alsoprocuresuchadditional



insurancewhich shallinsuretheCommon Areas,theAssociationortheOwners and othersagainstsuch

additionalrisksastheAssociationshalldeem advisable.

8.6 GeneralRequirements.Each policyofinsuranceobtainedby theAssociationshallbe

writtenby insurerslicensedintheStateofUtah.Ifreasonablypossible,eachpolicyofinsurancetobe

obtainedby theAssociationshallprovide:

(a) a waiveroftheinsurer'srightofsubrogationagainsttheAssociation,Owners, and their

respectivetrustees,directors,officers,agents,employees,inviteesand tenants;

(b) thatitcannotbe cancelled,suspendedorinvalidateddue totheconductofany Owner or

Owners,butonlydue totheconductoftheAssociation,and thenonlyaftertheAssociationshallhave
failedtocureorcorrectthedefectwithina reasonabletimeaftera writtendemand toso cureorcorrect;
and

(e) thatany "nootherinsurance"clauseshallnotapplytoany insurance

maintainedindividuallyby any Owner.

8.7 Owners'Insurance.Each Owner may obtaininsuranceathisown expense,providing

coverageon Owner'sLot,Owner'spersonalpropertyorOwner'spersonalliabilityand coveringsuchrisks
asOwner may deem appropriate.Each suchpolicyshallprovidethatitdoesnotdiminishtheinsura3ace

carrier'scoverageforliabilityarisingunderinsurancepoliciesoftheAssociation,theotherOwners, and

thetrustees,directors,officer,servants,employees,agents,inviteesortenantsofany ofthem,ifsuch

insurancecanbe obtainedinthecustomarypracticewithoutsubstantialadditionalpremium chargeforthe
waiverofrightsofsubrogation.

ARTICLE IX

DAMAGE OR DESTRUCTION

9.1 Damage orDestructiontoCommon Areas.IntheeventtheCommon Areas,orany
portionthereof,shallbe damaged ordestroyed,theAssociationshalltakeallnecessaryand appropriate
actiontoeffectrepairorreconstructionthereof,Such repairorreconstructionshallbe substantiallyin

accordancewiththeoriginalplansand specificationsofsuchCommon Areas,orinaccordancewithsuch

otherplansand specificationsastheOwners may approve,providedthatinthelattereventthelocationof

theLotsand ofany buildingsshallbe substantiallythesame aspriortothedamage and destruction.

9.2 Funds forRenairand Reconstruction.Iftheproceedsofany insuranceshallbe

insufficienttopay theestimatedoractualcostsofrepairorreconstruction,theAssociationmay levy,in

advance,one ormore SpecialAssessmentssufficienttopay forsuchestimatedoractualcostsofrepairor

reconstruction.Such SpecialAssessmentshallbe leviedand collectedinaccordancewiththeprovisions
ofSection7,7.The costsofrepairand reconstructionshallbe deemed disbursedfirstfrom any insurance

proceeds,and thenfrom any SpecialAssessment.Any unexpendedportionoftheSpecialAssessment

shallbe returnedtotheOwners inproportiontotheircontributionsthereto.

ARTICLE X

MORTGAGEE PROTECTION

10.1 Amendment. AftertheDeclarantControlPeriod,no amendment tothisDeclarationshall

affecttherightsofany Mortgagee interestedundera Mortgage which isineffectatthetimeofthe

amendment orany successororassignthereof,unlessMortgagee representingsixty-sevenpercent(67%)
oftheLot Owners have consentedinwritingtosuchamendment orsuchpercentageoftheMortgagee's
consentsarepresumed inaccordancewiththeprovisionsofU.C.A Section57-8a-210.



10.2 NoticeofMattersAffectingSecurity.The Associationshallgivewrittennoticetoany

Mortgagee ofa Lot requestingsuchnoticewhenever:

(a) thereisany materialdefaultby theOwner oftheLot subjecttotheMortgage in

performanceofany obligationunderthisDeclarationortheArticlesoftheAssociationwhich isnotcured
withinninety(90)daysafterdefaultoccurs;or

(b) damage totheCommon. Areasfrom any one occurrenceexceeds$10,000.00;or

(c) thereisany condemnationortakingby eminentdomain ofany materialportionofthe

Common Areas.

10.3 NoticeofMeetines.Upon requestofa Mortgage;theAssociationshallgivetosuch

Mortgagee ofa Lot noticeofallmeetingsoftheAssociation.Each Mortgagee shallhave therightto

designateinwritinga representativetoattendallsuchmeetings.

10.4 RighttoExamine AssociationRecords.Any Mortgagee shall,upon request,have the
same righttoinspectthebooks and recordsoftheAssociationand receivefinancialstatementsasthe
Owner oftheLot seemingtheMortgage.

10.5 RighttoPay Common Area Taxes and Charges.Mortgageesmay, jointlyorsingly,pay
taxesorotherchargeswhich areindefaultand which may orhave become a chargeagainstany portionof
theCommon Areasand may pay overduepremiums on insurancepoliciespertainingtotheCommon

Areas,orsecurenew insurancecoveragepertainingtotheCommon Areason thelapseofa policy;and

Mortgageesmaking suchpayments shallbe owed immediatereimbursementthereforfrom the

Association,

10.6 Insuranceand Condemnation Proceeds.No provisionofthisDeclarationshallbe deemed
tograntany Owner any rightsinortoa distributionofinsuranceproceedsora condemnationaward for

thelosstoorthetakingoftheCommon Areaswhich arepriortotherightsoftheMortgagee underits

respectiveMortgage tosuchdistributionofinsuranceproceedsorcondemnationaward.

ARTICLE XI

BUILDING AND DESIGN STANDARDS

11.1 BuildineLocations.Each Residenceand any otherbuildingsshallbe locatedsuchthat
allsetback requirementsareinconformitywithminimums setby SaintGeorge Cityand asotherwise
notedon therecordedsubdivisionplat.

I1.2 BuildingStructuresand Accessories.Every Residence,exclusiveofgarages,shallhave a
minimum finishedareaabove thegradeleveloftheLotofOne Thousand FourHundred (1400)square
feetfora single-levelResidenceand Two Thousand (2000)squarefeetfora two-story,ofwhich Twelve
Hundred (1200)squarefeetinsuchtwo-storyResidencemust be on themain floor.

11.3 BuildingHeight.No buildingshallbe erectedtoa heightinexcessofthirty-five(35)feet
above thefinishedstreetgrade.No Residenceshallbe erectedtoa heightlessthanone (1)fullstory
above thefinishedstreetgrade.The ArchitecturalControlCommittee shallhave thepower tofurtherlimit
thenumber oflevelsand storiesand theheightofstructuresinitssoleand absolutediscretion.

I1.4 Garages.Each Residencemust accommodate a minimum oftwo (2)cars,ina fully
enclosedgarage.Where possible,sideentrygaragesareencouragedtopresenta variedand lessuniform

scope.Carportsarenotpermitted.



11.5 ExteriorBuildineMaterials.Brick,stone,stucco,orothermasonry materialsapprovedby
theArchitecturalControlCommittee arerequiredtocoveratleasteightypercent(80%) oftheexteriorof

theResidence.Otherhighqualityexteriormaterials,includingbutnotlimitedtoLP Smartside,may be
usedbutmust firstbe approvedby theArchitecturalControlCommittee.The colorsand materialson the
Residencesshallbe variedtoimprovetheaestheticsoftheSubdivision.Colorcombinationsshouldblend

wellastoenhancetheoveralllookofeachResidence.Extreme colorcombinationsand designsarenot

permitted.

11.6 Roofs.Roofingmaterialswillconsistofconcretetileorslate.Roof pitchshallnotbe less

than4/12overthemain portionofthestructure.

11.7 Home AccessoryStructures.Patiostructures,trellises,sunshades,gazebosand any other

appurtenantbuildingsshallbe constructedofmaterialsconsistentwiththecolors,texturesand materials

approvedfortheResidence,and shallbe integraltothearchitectureoftheResidence.

11.8 Mailboxes.Mailboxeswillbe locatedinaccordancewiththeU.S.Postmaster

requirements.

11.9 SolarEquipment.Ifsolarpanelsareused,theyaretobe integratedintotheroofdesign.
Panelsand framesmust be copperorcompatiblewithroofcolorsand allequipmentmust be hiddenfrom
VleW,

11.10 Skvlights.Skylightsaretobe designedasan integralpartoftheroof.Skylightglazing
may notbe reflective.Skylightframingshallbe copperorcoloredtomatch adjacentroofingmaterial.

11.11 Fencesand Walls.IndividualLot fences,which arelocatedwithintheminimum setback
linesoftheLot orstreet,may be constructedofbrick,cinderblock,pre-eastconcreteorwrought iron,or

combinationsoftheabove materials.Wrought ironfencesorcountrystylefences(suchasrailfences)are

highlyencouraged.No vinyl,chainlink,wire,orwood, fencingorgateswillbe allowed.Fencesarenot
toexceed36 inchesinthefrontyard,and nottoexceedsix(6)feetintheback and sideyardand need to

be incompliancewithSaintGeorge Cityordinanceforfences.Sideyardfenceson cornerlotsmust be set

back atleast10 feetfrom thesidewalk.Rear and sideyardfencingisencouraged.Gatesshallbe of

wrought ironormetalwhich isvisuallycompatibleincolorand designwithwallsand fenceson theLot

and surroundingLots.Privacybackingforgatesmust alsobe metal.

11.12 Antennasand SatelliteDishes.Allantennasarerestrictedtotheatticorinteriorofa

dwelling.Satellitedishesshallbe allowed,providedtheyarescreenedfrom view from thestreets
whenever possibleunlesstheArchitecturalControlCommittee shallwaive therequirementofsuch

screening,FCC Antenna and Dish Policy.Owners areencouragedtousecableservicefortelevisionand

internet.Satellitedishesand antennasnotregulatedby theFCC areprohibited.Satelliteantennas,suchas
DirectBroadcastSatellite("DBS") antennas(dishes)one meterindiameterorless,and designedto

receivedirectbroadcastsatelliteservice,includingdirect-to-homesatelliteservice,orreceiveortransmit
fixedwirelesssignalsviasatellite,may be installed;providedtheFCC regulateddishisplacedina
locationscreenedfrom view oftheStreets.Locationofan FCC approveddishmay notbe restrictedby
theAssociationso astocauseunreasonabledelayininstallation;unreasonablyincreasethecostofthe

equipmentoritsinstallation,maintenance,oruse;orprecludereceptionofan acceptablequalitysignal.
No dishmay encroachupon theCommon Area orthepropertyofanotherOwner. The dishmust comply
withallapplicablecity,countyand statelaws,regulationsand codes.The Associationmust be provided
witha copy ofany applicablegovernmentalpermits.Installationmust be pursuanttothemanufacturer's

instructions.Inordertoprotectagainstpersonalinjuryand propertydamage, a dishmay notbe placedin

a locationwhere itmay come intocontactwitha power line.Inordertoprotectagainstpersonalinjury



and propertydamage, alldishesmust be properlygroundedand secured.Inordertoprotectagainst

personalinjury,dishesmay notblockorobstructany driver'sview ofan intersectionorStreet.The Owner

isresponsibleforallcostsassociatedwiththeinstallationand maintenanceofa dish,The Owner is

responsibleforalldamage causedby orconnectedwiththedish.The Owner must holdtheAssociation

harmlessand indemnifytheAssociationintheeventthatsomeone isinjuredby thedish.The Owner shall

keep thedishingood repairsothatitdoesnotviolateany portionofthisDeclaration.Ifrequestedby the

Association,theOwner must establisha mutuallyconvenienttimetomeet witha representativeofthe

Associationtoreviewand discusstheantenna.Intheeventofa violationofthisSection,theAssociation

may bringan actionfordeclaratoryreliefwiththeFCC ortheFifthDistrictCourt,Washington County,
afternoticeand an opportunitytobe heard.IftheFCC orCourtdeterminesthatthisSectionis

enforceable,theOwner shallpay a $50.00finetotheAssociationforeachviolation..Iftheviolationis

notcorrectedwithina reasonablelengthoftime,additionalfinesof$10.00perday willbe imposed for

eachday thattheviolationcontinues.Ifan antennaposesa serious,immediatesafetyhazard,the

Associationmay seekinjunctiverelieftocompel theremovaloftheantenna.The Associationshallbe

entitledtorecoveritsreasonableattorney'sfees,costsand expensesincurredintheenforcementofthis

Section.Ifany provisionofthisSectionisruledinvalid,theremainderoftheserulesshallremaininfull

forceand effect.IftheFCC modifiesitsrules,themodifiedrulesshallbe incorporatedintothisSectionas

iffrillysetforthherein.

11.13 Pools,Spas,Fountains,Game-courts.Pools,spas,fountainsand game-courtsshallbe

locatedtoavoidimpacton adjacentLotsorResidenceswithlightorsound.No game courtshallbe

locatedinfrontyards.Poolheatersand pumps must be screenedfrom view and sound insulatedfrom

neighboringResidences.No unsightlystructuresshallbe constructedorpermitted.

11.14 MechanicalEquipment.Allairconditioning,heatingequipment,swamp coolersand soft

watertanksmust be screenedfrom view from thestreetand adjoininglotsunlesssuchscreeningis

waived by theArchitecturalControlCommittee.Airconditioningunitsand swamp coolersarenot

permittedon roofsorthroughwindows.

11.15 LandscapingGuidelinesand Requirements.For eachResidence,landscapingofentire

yard,includinggrass,trees,and shrubs,must be completedwithintwelve(12)months following

completionoroccupancy.Alldemolition,clearing,grubbing,strippingofsoil,excavation,and

compactionand gradingmust be performedwithintheconfinesoftheLot.Each Lot Owner will

commence constructionofa home withintwelve(12)months ofLot purchase.Landscapingthatincludes

wooded clusteroftreesand shrubsisencouraged.Landscapingshallconform withthestandard

community wide landscapingplanapprovedby thecityofSaintGeorge.The remaininglandscapingshall

be groomed grassand otherlandscapingmaterialsand plantlife.

I1.16 SprinklerSystem.Each Lot must have a functionalautomatedwateringsystem.

I1.17 Water Drainage.Each Lot Owner isresponsibleforretainingallsoilerosionand water

drainage,includingbutnotlimitedto,rain,snow meltand sprinklerswithintheirown Lot.Any desiredor

necessaryretainingwallstoaccomplishsuchretentionaretheresponsibilityofeachLot Owner.

11.18 Machinery and Equipment.No largemachineryorequipmentofany kindshallbe placed,
stored,used,operatedormaintainedin,on oradjacenttoany Lot,exceptsuchmachineryorequipmentas

isusualand customaryinconnectionwiththeuse,maintenanceorconstructionofa Residenceor

appurtenantstructures.Any machineryorequipmentthatisallowedon a Lot shallbe screenedfrom view

behindthefrontyardsetbackand shallnotbe a nuisancetothecommunity.



11.19 TrashContainerand Collection.Allgarbageand trashshallbe placedand keptincovered

containers.As much asispossible,suchcontainersshallbe maintainedasnottobe visiblefrom thefront

roadorneighboringLots,excepttomake them availableforcollection,and thenonlyfortheshortesttime

necessarytoeffectsuchcollection,

I1.20 Ground Water and SoilErosion.IftheLot Owner choosestodesignhishome witha

basement,he isencouragedtoobtaina SoilsEngineer'sstudyand followtherecommendationstherein.

Declarantshallnotbe responsibleforwaterproofing,removing groundwater,orany liabilityincurredby
Owner orothersasa resultofground water.ItistheresponsibilityofeachOwner topreventrunoffwater

from enteringadjacentLots.Each Owner shallbe responsibletoperformhissitework insucha manner

astoprovidepositivedrainageaway from theResidenceand tominimizeerosionand runoff.Any desired

ornecessaryretainingwallsaretheresponsibilityofeachLot Owner and must meet therequirementsof

theArchitecturalControlCommittee and applicableSaintGeorge CityOrdinances,

11.21 Recreationaland OtherVehicles.No largetrucks(over10,000pounds grossvehicle

weight)and commercialvehiclesbelongingtoOwners orotherresidentsoftheResidenceshallbe parked
withinoradjacenttotheLot,excepttemporaryparking,nottoexceedtwenty-four(24)hours.No motor

vehicleofany kindshallbe repaired,constructedorreconstructedupon any Lot drivewayorfrontofa

dwelling,privateorpublicstreet,exceptthattheserestrictionsshallnotapplytoemergency repairto

vehicles.Boats,motor homes, orotherrecreationalvehicles,otherthanregularlyusedpassengercarsand

lighttruckswhich may be parkedupon drivewayareas,must be kepton sideorrearyardsbehindthefront

yardsetbackobscuredfrom theview from thefront.

ARTICLE XII

MISCELLANEOUS

12.1 Notices.Any noticerequiredorpermittedtobe giventoany Owner undertheprovisions
ofthisDeclarationshallbe deemed tohave beenproperlyfurnishedifdeliveredormailed,postage

prepaid,tothepersonnamed astheOwner atthelatestaddress-forsuchperson,asreflectedinthe

recordsoftheAssociationatthetimeofdeliveryormailing.Any noticerequiredorpermittedtobe given
totheAssociationmay be givenby deliveringormailingthesame totheregisteredagent,orany officer

orTrusteeoftheAssociation.

12.2 Amendment ofthisDeclaration.DuringtheDeclarantControlPeriod,theDeclarantat

any timeand from timetotime,alone,shallbe entitledtoamend thisDeclarationand thePlat;provided,
however,thatDeclarantshallnothave therighttoamend thePlatso astomodify thelocation,
dimensionsorsizeofany Lot which hasbeen previouslyconveyedtoan Owner. AftertheDeclarant

ControlPeriod,theOwners atany time,and from timetotime,shallhave therighttoamend this

Declarationand/orthePlatupon thewrittenapprovaloftheOwners ofnotlessthantwo-thirdsofOwners

who submita voteinpersonorby proxy.Any suchamendment shallbe by an instrumentdulyrecorded

withtheCounty RecorderofWashington County,Utah.

12.3 DeclarantsRightsAssianable.Declarant'srightsunderthisDeclarationorinany way

relatingtotheProperty,theExpansionLand ortheProjectmay be assigned.

12.4 EnforcementofRestrictions.The followingpersonsshallhave therighttoexerciseor

seekany remedy atlaw orinequitytointerpret,toenforcecompliancewith,ortoobtainredressfor

violationofthisdeclaration;(a)any Owner; (b)theAssociation;or(c)any Mortgagee.The prevailing

partyinan actionfortheinterpretationof,theenforcementof,ortoobtainredressforviolationofany

provisionsofthisDeclarationshallbe entitledtocollectcourtcostsand reasonableattorney'sfees.



12.5 Number and Gender.Whenever usedherein,unlessthecontextshallotherwiseprovide,
thesingularnumber shallincludetheplural,thesingular,and theuseofany gendershallincludeall

genders.

12.6 Severability.Ifany oftheprovisionsofthisDeclarationorany paragraph,sentence,
clause,phrase,orword,ortheapplicationthereofinany circumstancebe invalidated,suchinvalidityshall
notaffectthevalidityoftheremainderoftheDeclaration,and theapplicationofany suchprovision,
paragraph,sentence,clause,phrase,orword inany othercircumstancesshallnotbe affectedthereby.

12.7 TopicalHeadings.The headingsappearingatthebeginningoftheparagraphsofthis

Declarationareonlyforconvenienceofreferenceand arenotintendedtodescribe,interpret,defineor

otherwiseaffectthecontent,meaning,orintentofthisDeclarationofany paragraphorprovisionshereof.

12.8 EffectiveDate.ThisDeclaration,any Platand any amendment orsupplementtoeither,
shalltakeeffectupon therecordingthereofintheofficeoftheCounty RecorderofWashington County,
Utah and shallremainineffectuntilterminatedby therecordingofan instrumentexecutedand consented
toinwriting(orpresumed consentedto)by sixty-sevenpercent(67%) oftheMortgageesofLotsaffected

therebyinaccordancewiththeprovisionsofSection12.2.

12.9 Conflict.Incaseany provisionsshallconflictwithUtah law,Utah law shallbe deemed to
control.

IN WITNESS WHEREOF, theundersigned,beingtheDeclaranthashereuntosetitshandstheday and

yearfirstabove appearing.

Dated this I2 day ofJune,2018

DECLARANT.

SALISBURY DEVELOPERS, INC.,
a Utah corporation

By:
Rick M. Salisbury,President

STATEOFUTAH )
:ss.

COUNTY OF WASHINGTON )

On this12 day ofJune,2018,personallyappearedbeforerneRick M. Salisbury,thePresidentof
SALISBURY DEVELOPERS, INC.,a Utah corporation,and thatsaiddocument was signedby him in
behalfofsaidcorporationand saidRickM. Salisburyacknowled d ne thatsaidcorporationexecuted
thesame.

JUSTIN GEE

NOTARYPUBUC-STATEOFUTAH
NOT

COMMISSION# 683686

TEL COMM. EXP.06-15-2019


