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THIRD AMENDMENT TO DEVELOPMENT AGREEMENT

FOR PAINTED HELS COLLINA TINTA

THIS THIRD AMENDMENT TO DEVELOPMENT AGREEMENT OR PAINTED

HILLS COLLINA TINTA ("Amendment") ismade to be effectiveas ? ,

2018 (the "EffectiveDate"), by and among Summit-Hurricane Dev , Inc.,a Nevada

corporation ("Developer"),ToquervilleEnterprises,LLC,
a Nevada limitedliabilitycompany

("Toquerville"),RR Penga, LLC, a Utah limitedliabilitycompany ("RR Penga"), and the City of

Hurricane, a municipal corporation and politicalsubdivision of the State of Utah ("City")

(individuallya "Party"and collectivelythe "Parties").

RECITALS

A. The Developer, Toquerville and City entered into that certain Development

Agreement forPainted HillsCollinaTinta dated September 7, 2006, and recorded inthe Official

Records of Washington County, Utah on October 24, 2006, as Document No. 20060049271 (the

"Agreement") for the development of approximately 560 acres of land located in Hurricane,

Utah (the"Project").

B. The Developer, Toquervilleand City entered into the FirstAmendment to the

Agreement, dated January 2, 2008, and recorded inthe OfficialRecords of Washington County,

Utah on February 6,2008, as Document No. 20080004968.



C. The Developer, Toquervilleand City enteredintothe Second Amendment to the

Agreement, dated May 22, 2008, and recorded in the OfficialRecords of Washington County,

Utah on May 28, 2008, as Document No.20080021728.

D. RR Penga, LLC, a Utah limitedliabilitycompany, became a successorowner and

developer on July 19, 2017 of the proposed phases known as Grande Canary (now known as

Zion Vista),Mira Rosa 1,and Mira Rosa 2, in additionto the parcelsto be dedicatedas streets

known as Rlington Parkway and 1760 West.

E. The Partiesdesire to amend the Agreement to permit RR Penga to use an

alternativelandscapeplan forlandscapingRlington Parkway and 1760 West.

F. The Partiesdesire to amend the Agreement by adding the language set forth

below and adding Exhibit"I"tothe Agreement.

AGREEMENT

FOR GOOD AND VALUABLE CONSIDERATION, thereceiptand sufficiencyof

which arehereby acknowledged, the Partiesagree as follows:

1. Amendment to Agreement. This Amendment amends the Agreement. In the event of

any conflictor inconsistencybetween the terms of this Amendment and the terms of the

Agreement, the terms of thisAmendment shallcontrol. Unless otherwise indicatedherein,all

capitalizedterms used in the Amendment shall have definitionsassigned to them in the

Agreement.

2. AlternativeLandscape Plan. The Partiesagree thatthe AlternativeLandscape Plan, as

shown in the attached"ExhibitI",may be used by RR Penga to landscape the streetsknown as

Rlington Parkway and 1760 West.

3. Execution and Counterparts. This Amendment may be executed in one or more

counterparts,each of which shallbe deemed to be an original,but allof which shalltogether

constituteand be one and the same document.

4. No Other Changes. Except as hereinexpresslyprovided,the Agreement remains in all

otherrespectsunmodified and infullforceand effect.

IN WITNESS HEREOF, the Partieshave executed this THIRD AMENDMENT TO

DEVELOPMENT AGREEMENT FOR PAINTED HILLS COLLINA TINTA as of the datefirst

above written.
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Signature Page

TOQUERVILLE: RR PENGA:

ToquervilleEnterprises,LLC, a Nevada RR Penga, LLC, a Utah limitedliability
limitedliabilitycompany comp

Prt ame: .,,,, <- ,, , // PrintName: C

Title: Title: TC.--

PrintName: 4, Ca
j s

Title:VM p.4%44)}

DEVELOPER: CITY:

Summit-Hurricane Development, Inc., Hurricane City,a municipal corporationand

a Nevada co oration politicalsubdivisionof the Stateof Utah

PrintName: . / PrintName: 1 ftdu ///,faire,

Title: . Title: 47,4.
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STATE OF Mya )
:ss.

COUNTY OF 0 ( )

On the day of U.&tt , 2018 personally appeared before

me 9 anett G. M-enderthe d and ,who, being by me duly sworn,did

say th he/she/theyis/arethe (J((1,t\a of ToquervilleEnterprises,LLC, a Nevada limited

liabilitycompany, and saidpersonacknoMedged tothatsaidcompany executedthesame.

MRY PUBLIC

Residingat:

My Commission Expires: L)

asses., wappr.snemassan.asson

STATE OF )
:ss.

COUNTY OF )

On the day of LArld, , 2018 personally appeared before

me\ft W\f1P $. Rondenha.LL , who, being by me duly sworn, did say that he/she is the

Ref.F PYaease.r of Summit-HurricaneDevelopment, Inc.,a Nevada corporation,and saidperson

acknowledgedtothatsaidcompany executedthesame.

OTA PUBLIC

Rest mg at:

My Commission Expires:
RMAJOHNSON
OTARY PUBUC

OF NEVADA
COUNTYOFCLARK

M Not WAPPL EXPIRE8JAN.3i,30M
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Notaryacknowledgmentattachmentto ThirdAmendment toDevelopmentAgreementforPaintedHillsCollinaTinta.

STATE OF '72'? )

COUNTY OF C/d

ss.

On the day ofJune,2018,personallyappearedbeforeme, JeraldM. Spilsbury,who beingby me dulysworn,

says thathe isthe ManagerofToquervilleEnterprises,LLC, a Nevada limitedliabilitycompany, the limitedliability
company thatexecutedthehereininstrumentand acknowledgedtheinstrumenttobe thefreeand voluntaryactanddeed
oftheLimitedLiabilityCompany, by authorityofstatute,itsarticlesoforganizationoritsoperatingagreement,forthe
usesand purposeshereinmentioned,and on oathstatedthathe isautholizedtoexecutethisinstrumenton behalfofthe
limitedliabilitycompany.

IOTARY P BLIC

My Commission Expires:

BRAD L SEEGMILLER
91olaryPublic
SlateOfUteh

MrCollienlegionExpiresoB-10-2010

COMMISSIONNQ.000321



STATE OF UN )
:ss.

COUNTY OF S )

/ On the *
day of 1"-^ , 2018 personally appeared before

meR teAmed. A ass and ,who, being by me duly sworn,did

say thathe/sheisthe Measa e- of RR Penga,LLC, a Utah limitedliabilitycompany, and said

personacknowledgedtothatsaidcompany executedthesame.

a
( NOTARY PUBLIC

sty ....A Residingat:sa 0- <-are c 0-4 JE

My Commission Expires:

STATE OF )

COUNTY OF ):

ss.

the 2 day of d% , 2018 personally appeared before

me 1h , who, being by me duly sworn, did say that helshe is the

MPW of HurricaneCity,a municipalcorporationand politicalsubdivisionoftheStateof

Utah,an( saidpersonacknowledgedtothatsaidcompany executedthesame.

NoteryPulillo NOTA PUB

esidingat: d,

MyCoun,EmpiresJan4 91150

My Commission Expires:
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LegalDescription:

BEGINNING AT THE NORTHWEST CORNER OF SECTION 4,TOWNSHIP 42 SOUTH, RANGE 13 WEST, SALT

LAKE BASE AND MERIDIAN AND RUNNING THENCE ALONG THE SECTION LINESOUTH 89*43'42"EAST

1,688.58FEET;THENCE SOUTH 00*01'00"WEST 208.71FEET;THENCE SOUTH 89*43'42"EAST 208.71

FEET;THENCE NORTH 00*01'00"EAST 208.71FEETTO THE NORTH SECTION OF SAID SECTION 4;THENCE

ALONG SAID SECTION LINESOUTH 89*43'42"EAST 65.85FEET;THENCE SOUTH 00*00'05"EAST 405.02

FEET;THENCE NORTH 89*59'55"EAST 236.70FEET;THENCE SOUTH 32*44'48"EAST 802.71FEET;

THENCE SOUTH 00*13'28"WEST1,718.18 FEET;THENCE SOUTH 89*S2'53"EAST 2,392.27FEET;THENCE

SOUTH 00*17'42"WEST 560.86FEET;THENCE SOUTH 89*50'57"EAST 247.50FEETTO THE EAST

SECTION LINEOF SAID SECTION 4;THENCE ALONG SAID SECTION LINESOUTH 00*17'41"WEST 757.13

FEET NORTH 89*50'57"WEST 1319.08FEET;THENCE SOUTH 00*15'32"WEST 1318.25FEETTO THE

SOUTH SECTION LINEOF SAID SECTION 4;THENCE ALONG THE SECTION LINENORTH 89*49'00"WEST

1318.50FEETTO THE SOUTH QUARTER CORNER OF SAID SECTION 4;THENCE ALONG THE SECTION LINE

NORTH 89*49'00"WEST 2,636.30FEETTO THE SOUTHWEST CORNER OF SAID SECTION 4;THENCE

ALONG THE SECTION LINENORTH 00*14'51"EAST 1,316.02FEET;THENCE NORTH 89*45'29"EAST

1,321.80FEET;THENCE NORTH 00*14'51"EAST 1,317.75FEET;THENCE NORTH 00*11'38"EAST 2,800.60

FEETTO THE NORTH SECTION LINEOF SECTION 5,TOWNSHIP 42 SOUTH, RANGE 13 WEST, SALT LAKE

BASE AND MERIDIAN AND RUNNING THENCE ALONG SAID SECTION LINESOUTH 89*46'40"EAST

1320.18FEETTO THE POINT OF BEGINNING. CONTAINS 24,379,912SQUARE FEETOR 559.68ACRES

ParcelID#'s:

H-3-2-5-1101 H-3-2-4-4215

H-3-2-5-1103 H-3-2-4-217

H-3-2-5-1101

H-3-2-4-4401

H-3-2-4-4402

H-3-2-4-3201

H-3-2-4-139

H-3-2-4-148

H-3-2-4-4112

H-3-2-4-4111

H-3-2-4-4114

H-3-2-4-41051

H-3-2-4-132

H-3-2-4-4105

H-3-2-4-146

H-3-2-4-4221

H-3-2-4-4201

H-3-2-4-133

H-3-2-4-4303

H-3-2-4-4304

H-3-2-4-2301



Exhibit I

Landscape Plan for Rlington Parkway and 1760 West
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