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WATER CONSERVATION EASEMENT

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade thisA day

of s\u\q ,20 0 Anthony Seijas,Vice PresidentofRialtoPartnersGP II,LLC,

GeneralPartnerof RialtoReal EstateFund II,LP SoleMember of RREF II-JFHBrilloMember,

LLC, Manager ofRREF II-JFHBrillo,LLC the("Grantor"),infavoroftheWASHINGTON

COUNTY WATER CONSERVANCY DISTRICT, a politicalsubdivisionoftheStateofUtah,

("Grantee"),Grantorand Grantee hereinafterjointlyreferredtoasthe"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleof certainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property"),and

intendstodevelopthePropertyintoa residentialsubdivisiontobe known as

in [} ,Phase31, containingOb lots;and

WHEREAS, Granteehas establisheda water impact fee(Water AvailabilityFee,"WAF")

which isrequiredtobe paidpriortoissuanceofa buildingpermit;and

WHEREAS, Grantordesirestolimittheuse ofwaterforoutsideirrigationon theProperty

and therebyavoidpayment oftheWAF forareasover 5,000 squarefeetper loton theProperty;

and

WHEREAS, Grantee iswillingtowaive a portionoftheWAF thatwould otherwiseby owed

on each loton thePropertyand limittheamount paidper lottotheamount applicabletoone

equivalentresidentialunitas setforthintheGrantee'sCapitalFacilities
Plan ("CFP"),subjectto

theconditionssetforthherein;and

WHEREAS, Grantorintends,asowner oftheProperty,toconvey toGranteetherightto

ensurethatwaterused foroutsideirrigationislimitedassetforthhereinor,ifsuch wateruse is

notlimited,tocollecttheWAF which would otherwisehave been owed.



NOW THEREFORE, inconsiderationofTEN DOLLARS ($10.00)and othergood and

valuableconsideration,receiptofwhich ishereby acknowledged, includingthemutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoes hereby

voluntarilygrantand convey toGrantee a water conservationeasement inperpetuityover the

Propertyofthenatureand characterand totheextenthereinaftersetforth("Easement").

1. Purpose. The purposesofthisEasement aretoensurethatwaterused foroutsideirrigation

on thePropertyislimitedassetforthhereinor,ifsuch
wateruse isnot limited,toallowthe

GranteetocollecttheWAF which would otherwisehave been owed. Grantorintendsthatthis

Easement willconfinetheuse ofthePropertytosuch activitiesasareconsistent
with this

Easement and theprovisionsofthisEasement. The GrantorexecutesthisEasement tobe

recordedand which shallbe an encumbrance upon theProperty.

2. Rightsof Grantee.To accomplishthepurpose of thisEasement thefollowingrightsare

conveyed toGranteeby thisEasement:

(a) To enterupon thePropertyatreasonabletimesinordertomonitor
Grantor's

compliance with and otherwiseenforcetheterms ofthisEasement, providedthatsuch entryshall

be upon priorreasonablenoticetoGrantorand Grantee shallnotunreasonablyinterferewith

Grantors'use and quietenjoyment oftheProperty;

(b) To remedy any violationofthisEasement as setforthbelow.

3. CityOrdinances.The Grantoragreestocomply with any ordinancepassedby theCitywhich

appliestothePropertyrestricting
outsideirrigationor imposing water conservationrates,

even if

subsequentlypassed.

4. ProhibitedUses. Any activitywhich increasesthe totalarea oflandscaping requiring

irrigationon the Property to more than fivethousand (5,000)square feetper lotis

prohibited.

5. Reserved Rights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownership oftheProperty,includingtherighttoengage
inor

permitor inviteotherstoengage
inallusesofthePropertythatarenot expresslyprohibited

herein.

6. GeneralProvisions.

(a) Durationof Easement. This easement shallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasement shallbe

bindingupon, and inuretothebenefitof,thepartiesheretoand theirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunningin

perpetuitywith theProperty.
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7. Violationsand Remedies. Granteemay enforcetheterms and conditionsofthisEasement as

follows:

(a) Remedies. IfGranteebelievesthatGrantorisinviolationoftheterms ofthis

easement orthata violationisthreatened,Grantee shallgivewritten
noticetoGrantorofthe

allegedviolationand requestcorrectiveaction.Grantor
and Grantee agreetoendeavor ingood

faithtoresolveany disputeregardingany allegedviolationoftheeasement. IfGrantorand

Grantee areunabletoresolvea disputeregardingan allegedviolationwithin45 days from

Grantor'sreceiptofwrittennotice,Grantorshallpay
toGrantee theWAF owed inthatyearfor

everysquarefootinexcessof 10,000(forexample,
ifthelotis12,000 sf,theimpact feewould

be owed foran additional2,000 sf).

(b) Costs ofEnforcement. The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwith respecttothiseasement.

(c) Waiver. The waiverby any art tothisA eement of a breachof visionof

thisAgreement shallnotbe deemed tobe a continuingwaiver or a waiver of any subsequent

breach,whether of thesame or any otherprovisionofthisAgreement.

TO HAVE AND TO HOLD unto Grantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhas sethis/herhand on theday and yearfirstabove

written.

Signatureson succeedingpage
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GRANTOR

RREF II-JFHBRILLO,LLC,
a Delawarelimitedliabilitycompany

By: RREF II-JFHBrilloMember,LLC,
aDelawarelimitedliabilitycompany

Its: Manager

By: RialtoRealEstateFundII,LP,
a Delawarelimitedpartnership

its: SoleMember

By: RiahoPartners [I.LI,
aDelawareli liabitcompany

Its: General

By:
SeniorOffi .

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On theS day of to ,20 4, personallyappearedbeforeme by

Anthony Seijas,Vice Presidentof RialthPartnersGP II,LLC, GeneralPartnerof RialtoReal

EstateFund II,LP, SoleMember ofRREF Il- JFH BrilloMember, LLC, Manager ofRREF II-

JFH Brillo,LLC, who acknowledged tome thathe executedtheforegoinginstrumenton behalf

oftheLLC, by appropriateauthority,and that
thedocument was theactof LLC foritsstated

purpose.

? ! \w EN{ TAR LIC

* '. SFF958767:
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EXHIBIT A

[METES AND BOUNDS DESCRIPTION]

BEGINNING AT A POINT N0020'24"E, 1252.40 FEET ALONG THE SECTION LINE FROM

THE SOUTHEAST CORNER OF SECTION 10,TOWNSHIP 42 SOUTH, RANGE 15 WEST,

SLB&M SAID POINT BEING ON THE BOUNDARY OF "BRIO PHASE IA" FILED AS

DOCUMENT NO. 20150028402 IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER, RUNNING THENCE ALONG SAID "BRIO 1A" BOUNDARY THE

FOLLOWING (7)COURSES: N72028'l6"W 48.23 FEET; THENCE N74*18'37"W 142.00

FEET; THENCE N15041'23"E 47.48 FEET; THENCE N73032'46"W 168.10 FEET TO THE

POINT OF CURVATURE OF A 365.00 RADIUS CURVE TO THE LEFT, RADIUS POINT

BEARS S73032'46"E; THENCE SOUTHERLY 18.38 FEET ALONG THE ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 2053'06";THENCE N76025'52"W 102.00

FEET TO THE POINT OF CURVATURE OF A 467.00 FOOT RADIUS CURVE TO THE

RIGHT, RADIUS POINT BEARS S76025'52"E; THENCE NORTHEASTERLY 248.92 FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 30032'22" TO A

POINT ON THE BOUNDARY OF "BRIO 3A" FILED AS DOCUMENT NO. 20170022916 IN

THE OFFICE OF THE WASHINGTON COUNTY RECORDER, SAID POINT BEING THE

POINT OF CURVATURE OF A 367.00 FOOT RADIUS NON-TANGENT CURVE TO THE

RIGHT, RADIUS POINT BEARS S45056'49"E; THENCE ALONG SAID BOUNDARY OF

"BRIO 3A" THE FOLLOWING FOUR (4)COURSES: NORTHEASTERLY 48.17 FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 7031'l4";

THENCE S38025'35"E 31.00 FEET TO THE POINT OF CURVATURE OF A 336.00 FOOT

RADIUS CURVE TO THE RIGHT, RADIUS POINT BEARS S38025'35"E; THENCE

NORTHEASTERLY SO.05 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 8032'06"TO THE POINT OF CURVATURE OF A 536.00 FOOT

RADIUS COMPOUND CURVE; THENCE EASTERLY 364.21 FEET ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 38055'54 TO A POINT ON THE

BOUNDARY OF "BRIO 3B" FILED AS DOCUMENT NO. 20170046574 IN THE OFFICE

OF THE WASHINGTON COUNTY RECORDER; THENCE ALONG SAID "BRIO 3B"

BOUNDARY THE FOLLOWING TWO (2)COURSES: SOUTHEASTERLY 77.70 FEET

ALONG THE ARC OF SAID 536.00 FOOT RADIUS CURVE THROUGH A CENTRAL

ANGLE OF 8018'22";THENCE 872039'l2"E 480.14 FEET; THENCE LEAVING SAID "BRIO

3B" BOUNDARY AND RUNNING S17020'48"W 91.00 FEET TO THE POINT OF

CURVATURE OF A 15.00 FOOT RADIUS CURVE TO THE LEFT; THENCE

SOUTHEASTERLY 23.56 FEET ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 90000'00";THENCE Sl7020'48"W 50.00 FEET; THENCE

N72039'l2"W 45.20 FEET; THENCE S17020'48"W 95.00 FEET; THENCE N72039'l2"W

281.70 FEET; THENCE S17020'48"W 145.00 FEET; THENCE N72039'12"W 165.16 FEET;

THENCE S17024'15"W 96.33 FEET; THENCE N72028'16"W 66.01 FEET TO THE POINT OF

BEGINNING.

CONTAINING 7.808 ACRES.


