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Impact Fee Promissory Note and Security Agreement

THIS AGREEMENT isenteredthis1day of .\0\ ,20 ,between the

Washington County Water Conservancy District,hereinafterreferredtoas "District",and

[*( II.*3Fit Or it0, (J..(; ,hereinafterreferredtoas "Owner".

WHEREAS, theDistricthas establisheda water impact fee(Water AvailabilityFee,

"WAF") which isrequiredtobe paidattherecordingof subdivisionplats;and

WHEREAS, theOwner desirestorecorda plat,thelegaldescriptionofwhich isattached

heretoand incorporatedhereinby thisreferenceasExhibit A (the"Property");and

WHEREAS, thepartiesdesiretoreachan arrangementtoallowOwner topostpone

payment of some or alloftheWAF untilafterrecordingof thesubdivisionplatwhileproviding

fortheorderlypayment of fees;

NOW, THEREFORE, theDistrictand Owner agreeas follows:

1. The Owner executesthisagreement tobe recordedand which shallbe an encumbrance

upon each and everyresidentiallotand any common areaforwhich theWAF istobe charged.



2. The WAF shallbe paid foreach residentiallotupon theearlierofthefollowingevents:

a. upon thesaleofthelotby theOwner toa thirdparty;

b. upon theissuanceof a buildingpermitforconstructionon thelot;or

c. threeyearsfrom thedateofthisagreement.

3. The WAF forcommon areasshallbe due and payableupon theearliestof issuanceof a

watermeter forthecommon areaor threeyearsfrom thedateofthisagreement.

4. Iftherequirementofprovision2.a.,above,isnot met forany lotorifprovision3 isnot

met,theWAF shallbe immediatelydue and payableinfullforalllotsand allcommon areain

thesubdivision.

5. The amount paidwillbe theamount oftheapplicableWAF ineffectatthetime of

payment.

6. This agreement willbe recordedsimultaneouslywith therecordingofthefinalplatwith

theWashington County Recorder'sOffice.The Districtshallreleaseeach individuallotupon

thepayment oftheWAF forthatlotas setforthabove.

7. IntheeventtheOwner has notpaidinfulltheWAFs foralllotswithinthesubdivision

when due and payableas setforthabove,theDistrictshallhave therighttoforeclosethe

Propertyasifitwere a trustdeed,with alltherightsgrantedby thelaws of theStateofUtah for

foreclosureand shallalsobe entitledtorecoverallcostsincludingbutnot limitedtocourtcosts

and attorney'sfees.

8. The partiesintend,declareand covenantthattheterms,conditions,agreementsand
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covenantssetforthinthisAgreement shallrunwiththelandand shallbind,and thebenefitsand

burdensshallinureto,thepartiesand theirrespectivesuccessorsand assigns.

WASHINGTON COUNTY WATER

CONSERVANCY DISTRICT:

B , , ,--

OWNER:

RREF ll-JFHBRILLO.LLC.
aDelawarelimitedliabilitycompany

By: RREF HJFH BrilloMemler,LL.C.
aDelawarelimitedliabilitycompany

hs: Manager

By: RialtoRealEstateFundII.LP,
aDelawarelimitedpartnership

Rs: SoleMember

By: RiahoPartnersGP II,LOCq '\
nDelawareHmitedliabilityompany \

Its- GeneralPaitner , '1

rOffi

STATE OF UTAH )
Vic President

: ss.

COUNTY OF WASHINGTON )

On the1 day of ,\ul ,20&, personallyappearedbeforeme by

Anthony Seijas,VicePresidentofxialtoPartnersGP II,LLC, GeneralPartnerofRialtoReal

EstateFund II,LP, Sole F II- JFH Brill) ber,LLC, Manager ofRREF II-

JFH Brillo,LLC, thathe e ectted e foregoinginstrumenton behalf
oftheLLC, by thedo um astheactofLLC foritsstated

purpose.
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Exhibit A

All of lotnumbers 1 throughA, inclusive,and allconunon areas,in

ble PhaseR which islocatedinSection1, Township 92..

South,Range & West, SLB&M, Washington County, Utah,asperplatthereofrecordedinthe

officeoftheWashington County Recorder,StateofUtah.

DistrictInitials:

Owner Initials:
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