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PREAMBLE

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM (the

"Declaration")was approved,pursuanttotheprovisionsofdieUtah Condominium Ownership

Act,Utah Code Sections57-8-1,through57-8-58,as amended and supplemented from time to

time (the"Act"),by sixty-sevenpercent(67%) ormore ofthevotinginterestsoftheAssociation

and sixty-sevenpercent(67%) ormore of theMortgagees (definedbelow) and iseffectiveasof

themoment such approvalswere obtained.This amended and restatedinstrumenthereby
amends and restates,intheentirety,and substitutesforthefollowing:

Part 11:

* DeclarationofCondominium ofLas Palmas ResortCondominiums, Phase IA,recorded

intherecordsoftheWashington County Recorder asEntryNo. 00269186, inBook 364,

atPage 99,recordedon November 30, 1984;
* SupplementalDeclaration,recordedintherecordsoftheWashington County Recorder as

EntryNo. 00278128, inBook 387,atPage 208,recordedon July 1,1985;
* Amendment toDeclarationofCondominium of Las Palmas ResortCondominiums,

recordedintherecordsoftheWashington County Recorder as EntryNo. 00280754, in

Book 386,atPage 383,recordedon August 27, 1985;
* Amendment toDeclarationof Condominium ofLas Palmas ResortCondominiums,

recordedintherecordsoftheWashington County Recorder asEntryNo. 00282479, in

Book 389,atPage 845,recordedon October 3,1985;
* Amendment toDeclarationofCondominium, recordedintherecordsof theWashington

County Recorder asEntryNo. 00290171, inBook 404,atPage 790,recordedon March

7,1986;
* Noticeof Merger, recordedintherecordsoftheWashington County Recorder asEntry

No. 00552313, inBook 1061,atPage 0028,recordedon December 17,1996;and

* Any otheramendments, supplements,or annexingdocuments totheDeclarationof

Condominiums ofLas Palmas ResortCondominiums, Phase IA,whether ornotrecorded

withtheWashington County Recorder.

Part II2

* DeclarationofCondominium ofLas Palmas ResortCondominiums II,recordedinthe

recordsoftheWashington County Recorderas EntryNo. 00533360, inBook 1004,at

Page 0001, recordedon May 23, 1996;
* Amendment toDeclarationofCondominium of Las Palmas ResortCondominiums II,

recordedintherecordsoftheWashington County Recorder asEntryNo. 00552312, in

Book 1061,atPage 0023, recordedon December 17,1996;
* Supplement toDeclarationof Condominium ofLas Palmas ResortCondominiums II,

recordedintherecordsoftheWashington County Recorder asEntryNo. 00611495, in

Book 1238,atPage 0779,recordedon July27, 1998;

I
ComprisingBuildings1,2,3,4,5,14,15,and16.

2
ComprisingBuildings6,7,8,9,10,12,17,18,19,20,and21.
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* Supplement toDeclarationofCondominiums of Las Palmas ResortCondominiums II

Phase III,recordedintherecordsoftheWashington County Recorder as EntryNo.

00727192, inBook 1416,atPage 1522,recordedon July6,2001;
* Supplement toDeclarationofCondominiums of Las Palmas ResortCondominiums II

Phase IV,recordedintherecordsof theWashington County Recorder asEntryNo.

00807368, inBook 1527,atPage 2221, recordedon March 6,2003;
* Supplement toDeclarationof Condominiums of Las Palmas ResortCondominiums II

Phase V, recordedintherecordsof theWashington County Recorder as EntryNo.

00820548, inBook 1548,atPage 0236, recordedMay 21,2003;
* Supplement toDeclarationof Condominiums of Las Palmas ResortCondominiums II

Phase VI, recordedintherecordsoftheWashington County Recorder asEntryNo.

00820550, inBook 1548,atPage 0248, recordedMay 21,2003;
* Supplement toDeclarationof Condominiums of Las Palmas ResortCondominiums II

Phase VII,recordedintherecordsoftheWashington County Recorder asEntryNo.

00820552, inBook 1548,atPage 0261, recordedMay 21,2003;
* Supplement toDeclarationofCondominiums of Las Palmas ResortCondominiums II

Phase VIII,recordedintherecordsoftheWashington County Recorderas EntryNo.

00820554, inBook 1548,atPage 0274, recordedMay 21,2003;
* Restatedand Amended Supplement toDeclarationof Condominiums of Las Palmas

ResortCondominiums IIPhase VI, recordedintherecordsoftheWashington County
Recorder asEntryNo. 00928954, inBook 1716,atPage 2013, recordedFebruary25,

2005; and

* Any otheramendments, supplements,or annexing documents totheDeclarationof

Condominiums ofLas Palmas ResortCondominiums II,whether ornotrecordedwiththe

Washington County Recorder.

The realpropertysubjecttotheabove statedinstruments,includingthePropertydescribedin

ExhibitD (thePool Complex) and any realpropertyhereaftermade subjecttothisDeclaration,
shallbe referredtoasthe"Project."

WITNESSETH

WHEREAS, theLas Palmas Owners Associationhasjurisdictionofthepropertieswithin

theProject;and

WHEREAS, inadditiontotheinstrumentscitedinthePreamble,theProjecthas been

subjectedtovariousRecord of Survey Maps and theterms and conditionscontainedtherein;and

WHEREAS, theAssociationand itsUnit Owners intendthattheProject,includingall

improvements constructedthereonor added thereto,be subjectedtoRecord of Survey Maps, as

amended from time totime,thisDeclaration,and theAct forthemutual benefitofallUnits

withintheProjectand theOwners thereof.

NOW, THEREFORE, thefollowingdeclarations,covenants,conditionsand restrictions

arecovenantsof equitableservituderunningwith thelandinperpetuity,unlessterminatedas

providedforinthisDeclarationortheAct.
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I. DEFINITIONS

When used inthisDeclaration,includingtherecitalsand preamble hereto,thefollowing
terms shallhave themeaning indicated.Any term used hereinwhich isdefinedby theAct shall,
totheextentpermittedby thecontexthereof,have themeaning ascribedby theAct.

1.1 "Act" shallmean and refertotheUtah Condominium Ownersh' Act. Sections

57-8-1through57-8-58Utah Code Annotated (1953))asthesame may be amended from time to

time.

1.2 "AdditionalLand" shallmean thatrealpropertylocatedinWashington County,
StateofUtah,which theUnit Owners consenttoadd totheProject,subjecttotherequirements,
conditionsand restrictionsoftheAct and ArticleVI hereof.

1.3 "Articles"shallmean theArticlesof IncorporationfortheAssociationfiledwith

theUtah Divisionof Corporationsand Commercial Code.

1.4 "Association"shallmean theLas Palmas Owners Association,a Utah

corporation.

1.5 "Building"or"Buildings"shallmean thosecertainbuilding(s)thathave been or

willbe constructedon theSubjectProperty,as such building(s)areshown on theMap.

1.6 "Bvlaws" shallmean theBylaws oftheAssociation,attachedheretoasExhibit

"C".

1.7 "Common Area and Facilities"or"Common Areas" shallmean, referto,and

include:

(a) The realproperty(SubjectPropertyof Project)and interestsinrealproperty
which theinstrumentscitedinthepreamble submittedto,and thisDeclarationcontinuesto

submitto,theprovisionsoftheAct,butexcludingUnits.

(b) AllCommon Areas designatedas such on theMap.

(c) All LimitedCommon Areas and Facilities,ifany.

(d) All foundations,columns, girders,beams, supports,main walls,roofs,halls,

corridors,lobbies,stairs,stairways,fireescapes,and entrancesand exitsof any and allBuildings.

(e) Allinstallationsforany and allequipment connectedwiththefurnishingof

Projectutilityservicessuch aselectricity,heating,airconditioning,water and sewer.
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(f) Alltanks,pumps, motors,fans,compressors,ducts,and ingeneralallapparatus,
installationsand facilitiesincludedwithintheProjectand existingforcommon use.

(g) The outdoorlighting,fences,landscaping,walkways, driveways,open parking

spaces,yards,roadsand fences.

(h) Allportionsof theProjectnotspecificallyincludedwithintheindividualUnits.

(i) All Common Areas and Facilitiesas definedintheAct,whether ornot

enumerated herein.

(j) AllotherpartsoftheProjectnormallyincommon use ornecessaryor convenient

toitsuse,existence,maintenance,safetyormanagement.

1.8 "Common Expenses" shallmean allsums which areassessedagainstand

expended on behalfof allOwners and allsums which arerequiredby theAssociationtoperform
or exerciseitsfunctions,duties,or rightsunder theAct,thisDeclaration,themanagement

agreement fortheoperationoftheProject,ifany,and such Rules and Regulationsofthe

Associationasmay be adoptedfrom timetotime.By way of illustration,butnot inlimitation,

Common Expenses shallinclude:(i)expensesof administration,maintenance,operation,repair
and replacementofthosecomponents of theCommon Area thatmust be maintainedand/or

replacedon a periodicbasis,togetherwith such reservesasmay be from timetotime established

forthesame by theAssociation;(ii)expensesagreedupon by theAssociation,ortheOwners,
and lawfullyassessedagainsttheOwners inaccordancewiththeDeclaration;(iii)expenses
declaredtobe Common Expenses by theAct,by thisDeclaration,ortheBylaws; (iv)any valid

chargeagainsttheProjectas a whole; (v)taxesand insurance;and (vi)any expense necessaryor

desirabletoenabletheAssociationtoperform orfulfillitsobligations,functions,orpurposes
under thisDeclarationor theAct.

1.9 "Condominium Unit" and or"Unit"shallmean a separatephysicalpartofthe

Propertyintendedforindependentuse,consistingof rooms or spaceslocatedina Buildingas

designatedon theMap and thePercentageInterestappurtenantthereto.Mechanical equipment
and appurtenanceslocatedwithinany one (1)Unit or locatedwithoutsaidUnitbut designated
and designedtoserveonly thatUnit shallbe consideredpartofthe Unit,as shallalldecorated

interiors,allsurfacesof interiorstructuralwalls,floorsand ceilings,windows and window

frames,doors and door frames,and trim,consistingof,among otheritems,and as appropriate,

wallpaper,paint,flooring,carpetingand tile.Allpipes,wires,conduits,or otherutilitylinesor

installationsconstitutingpartof a Unitand servingonly suchUnit,and any structuralmembers

or any otherPropertyof any kind,includingfixturesand applianceswithinsuch Unit,which are

removable withoutjeopardizingthesoundness,safety,orusefulnessoftheremainderof the

Buildingwithinwhich such Unit issituatedshallbe consideredpartoftheUnit.A Unitshallnot

includepipes,wires,conduits,or otherutilitylinesrunningthroughitwhich areused foror

which servemore thanone (1)Unit and shallnotincludeany load-bearingwallsor floors

comprisinga partof a Buildinginwhich theUnit islocated.Each Unit shallincludeits

appurtenantPercentageInterestintheCommon Areas and Facilities.
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1.10 "Declarant"shallmean and refertothosePersonsidentifiedasDeclarantinthe

instrumentscitedinthepreamble.

1.11 "Declaration"shallmean and refertothisinstrumentand allmodifications,

amendments and/orsupplementsmade inaccordancewith theAct and theprovisionshereof.

1.12 "Expanded and Expandable Condominium Project"shallmean (i)thatboth Parts

Iand IIof theProjectwere createdby a Declarantasan Expandable Condominium Projectunder

theAct; (ii)thataftertherightstoexpand PartIexpiredPartIIwas separatelydeveloped and

thereaftergovernance ofPartIand PartIIoftheProjectwas expanded and consolidatedunder a

Plan ofMerger datedSeptember 13,1996,and otherdocuments relatedthereto;(iii)thatthe

covenants,conditionsand restrictionsoftheProjectarefurtherexpanded and consolidatedunder

thisDeclaration;(iv)thattherealpropertyidentifiedinExhibit"D" (commonly referredtoasthe

Pool Complex) has previoustotheadoptionofthisDeclarationbeen approved foradditiontothe

Projectby theOwners and/orisherebyratifiedby theadoptionofthisDeclaration;and (v)that

under ArticleVI,theAssociationmay furtherexpand theProjectby annexing otherlands

adjacenttotheProject.

1.13 "LimitedCommon Areas" shallmean thoseCommon Areas and Facilities

designatedhereinor on theMap asreservedfortheuse of a certainUnitor Unitstotheexclusion

ofotherUnits.

1.14 "Management Committee" or"Committee" shallmean thecommittee chargedby
thisDeclarationwith and having theresponsibilityand on behalfoftheAssociationtomake and

enforceallofthereasonableRules and Regulationscoveringtheoperationand maintenance of

theProperty.The Management Committee or Committee isalsosynonymous with theterm

Directors,Board orBoard of Directorsasused intheBylaws and Articlesand themembers of

such Committee shallbe theDirectors.

1.15 "Manager" shallmean theperson,firm,or company, ifany,designatedfrom time

totimeby theAssociation,by orderoftheCommittee, tomanage, inwhole or inpart,the

businessand affairsof theAssociationand theProject.

1.16 "Member" shallmean a member oftheAssociation.

1.17 "Mortgage" shallmean and includea mortgage,a deed oftrustorothersecurity

instrumentby which a Unit or any partthereofisencumbered.

1.18 "Mortgagee" shallmean and includea mortgagee under a firstMortgage on any

Unit,a beneficiaryof a firstdeed oftruston any Unit,or a securedpartyof any othersecurity
instrumentby which a Unit or any partthereofisencumbered ina firstposition.

1.19 "Owner" or "UnitOwner" shallmean thepersonor personsowning infeesimple
a Unit intheProject,and an undividedinterestinthefeesimpleestateof theCommon Areas and

Facilitiesinthepercentagesspecifiedherein,Intheeventa Unit isthesubjectofany executor
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contractof sale,thecontractpurchasershall,unlesstheSellerand thepurchaserhave otherwise

agreedand have informedtheAssociationinwritingof such agreement,be consideredthe

Owner forpurposesof voting.

1.20 "PercentageInterest"shallmean theundividedpercentageinterestof each Unit

Owner intheCommon Area and FacilitiesoftheProperty.The PercentageInterestwhich is

appurtenanttoa Unit shallbe equaltotheratiobetween thePar Value of such Unitand the

aggregateofallPar Values intheProject.The PercentageInterestof each Unit issetforthin

Exhibit"B" attachedheretoand incorporatedhereinby reference.

1.21 "Person"shallmean an individual,corporation,partnership,association,trusteeor

otherlegalentity.

1.22 "Proiect"shallmean thePropertysubmittedtotheprovisionsof theAct by this

Declarationand theMap, sometimes referredtoand known as"Las Palmas IICondominiums"

1.23 "Propertv"shallmean theSubjectProperty,theBuildings,allimprovements and

structureson theSubjectProperty,alleasements,rightsand appurtenancesbelongingthereto,
and allarticlesofpersonalpropertyintendedforuse inconnectiontherewith.

1.24 "Record of Survey Map" and "Map" shallmean and refertotheRecord of Survey

Maps recordedintheOfficialRecords oftheCounty Recorder ofWashington County, Stateof

Utah which pertaintotheProject,and allmodifications,amendments, and/orallsupplements
theretorecordedinaccordancewith theAct and thisDeclarationincluding,butnotby way of

limitation,theprovisionsof ArticleVI (ExpandableCondominiums) hereof.

1.25 "Rules and Resulations"shallmean reasonablerulesand regulationsforthe

Associationwhich have been promulgated by theManagement Committee asprovidedforin

Section8.4.

1.26 "Par Value" shallmean thevalueassignedtoa Unit inconsiderationof itssize,
number ofbedrooms, number ofbathrooms,and historicallocation,,withrelativesizebeingthe

primary factorand historicallocationthesecondaryfactorand no singleotherfactorbeing

controlling,,assetforthinthisDeclarationor inany amendment or supplement heretopursuant
toArticleVI and/orArticleVII hereof,which shallbe conclusive.

1.27 "SubjectPropertv"shallmean therealpropertyupon which theProjectis

situated,asmore particularlydescribedinArticleIIof thisDeclaration.

1.28 "UnitNumber" shallmean thenumber, letterorcombinationthereofdesignating
a Unit withintheProject.
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II. SUBMISSION TO THE ACT

The Associationhereby submitstotheprovisionsoftheAct,subjecttothecovenants,

conditionsand restrictionshereincontained,therealproperty("SubjectProperty")situatedin

Washington County, StateofUtah:

The realpropertydescribedupon Exhibit"A", togetherwith allExpandable Land added

totheProject.

TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand rights
incidentto,appurtenantto,or accompanying theabove-describedrealproperty(thereal

property).

ALL OF THE FOREGOING IS SUBJECT TO allliensforcurrentand futuretaxes,

assessments,and chargesimposed or leviedby governmentalor quasi-governmental

authorities;allpatentreservationsand exclusions;any mineralreservationsofrecordand

rightsincidentthereto;allinstrumentsofrecordwhich affecttherealpropertyor any

portionthereof,including,withoutlimitation,any Mortgage or deed oftrust;allvisible

easements,encroachments,ordiscrepanciesshown on orrevealedby theMap or

otherwiseexisting;an easement foreach and everypipeline,cable,wire,utilityline,or

similarfacilitywhich traversesorpartiallyoccupiestherealpropertyatsuch time as

constructionof allProjectimprovements iscomplete;and alleasementsnecessaryfor

ingressto,egressfrom,maintenance of,and replacementof allsuchpipes,lines,cables,

wires,utilitylines,and similarfacilities.

III. IMPROVEMENTS ON LAND

3.1 Descriptionof Improvements. The improvements containedintheProjectarenow

or willbe locatedupon theSubjectProperty.The major improvements containedintheProject
includethree-storycondominium Buildingswithoutbasements and containingenclosedgarages.
The locationand configurationof saidimprovement areasareshown on theMap. The Project
alsocontainsotherimprovements such asoutdoorlighting,walkways, landscapingand fencing.
The Map shows thenumber of Buildings,thenumber of Unitswhich areincludedintheProject
and thegeneralparkingareas.Each Buildingiscomposed ofthefollowingbuildingmaterials;
exteriorwallsconsistingof stucco;claytileroof;interiorwallsof sticklumber constructionwith

wallsfinishedwith sheetrock accordingtoapplicablebuildingcodes.

3.2 Descriptionand Legal StatusofUnits.The Map shows each UnitNumber, its

location,dimensionsfrom which itsSizemay be determined,theCommon Areas towhich ithas

immediate accessand theLimitedCommon Areas,ifany,reservedforeach Unit.

3.3 Contentsof Exhibit"B". Exhibit"B" tothisDeclarationcontainsthefollowing
informationwithrespecttoeach Unit containedintheProject:(i)theUnitNumber; (ii)itsPar

Value;(iii)thePercentageInterestwhich isassignedtoand appurtenanttotheUnit;and (iv)the

number of votesoftheOwner oftheUnitasa Member of theAssociation.
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IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1 Estatesofan Owner. The Projectishereby dividedintoUnits,each consistingof a

feesimpleinterestina Unit and a PercentageInterestas setforthintheattachedExhibit"B".

The PercentageInterestssetforthinExhibit"B" arehereby declaredtobe appurtenanttothe

respectiveUnits.

4.2 Title.Titletoa Unit ma be heldor owned b an Person ormore thanone

Person and inany manner inwhich titletoany otherrealpropertymay be heldor owned inthe

StateofUtah,including,withoutlimitation,jointtenantsortenancyincommon.

4.3 Inseparability.No partof a Unit orthelegalrightscomprisingownership of a

Unit may be separatedfrom any otherpartthereofduringtheperiodof ownership prescribed

herein,so thateach Unit and thePercentageInterestappurtenantto such Unit shallalways be

conveyed,devised,encumbered, orotherwiseaffectedonly as a complete Unit.Every gift,

devise,bequest,transfer,encumbrance, conveyance or otherdispositionofUnit shallbe

presumed tobe a gift,devise,bequest,transfer,encumbrance, or conveyance,respectively,ofthe

entireUnit,togetherwith allappurtenantrightscreatedby law orby thisDeclaration.

4.4 Right toCombine Units.With thepriorwrittenconsentof theCommittee, two (2)
Unitsmay be utilizedby theOwner or Owners thereofasiftheywere one (1)Unit.To theextent

permittedinthewrittenconsentoftheCommittee, any walls,floors,or otherstructural

separationsbetween any two (2)such Units,or any spacewhich would be occupiedby such

structuralseparationsbutfortheutilizationofthetwo (2)Unitsasone (1)Unit,may, foraslong
asthetwo (2)Unitsareutilizedas one (1)Unit,be utilizedby theOwner or Owners ofthe

adjoiningUnitsasLimitedCommon Areas,excepttotheextentthatany such structural

separationsarenecessaryor containfacilitiesnecessaryforthesupport,use,or enjoyment of

otherpartsoftheProject.At any time,upon therequestof theOwner ofone (1) of such

adjoiningUnits,any opening between thetwo (2)Unitswhich,but forjointutilizationof thetwo

(2)Units,would have been occupiedby such structuralseparations,shallbe closed,attheequal

expense oftheOwner or Owners of each ofthetwo (2)Unitsand thestructuralseparations
between thetwo (2)UnitsshallthereuponreverttoCommon Areas.

4.5 Computation of PercentageInterests.The PercentageInterestwhich is

appurtenanttoa Unit shallbe equaltotheratiobetween thePar Value of such Unit and the

aggregatePar Value of allUnitsintheProject.The Management Committee isreservedtheright
tomake minor adjustmentsinsome orallofthePercentageInterestwhich resultfrom thestrict

applicationthereofforthepurpose,of assuringthatthetotalof allPercentageInterestsequals
one hundred percent(100%). PercentageInterestsshallbe forthepurposesofparticipationin

Common Expenses.Combined Unitsshallparticipateinvotingand Common Expenses as

though theUnitshad not been combined.

4.6 PartitionNot Permitted.The Common Areas shallbe owned incommon by allthe

Owners ofUnitsand no Owner may bringany actionforpartitionthereof,exceptasprovided
under Section57-8-7(3)of theAct orUtah Code Section10-9a-606.

AmendedandRestatedDeclaration
LasPalmas

Page8



4.7 ProhibitionAgainstSubdivisionof a Unit.Except asprovidedinthisArticleIV,
no Unit Owner, by deed,plator otherwise,shallsubdivideorinany manner causehisUnit tobe

separatedintophysicaltractsorparcelssmallerthanthewhole Unit as shown on theMap.

4.8 Owner's RightstoCommon Areas.Subjecttothelimitationscontainedinthis

Declaration,any Owner shallhave thenon-exclusiverighttouse and enjoytheCommon Areas

and shallhave theexclusiverighttouse and enjoytheLimitedCommon Areas designatedherein

forexclusiveuse by such Owner or Owners.

4.9 Owner's Rightswith RespecttoInteriors.Each Owner shallhave theexclusive

rightathissolecostand expense tomaintain,repair,paint,repaint,tile,wax, paper,orotherwise

refinishand decoratetheinteriorsurfacesof thewalls,ceilings,floors,and doors formingthe

boundariesofhisUnit and allwalls,ceilings,floorsand doorswithinsuch boundaries.

4.10 Easement forAccess of Units.Each Owner shallhave therighttoingressand

egressover,upon and acrosstheCommon Areas necessaryforaccesstohisUnit,and tothe

LimitedCommon Areas,ifany,designatedforuse inconnectionwithhisUnit,and such rights
shallbe appurtenanttoand passwith thetitletoeachUnit.

4.11 Easement forEncroachments.Ifany partoftheCommon Areas encroachesor

shallhereafterencroachupon a Unit or Units,an easement forsuch encroachment and forthe

maintenanceof thesame shalland does hereby exist.Ifany partof a Unit encroachesor shall

hereafterencroachupon theCommon Areas,or upon an adjoiningUnitor Units,an easement for

such encroachment and forthemaintenance ofthesame shalland does hereby exist.

Encroachments referredtohereininclude,but arenot limitedto,encroachments causedby error

intheoriginalconstructionoftheBuilding,by errorintheMap, by settling,risingor shiftingof

theearth,orby change inpositioncausedby repairorreconstructionof theProjector any part
thereof.

4.12 Easement of Access forRepair,Maintenance and Emergencies.Some ofthe

Common Areas,Common Facilities,and/orLimitedCommon Areas areormay be located

withintheUnitsormay be convenientlyaccessibleonlythroughtheUnits.Afterreasonable

noticetotheoccupantof theunitbeing entered,theManager orManagement Committee may
accessa umt:

From time totime duringreasonablehours,asmay be necessaryforthemaintenance,

repair,or replacementof any of theCommon Areas and Facilities;or formaking emergency

repairs.The Associationisliabletorepairdamage itcausestotheCommon Areas and Facilities

ortoa unittheAssociationusestoaccesstheCommon Areas and Facilities.The Association

shallrepairdamage describedinthisSectionwithina time thatisreasonableunder the

circumstances.As used inthissection:(i)"Emergency repairs"means any repairsthat,ifnot

made ina timelymanner, willlikelyresultinimmediate and substantialdamage totheCommon

Areas and Facilitiesortoanotherunitorunits;and (ii)"Reasonablenotice"means: written

noticethatishand deliveredtotheunitatleasttwenty-four(24)hourspriortotheproposed

entry;or inthecaseof emergency repairs,noticethatisreasonableunder thecircumstances.

The Owners ofotherUnitsshallhave theirrevocableright,tobe exercisedby the

Association(oritsagent),astheiragent,tohave accesstoeach Unit and toallCommon Areas,
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Common Facilities,and/orLimitedCommon Areas from timetotime duringsuch reasonable

hours asmay be necessaryforthemaintenance,repairorreplacementof any of theCommon

Areas,Common Facilities,and/orLimitedCommon Areas locatedthereinor accessible

therefrom.or formaking emergency repairsthereinnecessarytopreventdamage totheCommon

Areas,Common Facilities,and/orLimitedCommon Areas ortoanotherUnit orUnits.The

Associationshallalsohave such rightindependentof any agency relationship.Damage tothe

interiorof any partofa Unit or Unitsresultingfrom themaintenance,repair,emergency repair,

orreplacementof any of theCommon Areas,Common Facilities,and/ortheAssociationor of

Owners shallbe an expense oftheAssociation;provided,however, thatifsuch damage isthe

resultofnegligenceoftheOwner of a Unit,thensuch Owner shallbe financiallyresponsiblefor

allsuch damage. Such damage shallbe repaired,and thePropertyshallbe restoredsubstantially

tothesame conditionas existedpriortodamage. Amounts owing by Owners pursuanthereto

shallbe collectedby theAssociationby assessmentpursuanttoArticleIX below.

4.13 Owner's RighttoSupport.Each Owner shallhave therighttohorizontaland

lateralsupportofhisUnit,and such rightsshallbe appurtenanttoand passwith thetitletoeach

Unit.

4.14 Association'sRight inCommon Areas.In additiontootherrightsand obligations
setforthherein,theAssociationshallhave a non-exclusiveeasement tomake such use ofthe

Common Areas asmay be necessaryor appropriatetoperform thedutiesand thefunctions

which itisobligatedorpermittedtoperform pursuanttothisDeclaration.The Association,with

approvaloftwo-thirds(2/3)of theMembers entitledtovote,shallhave therightto(i)enterinto

agreementswhich provideforuse oftheCommon Areas and Facilitiesby a similarAssociation

inconsiderationforuse oftheCommon Areas and FacilitiesoftheotherAssociation,or forcash

considerationand/or(ii)merge withothernon-profitcorporationsasprovidedforintheUtah

Revised Non-profitCorporationAct.

4.15 Easements Deemed Created.Allconveyances of Unitshereaftermade, by

whatever means, shallbe construedtograntand reservesuch reciprocaleasementsas shallgive
effecttoeasementsreferredtoabove,even though no specificreferencetosuch easementsorto

thoseSectionsappearsinany such conveyance.

4.16 Easements Reserved totheAssociation.The Associationshallhave power to

grantand convey toany thirdpartyeasementsand rights-of-way,including,butnotlimitedto,

rightsof ingressand egress,in,on,over and/orunder theCommon Areas and Common Facilities

forthepurpose of constructing,erecting,operatingormaintaininglines,cables,wires,conduits

or otherdevicesforelectricity,cabletelevision,power, telephoneand otherpurposes,public

sewers,storm drainsand pipe,water systems,sprinklingsystems,water,heatingand gas linesor

pipes,and any similarpublicor quasi-publicimprovements or facilitiestoprovidecommon

utilityservicestotheProject,includingtheAdditionalLand.

4.17 Easement inFavor ofGovernment Entities.An easement ishereby createdin

favoroftheCityof St.George,Utah,and othergovernmentalor quasi-governmentalbody

havingjurisdictionovertheProperty,toaccessand rightsof ingressand egressover,across,

throughor under theCommon Areas and LimitedCommon Areas forpurposesofproviding
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policeand fireprotection,transportingschoolchildren,and providingany othergovernmental,

municipal,orutilityservicetotheProject.

4.18 Reserved.

V. UNITS AND LIMITED COMMON AREAS

5.1 Convevances. Any deed,lease,Mortgage, deed of trust,salescontractor other

instrumentconveying or encumbering a Unit shalldescribetheinterestor estateinvolved

substantiallyasfollows:

Unit No. containedwithintheCondominium Project,asthesame isidentifiedin

theRecord of Survey Map recordedinWashington County, StateofUtah,as Document/Entry
No. ,inBook ,atpage (assaidRecord of Survey Map may have

heretoforebeen amended and supplemented)and intheAmended and RestatedDeclarationof

Condominium of Las Palmas Condominiums recordedinWashington County,Utah,as

Document No. (assaidDeclarationmay have heretoforebeen amended or

supplemented).

TOGETHER WITH theundividedownership interestinsaidProject'sCommon Areas

and Facilitieswhich isappurrenanttosaidUnit.

Such descriptionsshallbe construedtodescribetheUnit,togetherwith theappurtenant

PercentageInterestintheCommon Areas and toincorporatealltherightsincidenttoownership
of a Unit and alllimitationon such ownership asdescribedintheDeclaration,includingthe

applicableappurtenantPercentageInterestand allrightsand limitationsarisingas a resultofthe

expansionoftheProjectby theadditionofAdditionalLand or a parcelthereofpursuantto

ArticleVI ofthisDeclaration.

5.2 Maintenance of Units.Each Owner shallkeep theinteriorof hisUnit,including,
withoutlimitation,interiorwalls,doors,windows, ceilings,floors,and permanent fixturesand

appurtenancesthereto,ina cleanand sanitaryconditionand ingood stateofrepair.Intheevent

thatany such Unit shalldevelopan uncleanorunsanitaryconditionor fallintoa stateof

disrepair,and intheeventthattheOwner of such Unit shallfailtocorrectsuch conditionor state

of disrepairpromptly followingwrittennoticefrom theAssociation,theAssociationshallhave

theright,attheexpense oftheOwner and withoutliabilitytotheOwner fortrespassor

otherwise,toentersaidUnitand corrector eliminatesaidunsanitaryoruncleanconditionor state

of disrepair;provided,however, thattheAssociationshallinno eventhave theobligationto

corrector eliminateany such conditionor stateof disrepair.Allsuch costsincurredby the

Associationshallbe collectedby theAssociationpursuanttoArticleIX below.

5.3 SeparateMortgages by Owners. Each Owner shallhave therightseparatelyto

Mortgage orotherwiseencumber hisUnit.No Owner shallattempttoor shallhave therightto

Mortgage orotherwiseencumber theCommon Areas and Limited Common Areas,or any part

thereof,exceptthePercentageInterestthereinappurtenanttohisUnit.Any Mortgage or other

encumbrance of any Unit withintheProjectshallbe subordinatetoalloftheprovisionsofthis
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Declaration,and intheeventof foreclosure,theprovisionsofthisDeclarationshallbe binding

upon any Owner whose titleisderivedthrough foreclosureby privatepower of sale,judicial

foreclosure,or otherwise.

5.4 TaxationofUnits.Each Unit withintheProject,includingeach Unit's

appurtenantPercentageInterestintheCommon Areas,shallbe deemed tobe a parceland shall

upon conveyance of any Unit by Declarantbe assessedseparatelyforalltaxes,assessments,and

otherchargesof any politicalsubdivisionor of any specialimprovement districtorof any other

taxingor assessingauthority.For purposesof such assessment,thevaluationoftheCommon

Areas shallbe apportionedamong theUnitsinproportiontothePercentageInterestsappurtenant
tosuch Units.All such taxes,assessments,and otherchargesofeach respectiveUnit shallbe

separatelyleviedagainsttheOwner thereof.No forfeitureor saleof any Unit fordelinquent

taxes,assessments,orothergovernmentalchargesshalldivestor inany way affectthetitleto

any otherUnit.

5.5 LimitedCommon Areas.The LimitedCommon Areas oftheProject(otherthan

thoseassociatedwithportionsof theConvertibleSpaces),and theUnitstowhich theyare

appurtenantareasfollows:a balcony orpatioisappurtenanttoeach Unit asmore particularly
shown on theMap.

5.6 Mechanic's Liens.No laborperformed ormaterialfurnishedorused in

connectionwith any Unit with theconsentof,or attherequestof,an Owner or hisagentor

subcontractorshallcreateany righttofilea noticeof mechanic'slienagainsttheUnit of any
otherOwner not expresslyconsentingtoorrequestingthesame oragainstany interestinthe

Common Areas,exceptthePercentageInterestthereinappurtenanttotheUnit oftheOwner for

whom such laborshallhave been performed and such materialsshallhave been furnished.

VI. EXPANDABLE CONDOMINIUM

6.1 RighttoExpand. Any Declarantrightstoexpand theProjecthave terminatedand

theprovisionsoftheAct pertainingtoa Declarant'srighttoexpand theProjectdo not applyto

theAssociation'srighttoexpand theProjectby amendment ofthisDeclarationunder theterms

of thisArticleVI. The Associationmay, asthealways couldunder thedocuments citedtointhe

preamble,expand theProjectby obtainingtheaffirmativevotesrequiredunder ArticlesXV and

XVI.

6.2 AdditionalLand. The Members oftheAssociationhave,previoustotheadoption
ofthisDeclarationapproved theacquisitionoftherealpropertydesignatedon Exhibit"D,"

commonly referredtoas thePool Complex, and/orby adoptionof thisDeclarationratifythe

annexationintotheProjectofthePropertyidentifiedinExhibit"D", includingallimprovements
and personalProperty.The Associationmay furtherexpand theProjectby annexing lands

adjacenttotheProjectunder thetermsofthisArticleVI.

6.3 LimitationsUpon Expansion.Expansion oftheProjectmay notoccurunlessthe

votesprovidedforinSection6.1arefirstobtained.
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6.4 Reserved.

6.5 Reserved.

6.6 Improvements Upon AdditionalLand. All existingimprovements upon
AdditionalLand designatedinExhibit"D" (thePool Complex) were acquiredintheir"as is"and

"where is"conditionand theUnit Owners shallhave no claimor causeof actionagainstthe

Associationor itsManagement Committee, or any committee thereof,which arisesoutof oris

relatedtotheconditionof theimprovements on such land,exceptforgrossnegligenceor willful

misconduct inrelationtothereasonableand foreseeablemaintenance and repairof such

improvements.

6.7 Compatible Construction.All structuresand improvements existingon the

AdditionalLand designatedon Exhibit"D" aredeemed tobe compatiblewith thestructuresand

improvements now upon or tobe constructedupon theSubjectProperty.

6.8 Descriptionof Improvements. The improvements on theAdditionalLand

designatedinExhibit"D" shallbe designatedasCommon Area forthebenefitof allUnit

Owners.

6.9 Reserved.

6.10 Reserved.

6.11 SupplementalorAmended Map. The Association,throughtheManagement

Committee, shallsimultaneouslywith thesubmissionofAdditionalLand totheProject,prepare
and recordintheOfficialRecords oftheOfficeoftheCounty Recorderof Washington County,
Stateof Utah,a supplementalor amended Map pertainingtosuch AdditionalLand tobe added to

theProject.

6.12 SupplementalDeclaration.Simultaneouslywiththerecordingof said

Supplementalor Amended Map asrequiredby theprovisionsof Section6.11above,the

Association,throughtheManagement Committee, shalldulyexecute,acknowledge and recordin

theOfficialRecords intheOfficeoftheCounty Recorder ofWashington County, StateofUtah,
a supplementalDeclarationsettingforththatan expansionoftheProjecthas occurred.Such

SupplementalDeclarationshallinclude,inadditiontoany requirementsof theAct,the

following:(i)a legaldescriptionby metes and bounds oftheAdditionalLand added tothe

Project;(ii)thedesignationof landasCommon Area; and (iii),ifnecessary,therecomputed

PercentageInterestallocatedand appertainingtoallUnitswithintheProject.

VII. THE ASSOCIATION

7.1 Membership. Each Owner shallbe entitledand requiredtobe a Member ofthe

Association;membership shallbegin immediatelyand automaticallyupon becoming an Owner

and shallterminateimmediatelyand automaticallyupon ceasingtobe an Owner. Iftitletoa

Unit isheldby more thanone (1)Person,themembership appurtenanttothatUnit shallbe
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sharedby allsuch Personsinthesame proportionateinterestsand by thesame typeoftenancyin

which titletotheUnit isheld.An Owner shallbe entitledtoone (1)membership foreach Unit

owned by him. For Combined Units,a Member shallbe consideredtohold two (2)membership
interests.Each membership shallbe appurtenanttotheUnittowhich itrelatesand shallbe

transferredautomaticallyby conveyance ofthatUnit.Ownership of a Unit withintheProject
cannotbe separatedfrom membership intheAssociationappurtenantthereto,and any devise,

encumbrance, conveyance,orotherdispositionofa Unit shallbe construedtobe a devise,

encumbrance, or otherdisposition,respectively,of theOwner's membership intheAssociation

and therightsappurtenantthereto.No Person or entityotherthanan Owner may be a Member

of theAssociation,and membership intheAssociationmay not be transferredexceptin

connectionwiththetransferof a Unit.

7.2 Management Committee. The Management Committee shallinitiallyconsistof

three(3)Members which can be increasedup toas many asfive(5)Members asprovidedforin

theBylaws, withoutfurtheramendment of thisDeclaration.InadditiontoUnit Owners, those

affiliatedwith theUnitOwner such as spousesofUnit Owners, partnersofpartnerships,
directorsor officersofcorporations,and managers ormembers oflimitedliabilitycompanies

owning a Unit ("Owner Affiliates")shallbe eligibleformembership on theManagement

Committee; providedthatonly a UnitOwner and Owner Affiliatecannotserveconcurrently.
Each member oftheManagement Committee shallbe indemnifiedand heldharmlessby the

Associationagainstallcosts,expensesand liabilitieswhatsoever,including,withoutlimitation,

attorney'sfees,reasonablyincurredinconnectionwith any proceedingtowhich he/shemay
become involvedby reasonofbeing orhavingbeen a member of theManagement Committee;

provided,however, theforegoingindemnificationshallnot apply iftheloss,expense or liability
involvedresultedfrom thewillfulmisconduct,or grossnegligenceof themember.

7.3 Voting.The Associationshallhave one (1)classof votingmembership:

ClassA. ClassA Members shallbe allOwners. Each ClassA Member shallbe

entitledtothenumber ofvotesappurtenanttoeach respectiveUnitas shown on

Exhibit"B". Intheeventmore thanone (1)ClassA Member owns an interestin

a Unit,thevotesof such Unit shallbe exercisedastheythemselvesdetermine,but

inno caseshallmore thantheapplicablenumber of votesdesignatedon Exhibit

"B" be castwith respecttoany one Unitby ClassA Members.

7.4 MultipleOwnership Interests.Intheeventthereismore thanone (1)Owner of a

particularUnit,thevoterelatingtosuch Unit shallbe exercisedas such Owners may determine

among themselves.A votecastatany Associationmeeting by any of such Owners, whether in

person,by ballot,orby proxy,shallbe conclusivelypresumed tobe thevoteattributabletothe

Unit concernedunlessan objectionisimmediatelymade by anotherOwner ofthesame Unit. In

theeventsuch an objectionismade, thevoteinvolvedshallnotbe counted forany purpose
whatsoeverotherthantodeterminewhether a quorum exists.
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VIII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 Common Areas.

(a) Generally.The Association,subjecttotherightsof theOwners setforthin

ArticleIV hereof,shallbe responsiblefortheexclusivemanagement and controloftheCommon

Areas and allimprovements thereon(includingfurnishingsand equipment relatedthereto)and

shallkeep thesame ingood, clean,attractiveand sanitarycondition,orderand repair;provided,

however, thateach Owner of a Unit shallkeep theLimitedCommon Areas,ifany,designated
foruse inconnectionwith hisUnit,ina good,clean,sanitaryand attractivecondition.Except as

otherwiseprovidedforwith respecttoLimitedCommon Areas,theAssociationshallbe

responsibleforthemaintenance and repairof allCommon Areas. The costof such management,

operation,maintenance and repairby theAssociationoftheCommon Areas shallbe borne as

providedinArticleIX.

(b) OutsideMemberships/Pool Complex. The Association,througha ruleadoptedby
itsBoard,may sellprivatememberships topersonsotherthanUnit Owners fortherighttouse

thePool Complex. Priortoadoptionof such rule,theBoard shallsend outpropernoticetothe

members oftheBoard meeting calledtoadopta ruletoallowforMember inputon therule.The

Board shallnot sellmore than 100 privatememberships forthePool Complex fora periodof one

yearafterthedatethisDeclarationisrecorded.Aftersuch one-yearperiod,theBoard may by
Associationruleand initsreasonablediscretion,increasethelimiton privatememberships

beyond 100.The Board shall,by resolutionand initsreasonablediscretion,establishthefees

chargedfrom timetotime fortheprivatememberships.

8.2 MiscellaneousServices.The Associationmay obtainand pay fortheservicesof

any personor entitytomanage itsaffairs,or any partthereof,totheextentitdeems advisable,as

wellas such otherpersonnelof theAssociationasitshallbe determinedtobe necessaryor

desirablefortheproperoperationoftheProject,whether such personnelarefurnishedor

employed directlyby theAssociationorby any Person or entitywithwhom orwhich it

contracts.The Associationmay obtainon behalfoftheAssociationand pay forlegaland

accountingservicesnecessaryor desirableinconnectionwiththeoperationoftheProjector the

enforcementofthisDeclaration.The Associationmay arrangewith otherstofurnishtrash

collection,snow removal,ground maintenance,and othercommon servicestoeach Unit. The

costof such servicesshallbe borne asprovidedinArticleIX.

8.3 PersonalPropertyforCommon Use. The Associationmay acquireand hold for

theuse and benefitoftheAssociationand allof theOwners, tangibleand intangiblepersonal

Propertyand may disposeofthesame by saleorotherwise,and thebeneficialinterestinany
such Propertyshallbe deemed tobe owned by theOwners inthesame proportionaseach

Owner's respectivePercentageInterest.Such interestshallnotbe transferableexceptwiththe

transferof a Unit. A transferof a Unit shalltransfertothetransfereeownership ofthe

transferor'sbeneficialinterestinsuch Propertywithoutany referencethereto.Each Owner may
use such Propertyinaccordancewiththepurpose forwhich itisintended,withouthinderingor

encroachingupon thelawfulrightsof otherOwners. The transferoftitletoa Unit under

foreclosureshallentitlethepurchasertotheinterestinsuch personalPropertyassociatedwith the

foreclosedUnit.
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8.4 Rules and Regulations.

(a) Generally.The Association,by actionoftheManagement Committee, may make

reasonableRules and Regulationsgoverningtheuse oftheUnitsand oftheCommon Areas,

which Rules and Regulationsshallbe consistentwiththerightsand dutiesestablishedinthis

Declaration.Such Rules and Regulationsmay include,withoutlimitation:(i)a requirementthat

draperies,shades,orotherinteriorwindow coverings,includingtheinteriorsurfacesof any

window or door glassused inUnitsshallpresenta uniform appearanceoftypeand colorfrom

theexteriorofany Buildingor allBuildingsand thattheAssociationshallhave therightto

inspectand reinspectand approve allproposed draperies,shades,or otherinteriorwindow

coveringstoensurecompliance with such rulesbeforeinstallationthereofina Unit,(ii)that

LimitedCommon Areas conform tostandardizedregulationsregardingappearance,maintenance

and modificationsthereof,(iii)regulationsand proceduresasmay be necessaryor desirableto

aidtheManagement Committee incarryingout any of itsfunctionsor toensurethattheProject
ismaintainedand used ina manner consistentwith theinterestoftheUnit Owners, and (iv)

regulationsand proceduresgoverningtheuse and maintenance ofCommon Areas. The

Associationmay suspend any Owner's votingrightsintheAssociationduringany periodor

periodsduringwhich such Owner failstocomply with such Rules and Regulations,or with any

otherobligationsof such Owner under thisDeclaration.The Associationmay alsotakejudicial
actionagainsttheOwner toenforcecompliance with such rules,regulationsor otherobligations
ortoobtaindamages fornon-compliance,alltotheextentpermittedby law. The Association

shallbe entitledtorecoveritscosts,includingreasonableattorney'sfees,from theoffending
Member.

(b) Equal Treatment.

(1)(a)Except asprovidedinSubsection(1)(b),a ruleshalltreatsimilarlysituated

Unit Owners similarly.

(b) NotwithstandingSubsection(b)(1),a rulemay: (a)vary accordingtothelevel

and typeof servicethattheAssociationprovidestoUnitOwners; or (b)differbetween

residentialand nonresidentialuses.(2)Ifa UnitOwner owns a rentalunitand isin

compliancewiththeAssociation'sgoverningdocuments and any rulethatthe

Associationadoptsunder Subsection(4),a rulemay nottreatthe UnitOwner differently

becausetheUnitOwner owns a rentalunit.

(3)(a)A rulemay not interferewiththefreedom of a UnitOwner todetermine

thecompositionof theUnit Owner's household.

(b)NotwithstandingSubsection(3)(a),an Associationmay limitthetotalnumber

of occupantspermittedineach residentialdwellingon thebasisoftheresidential

dwelling's:(A) sizeand facilities;and (B) fairuse oftheCommon Areas and Facilities.

(4)Unless otherwiseprovidedinthisDeclaration,theAssociationmay by rule:
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(a)regulatetheuse,maintenance,repair,replacement,and modificationof

Common Areas and Facilities;

(b) impose and receiveany payment, fee,or chargefor:(i)theuse,rental,or

operationofthecommon areas,exceptLimitedCommon Areas and Facilities;and (ii)a

serviceprovidedtoa Unit Owner;

(c)impose a chargefora latepayment of an assessment;or

(d)providefortheindemnificationoftheAssociation'officersand Management

Committee consistentwith Title16,Chapter 6a,Utah RevisedNonprofitCorporation

Act.

(5)A ruleshallbe reasonable.However, thisDeclaration,or an amendment

hereof,may vary any of therequirementsof Subsections(1)through(4),except

Subsection(1)(b)(ii).

8.5 GrantingEasements. The Associationmay, withouta voteorconsentofthe

Owners, orof any otherPerson,grantor create,on behalfoftheAssociation,on such terms asit

deems advisable,utilityand similareasementsand rights-of-wayover,under,across,and

throughtheCommon Areas.

8.6 ImpliedRights.The Associationand theManagement Committee may exercise

any otherrightorprivilegegiventothem expresslyby theAct,theUtah Revised Non-profit

CorporationAct,thisDeclaration,theBylaws ortheRules and Regulations,and everyother

rightorprivilegereasonabletobe impliedfrom theexistenceofany rightorprivilegegivento

them hereinor reasonablynecessarytoeffectuateany such rightorprivilege.

8.7 ProfessionalManagement. The Management Committee may employ a

professionalmanager orotherpersonsas an independentcontractor,and not an agentor

employee oftheAssociation,toperform allor any partof thedutiesand responsibilitiesofthe

Association.Any contractwith a Person or firmappointedas a manager shallbe terminableby
theCommittee forcauseupon thirty(30)days'writtennoticethereof.Any such contractto

furnishgoods or servicesforany Common Area or theAssociationshallbe limitedtoa duration

ofthree(3)years;provided,however, thatsuch contractmay be renewableforsuccessiveone (1)

yearperiodswith theapprovaloftheManagement Committee.

IX. ASSESSMENTS

9.1 PersonalObligationand Lien.Each Owner shall,by acquiringor inany way

becoming vestedwith hisinterestina Unit,be deemed tocovenantand agreetopay the

Associationthemonthly and allotherassessmentsdescribedinthisArticle,togetherwith

reasonableattorney'sfees,interestand costsof collection.Allsuch amounts shallbe,constitute,
and remain:
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(a) A chargeand continuinglienupon thelotwith respecttowhich such assessment

ismade; and

(b) The personalobligationofthePersonwho istheOwner of such Unitatthetime

theassessmentfallsdue. No Owner may exempt himselforhisUnit from liabilityforpayment
of assessmentsby waiver of hisrightsconcerningtheCommon Areas orby abandonment ofhis

Unit. Ina voluntaryconveyance of a Unit,thegranteeshallbe jointlyand severallyliablewith

thegrantorforallsuchunpaid assessments,latepayment fees,interestand costsof collection,

includingreasonableattorney'sfees,which shallbe a chargeon thelotatthetimeof

conveyance,withoutprejudicetograntee'srighttorecoverfrom thegrantortheamounts paidby

granteetherefor.Any such lien,however, shallbe subordinatetothelienor equivalentsecurity
interestof any firstMortgage on theUnitrecordedpriortothedateany such common expense
assessmentsbecome due.

9.2 Purpose of Assessments. Assessments leviedby theAssociationshallbe used

exclusivelyforthepurpose ofpromoting themaintenance,health,safety,and welfareofthe

residentsoftheProject.The use made oftheAssociationfundsobtainedfrom Assessments may
includepayment of thecostof:taxes,insurance,management and supervisionof theCommon

Areas,includingpersonalpropertyowned by theAssociation;establishingand fundinga reserve

tocovermajor repairorreplacementof improvements withintheCommon Areas;any expense

necessaryor desirabletoenabletheAssociationtoperform or fulfillitsobligations,functions,or

purposesunder thisDeclaration.

9.3 Basisand Maximum of Annual Assessments. Each Unit which iscertifiedfor

occupancy shallbe assessedaccordingtothatOwners proportionoftheCommon Expenses of

theAssociationasdeterminedby a budgetpreparedby theManagement Committee. Each

monthly assessmenttobearinterestattherateofeighteenpercent(18%) per annum from the

dateitbecomes due and payableifnotpaidwithinthirty(30)days aftersuch date.Failureofthe

Associationtogivetimelynoticeof any assessmentshallnotaffecttheliabilityof theOwner for

such assessment.Every Owner of a Unit shallpay hisproportionateshareoftheCommon

Expenses. Assessments shallcommence astoallunitsina phase. Payment thereofshallbe in

such amounts and insuch intervalsastheManagement Committee determinesinaccordance

with theAct,thisDeclarationor theBylaws. The totalannualassessmentsagainstallUnitsshall

be based,among otherthings,on theexpensesgrowing outofor connectedwith themaintenance

and operationoftheCommon Areas (includingmanagement, grounds maintenance,taxes,

insurance,lighting,heating,water,trashcollection,snow removal,sewer service,repairsand

maintenance,wages ofAssociationemployees,legaland accountingfees,and otherrelatedand

necessaryexpenses;reasonablecontingencyforreserves;and any otherexpensesand liabilities

which may be incurredby theAssociationforthebenefitoftheOwners under orby reasonof

thisDeclaration.

9.4 Apportionment of Annual Assessments. Expenses attributabletotheCommon

Areas and totheProjectasa whole shallbe apportionedamong allOwners inproportiontotheir

respectivePercentageInterests.
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9.5 SpecialAssessments. In additiontotheannualassessmentsauthorizedby this

Article,theAssociationmay levyinany assessmentyeara specialassessment,payableover such

periodof time astheAssociationmay determine,forthepurpose of defraying,inwhole orin

part,thecostof any maintenance,repair,constructionorreconstruction,orreplacementofthe

Common Areas oftheProjector any partthereof,or forany otherexpense incurredortobe

incurredasprovidedinthisDeclaration.Any specialassessmentinexcessof fivepercent(5%)

oftheannualbudget shallrequireconsentof a majorityof theOwners. This Sectionshallnotbe

construedasan independentsourceof authorityfortheAssociationtoincurexpensesbut shall

be construedtoprescribethemanner of assessingforexpensesauthorizedby otherSections

hereofwhich shallmake specificreferencetothisArticle.Any amounts assessedpursuant
heretoshallbe assessedtoOwners inproportiontotheirrespectivePercentageInterest.

Noticeinwritingof theamount of such specialassessmentsand thetime forpayment
thereofshallbe givenpromptlytotheOwners, and payment shallbe due no lessthanthirty(30)

days aftersuch noticeshallhave been given,unlessdeterminedotherwiseby theManagement
Committee. A specialassessmentshallbearinterestattherateof eighteenpercent(18%) per
annum from thedateitbecomes due and payableifnotpaidwithinthirty(30)days aftersuch

date.

9.6 AdditionalAssessments. Inadditiontotheannualassessmentsand special
assessmentsforcapitalimprovements authorizedherein,theAssociationshalllevysuch

assessmentsasmay be necessaryfrom time totime forthepurposeof repairingand restoringthe

damage or disruptionresultingtoCommon Areas from theactivitiesoftheCityof St.George in

maintaining,repairingorreplacingutilitylinesand facilitiesthereon,itbeing acknowledged that

theownership ofutilitylines,underground orotherwise,isintheCityup toand includingthe

metersforindividuallots,and thattheyareinstalledand shallbe maintainedtoCity

specifications.

9.7 IndividualAssessments.Each Owner of a Unit shallalsobe assessedfrom time to

time for(i)allfines,penaltiesand damages towhich he issubjectas a resultof a violationofthe

terms ofthisDeclarationand Rules and Regulationsprescribedby theCommittee fortheuse of

theCommon Area,(ii)fordamages causedtotheCommon Area by thenegligenceor willful

misconduct of such Owner, and (iii)forany otherliability,indebtednessorotherobligationof

theOwner totheAssociationarisingunder theprovisionsof thisDeclaration.Noticeofall

IndividualAssessments shallbe givenby theCommittee totheOwner of each lotassessed

withinfifteen(15)days oftheadoptionof theIndividualAssessment. IndividualAssessments

shallbe due and payablewithinthirty(30)days followingwrittennoticethereofby the

Management Committee and shallbearinterestthereafterattherateof eighteenpercent(18%)

per annum,

9.8 Lien forAssessments.

(a) All sums assessedtoany Unit pursuanttothisArticle,togetherwith interest,costs

and attorney'sfees,shallbe securedby alienon such Unit infavorof theAssociation.Such lien

shallbe superiortoallotherliensand encumbrances on such Unit,exceptonly for:(a)validtax

and specialassessmentlienson theUnit infavorof any governmentalassessingauthority;and
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(b)encumbrances on theinterestof theUnit Owner recordedintheOfficialRecords ofthe

Washington County Recorder priortothedatea notice(asprovidedherein)isrecordedwhich by

law would be alienpriortosubsequentlyrecordedencumbrances,includingallunpaid

obligatoryadvancestobe made pursuanttosuch encumbrances and allamounts advanced

pursuanttosuch encumbrances and securedby thelienthereofinaccordancewith thetermsof

such instrument.AllotherMortgagees and lienorsshallbe deemed toconsentthatsuch liens

shallbe inferiortofutureliensforassessments,asprovidedherein,whether ornotsuch consent

be specificallysetforthintheinstrumentscreatingsuch liens.

(b) To evidencealienforsums assessedpursuanttothisArticle,theAssociationshall

preparea writtennoticeof liensettingforththeamount of theassessment,thedatedue,the

amount remainingunpaid,thename oftheOwner of theUnitand a descriptionoftheUnit. Such

a noticeshallbe signedby thePresidentoftheAssociationand shallbe recordedintheOfficial

Records oftheOfficeoftheCounty Recorderof Washington County, StateofUtah. No notice

of lienshallbe recordeduntilthereisa delinquencyinpayment oftheassessmentor a fine,

which by operationofthisDeclarationand laws of theStateofUtah,has become an assessment.

Such lienmay be enforcedby power ofnon-judicialsaleorjudicialforeclosureby the

Associationinthesame manner inwhich deeds oftrustormortgages on realpropertyare

foreclosedintheStateofUtah. In any such saleor foreclosure,theOwner shallbe requiredto

pay thecostsand expensesof such proceeding,thecostsand expensesof filingthenoticeof lien

and allreasonableattorney'sfees.All such costs,expensesand feesshallbe securedby thelien

being foreclosed.The Owner shallalsobe requiredtopay totheAssociationany assessments

againsttheUnit which shallbecome due duringtheperiodof foreclosure.The Associationshall

have therightand power tobidan amount equaltoitsthenexistinglienattheforeclosuresaleor

otherlegalsaleand toacquire,hold,convey,lease,rent,encumber, use and otherwisedealwith

theUnit astheOwner thereof.

(c) A releaseofthenoticeof lienshallbe recordedintheOfficialRecords ofthe

Officeof theCounty Recorder ofWashington County, StateofUtah,upon payment of allsums

securedby such lienwhich has been made thesubjectof a recordednoticeoflien,includingafter

accruingassessments,interest,costsand attorney'sfees.

(d) Any Mortgagee or encumbrancer holdinga seniorlienon a Unitmay pay,but

shallnotbe requiredtopay,any amounts securedby theliencreatedby thisSection,and upon
such payment, such Mortgagee or encumbrancer shallbe subrogatedtoallrightsofthe

Associationwith respecttosuch lien,includingpriority.

9.9 PersonalObligationof Owner. The amount of any annualorspecialassessment

againstany Unit shallbe thepersonalobligationof theOwner thereoftotheAssociation.Suitto

recovera money judgment forsuch personalobligationshallbe maintainableby theAssociation

withoutforeclosingorwaiving theliensecuringthesame.

9.10 StatementofAccount. Upon payment of a reasonablefeenot toexceed Ten

Dollars($10.00),or such higheramount astheAct may allow,and upon writtenrequestof any

Owner or any Mortgagee,prospectiveMortgagee orprospectivepurchaserof a Unit,the

Associationshallissuea writtenstatementsettingforththeamount of theunpaid assessments,if
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any,with respecttoa Unit;theamount ofthecurrentyearlyassessmentand thedatethatsuch

assessmentbecomes orbecame due;theamount of any creditforadvance payments orprepaid

items,including,butnotlimitedto,such Owner's shareofprepaidinsurancepremiums; and such

statementshallbe conclusiveupon theAssociationinfavorofpersonswho relythereoningood
faith.Unless such requestfora statementof accountshallbe complied with withinten(10)days,
or such longerperiodallowedby theAct,allunpaid assessmentswhich become due priortothe

dateofmaking such requestshallbe subordinatetothelienof a Mortgagee which acquiresits

interestsubsequenttorequestingsuch statement.Where a prospectivepurchasermakes such

request,both thelienforsuch unpaid assessmentsand thepersonalobligationsofthepurchaser
shallbe releasedautomaticallyifthestatementisnot furnishedwithintheten(10)day period

providedhereinand thereafteran additionalwrittenrequestismade by such purchaserand isnot

complied withby theAssociationwithinten(10)days,and thepurchasersubsequentlyacquires
theUnit.

9.11 Terminationofa delinquentOwner's rights--Notice--Informalhearing.

(a)As used inthissection,"DelinquentUnit Owner" means a Unit Owner who failsto

pay an assessmentwhen due.

(b) The Management Committee may terminatea DelinquentUnitOwner's right:(i)to

receivea utilityserviceforwhich theUnit Owner pays as a common expense;or (ii)of accessto

and use of recreationalfacilities.

(c)Beforeterminatinga utilityserviceor rightof accesstoand use of recreational

facilitiesunder Subsection(b),themanager orManagement Committee shallgivetheDelinquent

Unit Owner noticeThe noticeshallbe deliverednotlessthanfourteen(14)calendardays before

itistotakeeffectand state:(i)thattheAssociationwillterminatetheUnitOwner's utility

serviceorrightof accesstoand use ofrecreationalfacilities,orboth,iftheAssociationdoes not

receivepayment of theassessmentwithinthetime providedinthisDeclaration;(ii)theamount

oftheassessmentdue,includingany interestorlatepayment fee;and (iii)theUnitOwner's right

torequesta hearing.The noticemay includetheestimatedcosttoreinstatea utilityserviceif

serviceisterminated.

(d)A DelinquentUnit Owner may submit a writtenrequesttotheManagement

Committee foran informalhearingtodisputetheassessment.A requestunder thisSubsection

shallbe submittedwithinfourteen(14)calendardays afterthedatethedelinquentUnit Owner

receivesthenotice.

(e)Upon requestoftheUnit Owner, theManagement Committee shallconductan

informalhearingatwhich theOwner shallhave theopportunitytobe heard and representedby

legalcounsel,iftheOwner desires.

(f)IfthedelinquentUnit Owner requestsa hearing,theAssociationmay not terminatea

utilityserviceor rightof accesstoand use of recreationalfacilitiesuntilaftertheManagement

Committee conductsthehearingand entersa finaldecision.
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(g) IftheAssociationterminatesa utilityserviceor a rightof accesstoand use of

recreationalfacilities,theAssociationshalltakeimmediate actiontoreinstatetheserviceorright

followingtheUnit Owner's payment oftheassessment,includingany interestand latepayment

fee.

(h) The Associationmay assessa Unit Owner forthecostassociatedwith reinstatinga

utilityservicethattheAssociationterminatesasprovidedinthissectionand demand thatthe

estimatedcosttoreinstatetheutilityservicebe paidbeforetheserviceisreinstated,ifthe

estimatedcostisincludedinthenotice.

9.12 Payment ofRent toAssociationifOwner FailstoPay Assessment.

(a)As used inthissection:(i)"Amount owing" means thetotalof:(A) any assessment

or obligationunder Subsection57-8-44(1)(a)thatisdue and owing; and (B) any applicable

interest,latefee,and costofcollectionthataccruesafteran Associationgivesnoticeunder

Subsection(c);(ii)"Lease" means an arrangementunder which a tenantoccupiesa Unit

Owner's residentialCondominium Unit inexchange fortheUnitOwner receivinga

considerationorbenefit,includinga fee,service,gratuity,oremolument; and (iii)"Tenant"

means a Person,otherthantheUnit Owner, who has regular,exclusiveoccupancy oftheUnit

Owner's Condominium Unit.

(b)SubjecttoSub sections(c)and (d),theManagement Conunitteemay requirea tenant

under a leasewith a Unit Owner topay theAssociationallfutureleasepayments due tothe Unit

Owner iftheUnitOwner failstopay an assessmentfora periodof more than sixty(60)days

aftertheassessmentisdue. Payments totheAssociationshallcommence beginningwith the

nextmonthly orperiodicpayment due from thetenantand continueuntiltheAssociationispaid

theamount owing.

(c)Beforerequiringa tenanttopay leasepayments totheAssociationunder Subsection

(b),themanager or Management Committee shallgivetheUnit Owner notice.The Notice shall

state:(i)theamount of theassessmentdue,includingany interest,latefee,collectioncost,and

attorneyfees;(ii)thatany costsof collection,includingattorneyfees,and otherassessmentsthat

become due may be added tothetotalamount due and tobe paidthroughthecollectionof lease

payments; and (iii)thattheAssociationintendstodemand payment offutureleasepayments

from theUnit Owner's tenantiftheUnit Owner does notpay theamount owing withinfifteen

(15)calendardays.

(d)IftheUnit Owner failstopay theamount owing withinfifteen(15)calendardays

afterthemanager or Management Committee givestheUnit Owner noticeunder Subsection(c),

themanager orManagement Committee may exercisetherightsoftheAssociationunder

Subsection(b)by deliveringa writtennoticetothetenant.The noticeshallstatethat:(i)due to

theUnit Owner's failuretopay an assessmentwithintherequiredtime,theManager or

Management Committee has notifiedtheUnit Owner oftheManager orManagement
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Committee's intenttocollectallleasepayments untiltheamount owing ispaid;(ii)thelaw

requiresthetenanttomake allfutureleasepayments,beginningwiththenextmonthly orother

periodicpayment, totheAssociation,untiltheamount owing ispaid;and (iii)thetenant's

payment of leasepayments totheAssociationdoes notconstitutea defaultunder theterms ofthe

leasewith theUnit Owner. The manager orManagement Committee shallmail a copy ofthe

noticetotheUnit Owner.

(e)A tenanttowhom noticeunder Subsection(d)isgivenshallpay totheAssociationall

futureleasepayments astheybecome due and owing totheUnit Owner: (i)beginningwiththe

nextmonthly orotherperiodicpayment afterthenoticeunder Subsection(d)isdeliveredtothe

tenant;and (ii)untiltheAssociationnotifiesthetenantunder Subsection(f)thattheamount

owing ispaid. A Unit Owner shallcrediteach payment thatthetenantmakes totheAssociation

under thissectionagainstany obligationthatthetenantowes totheOwner asthough thetenant

made thepayment totheOwner; and may notinitiatea suitorotheractionagainsta tenantfor

failuretomake a leasepayment thatthetenantpays toan Associationasrequiredunder this

section.

(f)Within five(5)businessdays aftertheamount owing ispaid,themanager or

Management Committee shallnotifythetenantinwritingthatthetenantisno longerrequiredto

pay futureleasepayments totheAssociation.The manager orManagement Committee shall

mail a copy ofthenotificationdescribedinthisSubsectiontotheUnit Owner.

(g)The Associationshalldepositmoney paidtotheAssociationunder thissectionina

separateaccountand disbursethatmoney totheAssociationuntiltheamount owing ispaid and

any costof administration,nottoexceed Twenty-Five Dollars($25.00),ispaid.The Association

shall,withinfive(5)businessdays aftertheamount owing ispaid,pay totheUnit Owner any

remainingbalance.

X. INSURANCE

10.01 Types of Insurance.Notwithstandinganythingtothecontrary,theAssociation

shallobtainand keep infullforceand effectatalltimesallinsurancerequiredpursuanttoUtah

Code 57-8-43and any otherrelevantsectionsof theCondominium Ownership Act,including

any amendments thereto.The Associationshallobtainand keep infullforceand effectatall

timesthefollowinginsurancecoverageprovidedby companies duly authorizedtodo businessin

Utah holdinga ratingof ClassIV orbetterfrom Best'sInsuranceReportsor equivalentrating.
The provisionsofthisArticleshallnot be construedtolimitthepower orauthorityofthe

Associationtoobtainand maintaininsurancecoverage,inadditiontoany insurancecoverage

requiredhereunder,insuch amounts and insuch forms astheAssociationmay deem appropriate
from time totime. The Associationshallmaintain,totheextentreasonablyavailable:

(a) PropertyInsurance.SubjecttoUtah Code 57-8-43(9),blanketproperty
insuranceor guaranteedreplacementcostinsuranceon thephysicalstructuresintheProject,

includingtheCommon Areas and Facilitiesand theUnits,insuringagainstallrisksof direct
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physicallosscommonly insuredagainst,includingfireand extendedcoverageperils.The total

amount of coverageprovidedby blanketpropertyinsuranceor guaranteedreplacementcost

insurancemay notbe lessthanone hundred percent(100%) of thefullreplacementcostofthe

insuredpropertyatthetimetheinsuranceispurchasedand ateach renewaldate,excludingitems

normallyexcludedfrom propertyinsurancepolicies.Propertyinsuranceshallincludecoverage
forany fixture,improvement, orbettermentinstalledatany time toa Unit ortoa Limited

Common Elements associatedwith a Unit,whether installedintheoriginalconstructionor in

any remodel or lateralteration,includinga floorcovering,cabinet,lightfixture,electricalfixture,

heatingorplumbing fixture,paint,wallcovering,window, and any otheritempermanentlypart
of or affixedtoa Unit ortoa limitedcommon elementassociatedwith a Unit.Each Owner shall

be an insuredpersonunder thepropertyinsurancepolicy.Ifa lossoccursthatiscoveredby the

Association'spropertyinsuranceand anotherpropertyinsurancepolicyinthename ofan Owner,

theAssociation'spolicyprovidesprimaryinsurancecoverage.Notwithstandingtheforegoing,
theOwner oftheUnit isresponsibleforthedeductibleoftheAssociationand buildingproperty

coverage,oftenreferredtoascoverageA, oftheUnitOwner's policyappliestothatportionof

thelossattributabletotheAssociation'spolicydeductible.

(i) As used herein:"Covered loss"means a loss,resultingfrom a singleevent

or occurrence,thatiscoveredby theAssociation'spropertyinsurance."Unitdamage"
means damage toa Unit or toa limitedcommon areaor facilityappurtenanttothatUnit,

orboth."Unit damage percentage"means thepercentageoftotaldamage resultingina

coveredlossthatisattributabletoUnit damage.

(ii) An Owner of a Unitthathas sufferedUnit damage aspartofa Covered

lossisresponsibleforan amount calculatedby applyingtheUnit damage percentagefor

thatUnittotheamount ofthedeductibleunder theAssociation'spropertyinsurance.If

an Owner does notpay theamount requiredunder thissubsectionwithinthirty(30)days

aftersubstantialcompletionoftherepairstotheUnitor LimitedCommon Areas

appurtenanttothatUnit,theAssociationmay levyan assessmentagainsttheUnitOwner

forthatamount.

(iii) The Associationshallsetasidean amount equaltotheamount ofthe

Association'spropertyinsurancepolicydeductibleor,ifthepolicydeductibleexceeds

Ten Thousand Dollars($10,000),an amount notlessthanTen Thousand Dollars

($10,000).The Owners areherebynotifiedtheAssociation'scurrentdeductibleisTen

Thousand Dollars($10,000).The Associationshallprovidenoticetoeach Owner ofthe

Owner's obligationunder thissubsectionfortheAssociation'spolicydeductibleifthere

isany change intheamount of thedeductible.IftheAssociationfailstoprovidesuch

noticeofany change inthedeductibletheAssociationisresponsiblefortheportionofthe

deductiblethattheAssociationcouldhave assessedtoan Owner, butonly totheextent

thattheOwner does nothave insurancecoveragethatwould otherwiseapply.

Notwithstandingtheforegoing,iftheAssociationfailstoprovidenoticeof a later

increaseintheamount ofthedeductible,theAssociationisresponsibleonlyforthe

amount oftheincreaseforwhich noticewas notprovided.FailureoftheAssociationto

providenoticeasprovidedhereinmay notbe construedtoinvalidateany otherprovision
herein.
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(iv) If,intheexerciseofthebusinessjudgment rule,theBoard determinesthat

a coveredlossislikelynot toexceed thepropertyinsurancepolicydeductibleofthe

Associationand untilitbecomes apparentthecoveredlossexceedsthedeductibleofthe

propertyinsuranceoftheAssociationand a claim issubmittedtotheAssociation's

propertyinsuranceinsurer:(i)an Owner's policyisconsideredthepolicyforprimary

coveragefora lossoccurringtotheOwner's Unit ortoa limitedcommon area

appurtenanttotheUnit;(ii)theAssociationisresponsibleforany coveredlosstoany
GeneralCommon Elements;(iii)an Owner who does not have a policytocoverthe

damage totheOwner's Unit and appurtenantLimitedCommon Areas isresponsiblefor

thatdamage, and theAssociationmay recoverany payments theAssociationmakes to

remediatethatUnit and theappurtenantLimitedCommon Areas;and (iv)theAssociation

need nottendertheclaim totheAssociation'sinsurer.

(v) An insurerunder a propertyinsurancepolicyissuedtotheAssociation

shalladjustwith theAssociation'slosscoveredunder theAssociation'spolicy.

NotwithstandingSubsection(iv),theinsuranceproceedsfora lossunder the

Association'spropertyinsurancepolicy:(a)arepayabletoan insurancetrusteethatthe

Associationdesignatesor,ifno trusteeisdesignated,totheAssociation;and (b)may not

be payabletoa holderof a securityinterest.An insurancetrusteeortheAssociationshall

hold any insuranceproceedsintrustfortheAssociation,Owners, and lienholders.If

damaged propertyistobe repairedorrestored,insuranceproceedsshallbe disbursedfirst

fortherepairorrestorationof thedamaged property.Afterthedisbursementsdescribed

hereinaremade and thedamaged propertyhas been completelyrepairedorrestoredor

theProjectterminated,any surplusproceedsarepayabletotheAssociation,Owners, and

lienholders,asprovidedinthisDeclaration.

(vi) An insurerthatissuesa propertyinsurancepolicyunder Section10.1(a),
ortheinsurer'sauthorizedagent,shallissuea certificateormemorandum of insuranceto:

(i)theAssociation;(ii)an Owner, upon theOwner's writtenrequest;and (iii)a holderof

a securityinterest,upon theholder'swrittenrequest.A cancellationornonrenewal ofa

propertyinsurancepolicyunder thisSection10.1(a)issubjecttotheproceduresstatedin

Utah Code ( 31A-21-303.

(vii) A Board thatacquiresfrom an insurerthepropertyinsurancerequiredin

Section10.1(a)isnotliabletoOwners iftheinsuranceproceedsarenot sufficientto

coverone hundred percent(100%) ofthefullreplacementcostoftheinsuredpropertyat

thetime oftheloss.

(viii)Nothing inSection10.1(a)shallpreventa Person sufferinga lossas a

resultof damage topropertyfrom assertinga claim,eitherdirectlyorthrough

subrogation,forthelossagainsta Person atfaultfortheloss.

(b) LiabilityInsurance.SubjecttoUtah Code # 57-8-43(10),liabilityinsurance

coveringalloccurrencescommonly insuredagainstfordeath,bodilyinjury,and property

damage, includingwater damage, liabilityfornon-owned orhiredautomobile,liabilityfor
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propertyofothers,and such otherrisksas shallcustomarilybe coveredwith respecttoprojects
similarinconstruction,locationand use,arisingoutof orinconnectionwith theuse,ownership,
ormaintenance oftheCommon Areas and Facilities.The limitsof theliabilityinsurancepolicy
shallbe inan amount determinedby theBoard,but notlessthanOne MillionDollars

($1,000,000.00)forallclaimsforpersonalinjuryorpropertydamage arisingout ofa single
occurrence.Each Owner shallbe an insuredpersonunder theliabilityinsurancepolicythe

Associationobtains,but only forliabilityarisingfrom:theOwner's ownership interestinthe

Common Areas and Facilities;maintenance,repair,orreplacementof Common Areas and

Facilities;and,theOwner's membership intheAssociation.Such policiesshallbe issuedon a

comprehensive liabilitybasis,shallprovidea cross-liabilityendorsement pursuanttowhich the

rightsofthenamed insuredasbetween themselvesarenotprejudiced,and shallcontain"a

severabilityofinterest"clauseor endorsement toprecludetheinsurerfrom denying theclaimsof

an Owner intheProjectbecauseof negligentactsoftheAssociationor otherOwners.

(c) IftheAssociationbecomes aware thatpropertyinsuranceunder section10.1(a)or

liabilityinsuranceunder section10.1(b)isnotreasonablyavailable,theAssociationshall,within

seven calendardays afterbecoming aware,giveallOwners of a Condominium Unit notice,by
electronicmeans, includingtextmessage, email,ortheAssociation'swebsite,or asotherwise

providedinUtah Code #57-8-42,thattheinsuranceisnotreasonablyavailable.

(d) Hazard Coverage. A multi-perilpolicyorpoliciesof fireand otherhazard

insurancecoveringtheentireProject(bothUnitsand Common Areas),with extendedcoverage
and allothercoveragesinthekindsand amounts commonly requiredby privateinstitutional

mortgage investorsforprojectssimilarinconstruction,locationand use on a replacementcost

basisinan amount not lessthanone hundred percent(100%) oftheinsurablevalue(basedupon

replacementcost)oftheProject.Each such policyshallcontainthestandardmortgagee clause

which must be endorsedtoprovidethatany proceedsshallbe paidtotheAssociationfortheuse

and benefitofMortgagees astheirinterestmay appear.The assuredshallbe theAssociationas a

trusteefortheUnit Owners, ortheirauthorizedrepresentatives.Such insurancemust provide

protectionagainstatleastthefollowing:Loss by fireand otherhazardscovered by standard

extendedcoverage.

(e) PublicLiability.A comprehensive policyofpublicliabilityinsurancecovering
alloftheCommon Areas insuringtheAssociation,theManagement Committee and its

Members, theManager, and theUnit Owners againstany liabilityincidenttotheownership,use,
or operationoftheCommon Areas and publicways oftheProjectorof any Unit which may
ariseamong themselves,tothepublic,or toany invitees,ortenantsoftheProject,or oftheUnit

Owners. Limitsof liabilityunder such insuranceshallbe not lessthanOne MillionDollars

($1,000,000.00)coveringallclaimsforpersonalpropertyinjuryand/orpropertydamage arising
outof a singleoccurrence,includingprotectionagainstwaterdamage liability,liabilityfornon-

owned and hiredautomobilesand liabilityforpropertyofothers.Such insurancepolicyshall

containa "severabilityof interest"endorsement which shallprecludetheinsurerfrom denying
theclaimof a Unit Owner because ofnegligentactsof theAssociation,itsManagement

Committee, itsOfficersorotherUnitOwners. The scope ofcoveragemust includeallother

coverageinthekindsand amounts requiredby privateinstitutionalmortgage investorsfor

similarprojectsinlocation,constructionand use.
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(f) Workmen's Compensation Insurance.The Associationshallobtainand maintain

forthebenefitof and on behalfof theAssociation,Workmen's Compensation and employer's

liabilityinsuranceand allothersimilarinsurancewith respecttoemployees of theAssociationin

theamounts and intheforms now orhereafterrequiredby law.

(g) FidelityInsuranceor Bond. The Associationshallpurchaseforthebenefitof and

on behalfoftheAssociation,insuch amounts and insuch forms as itdeems appropriate,fidelity
insuranceor a bond tocover againstdishonestyofCommittee members, Officersand employees,
destructionordisappearanceofmoney or securities,and forgery.

10.2 The followingadditionalprovisionsshallapplywithrespecttoinsurance:

(a) In additiontotheinsuranceand bond coveragedescribedabove,theAssociation

shallsecureand atalltimesmaintainforthebenefitof and on behalfoftheAssociation,
insuranceagainstsuch risksas areorhereaftermay be customarilyinsuredagainstinconnection

with allcondominium projectssimilartotheProjectinconstruction,natureand use.

(b) All insurancepoliciesshallbe writtenby a company holdinga financialratingof

ClassVI or betterasdesignatedinBest'sInsuranceReports.Each insurermust be specifically
licensedtotransactbusinesswithintheStateofUtah. Policiesareunacceptablewhere (i)under

thetermsofthecarrier'scharter,Bylaws orpolicy,contributionsor assessmentsmay be made

againsttheBorrower ortheMortgagee; or (ii)by theterms ofthecarrier'scharter,Bylaws or

policy,losspayments arecontingentupon actionby thecarrier'sboard of directors,policy

holders,ormembers; or(iii)thepolicyincludesany limitingclauses(otherthaninsurance

conditions)which couldpreventtheMortgagee or theBorrower from collectinginsurance

proceeds.

(c) The Associationshallhave theauthoritytoadjustlosses.

(d) Insurancesecuredand maintainedby theAssociationshallnotbe broughtinto

contributionwith insuranceheldby theindividualUnit Owners ortheirMortgagees.

(e) Each policyof insuranceobtainedby theAssociationforthebenefitofthe

Associationshallprovide:a standardmortgagee clausecommonly acceptedby private
institutionalmortgage investorsintheareainwhich theProjectislocated;a waiver (ifavailable)
oftheinsurer'ssubrogationrightswithrespecttotheAssociation,theManagement Committee,
OfficersoftheAssociation,theManager and itsmembers, theUnit Owners, and theirrespective

servants,agentsand guests;thatitcannotbe canceled,suspended or invalidateddue tothe

conductof any member, officer,or employee oftheAssociationor oftheManager withouta

priorwrittendemand thatthedefectbe cured;thatany "no otherinsurance"clausethereinshall

notapplywith respecttoinsuranceheldindividuallyby theUnitOwners; and thata mortgagee
clauseendorsement which must providethattheinsurancecarriershallnotifyinwritingany and

allinsureds,includingtheservicerson behalfof Mortgagees thereofatleastthirty(30)days in

advance of theeffectivedateof any substantialmodificationor cancellationof thepolicy.
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(f) Any Unit Owner may obtainadditionalinsuranceathisown expense,so longas

such additionalinsurancedoes nothave theeffectof decreasingtheamount which may be

realizedunder any policymaintainedby theAssociation.Any Unit Owner who individually

obtainsinsurancecoveringany portionoftheProjectshallsupplytheCommittee with a copy of

hispolicywithinthirty(30)days afterhe acquiressuch insurance.

(g) Insurancecoveragerequiredby thisArticlemust notbe prejudicedby (i)any act

orneglectoftheUnit Owners when such actorneglectisnotwithinthecontrolofthe

Association,or (ii)any failureoftheAssociationtocomply with any warrantyor condition

regardingany portionoftheProjectover which theAssociationhas no control.

(h) Allpoliciesofpropertyinsurancemust providethatnotwithstandingany

provisionaffordingtheinsurertherighttoelecttorestoredamage inlieuof a cash settlement,

such optionshallnotbe exercisablewithoutthepriorwrittenapprovaloftheAssociation(orany

insurancetrustee)orwhen inconflictwith theprovisionsof any insurancetrustagreementto

which theinsurancemay be a party,or any requirementof law.

(i) The foregoingprovisionsofthisArticleX shallnot be construedtolimitthe

power or authorityoftheAssociationtoobtainand maintaininsurancecoverage. Inadditionto

any insurancecoveragerequiredhereunder,theAssociationmay obtainsuch otherinsuranceor

additionalinsuranceinsuch amounts and insuch forms astheAssociationmay deem proper

from time totime.

(j) The Associationshallhave no responsibilityregardinginsuranceon thepersonal

propertyof UnitOwners.

XL DAMAGE OR DESTRUCTION

11.1 Damage or Destruction.Intheeventof damage of ordestructionofpartor allof

theimprovements intheProject,thefollowingproceduresshallapply:

(a) InsuranceProceedsSufficienttoRepairor Reconstruct.Ifproceedsofthe

insurancemaintainedby theAssociationarealonesufficienttorepairorreconstructthedamage

or destroyedimprovement, such repairorreconstructionshallbe carriedout.

(b) Damage and DestructionLess than75%. Iflessthanseventy-five(75%) ofthe

Project'simprovements aredestroyedor substantiallydamaged, and ifproceedsoftheinsurance

maintainedby theAssociationarenot alonesufficienttoaccomplishrepairorreconstruct,

restorationshallbe carriedoutand allOwners shallbe assessedforany deficiencyon thebasis

of theirrespectivePercentageInterest.

(c) Damage or DestructionExceeds 75%. Ifseventy-five(75%) ormore ofthe

Project'simprovements aredestroyedor substantiallydamaged, ifproceedsoftheinsurance

maintainedby theAssociationarenotalonesufficienttoaccomplishrestoration,and ifthe

Owners withinone hundred (100)days afterthedestructionor damage by a voteof atleast

Amended andRestatedDeclaration

LasPalmas

Page28



seventy-fivepercent(75%) electtorepairor reconstructtheaffectedimprovements,restoration

shallbe accomplishedinthemanner directedunder subsection(b)above.

(d) SubstantialDamage orDestructionbutOwners Do Not ElecttoRepairor

Reconstruct.Ifseventy-five(75%) ormore of theProject'simprovements aredestroyedor

substantiallydamaged, ifproceedsoftheinsurancemaintainedby theAssociationare

insufficienttoaccomplishrestoration,and iftheOwners do not,withinone hundred (100)days
afterthedestructionordamage and by a voteof atleastseventy-fivepercent(75%) electto

repairor reconstructtheaffectedimprovements,theAssociationshallpromptly recordwith the

Washington County Recorder a noticesettingforthsuch facts.Upon therecordingof such

notice,theprovisionsoftheAct shallapplyand shallgovern therightsof allpartieshaving an

interestintheProjector any of theUnits.

I1.2 Determinationof ExtentofDamage orDestruction.Any reconstructionor repair
which isrequiredtobe carriedoutby thisArticleXI regardingtheextentofdamage toor

destructionof Projectimprovements shallbe made by threeMAI appraisersselectedby the

Association.The decisionof any two (2)such appraisersshallbe conclusive.

XII. OBSOLESCENCE

12.1 Adoption of a Plan. The Owners representingan aggregatevotinginterestof

eightypercent(80%) ormore oftheProjectmay agreethattheProjectisobsoleteand adopta

writtenplan fortherenewaland reconstruction,providedthatsuch planhas theunanimous

approvalof allfirstMortgagees ofrecordatthetime of theadoptionof such plan. Writtennotice

of adoptionof such a planshallbe giventoallOwners. Such planshallbe recordedinthe

OfficialRecords of theCounty Recorder ofWashington County, Stateof Utah.

12.2 Payment forRenewal and Reconstruction.The expensesofrenewalor

reconstructionshallbe payableby alloftheOwners asassessmentsagainsttheirrespective
Units.These assessmentsshallbe leviedinadvance pursuanttoArticleIX hereofand shallbe

allocatedand collectedasprovidedinthatArticle.Furtherleviesmay be made inlikemanner if

theamounts collectedprove insufficienttocomplete therenewaland reconstruction.

12.3 Dissentsfrom thePlan. An Owner not a partytosuch a plan forrenewalor

reconstructionmay givewrittennoticeof dissenttotheAssociationwithinfifteen(15)days after

therecordationof suchplan. The Associationshallthengivewrittennoticeof such dissentsto

allowners withinfive(5)days aftertheexpirationof such fifteen(15)day period.Within fifteen

(15)days ofreceiptofsuch noticefrom theAssociation,theOwners representingan aggregate

votinginterestofmore thantwenty percent(20%) oftheProjectmay canceltheplanby written

instrumentrecordedintheOfficialRecords oftheCounty Recorder of Washington County, State

of Utah. Iftheplanisnotcanceled,thentheUnitsofeach dissentershallbe purchasedaccording
tothefollowingprocedures.IftheOwner and theAssociationcan agreeon thefairmarket value

of such Owner's Unit,then such saleand conveyance shallbe completed withinsixty(60)days
thereafter.Ifthepartiesareunabletoagreeon thefairmarket valueof such Owner's Unit,the

datewhen eitherpartynotifiestheotherthathe or itisunabletoagreewith theothershallbe the

"commencement date"from which allperiodsoftime mentioned hereinshallbe measured.
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Within ten(10)days followingthecommencement date,each partyshallnominate a qualified

appraiserby writtennomination and shallgivenoticetotheotherof such nomination. Inthe

eventa partyfailstonominate an appraiser,theappraisernominated shall,withinfive(5)days

afternoticeoftheotherparty'sfailuretoappointan appraiser,appointand associatewithhim

anotherqualifiedappraiser.Ifthetwo (2)appraisersdesignatedby thepartiesor selected

pursuantheretointheeventof defaultof one party,areunabletoagree,theyshallappoint
anotherqualifiedappraisertobe umpire between them, iftheycan agreeon such Person. Ifthey

areunabletoagreeupon such umpire,theneach appraiserpreviouslyappointedshallnominate

two (2)qualifiedappraisers,and from thenames ofthefourpersonsso nominated,one shallbe

drawn by lotby ajudge of any courtof recordinUtah,and thePersonwhose name isso drawn

shallbe theumpire. The nominationsfrom among which thename oftheumpire istobe drawn

by lotshallbe submittedwithinten(10)days ofthefailureofthetwo (2)appraiserstoagree,

which,inany event,shallnotbe laterthantwenty (20)days followingtheappointmentof the

second appraiser.The decisionof theappraisersastothefairmarket value,or inthecaseof

theirdisagreement,thedecisionof such umpire shallbe finaland binding.The expensesand

feesof such appraisersshallbe borne equallyby theAssociationand theOwner, thesaleshall

be consummated withinsixty(60)days afterdecisionoftheappraisers,and theAssociationas

attorney-in-factshalldisbursetheproceedsfirsttoMortgagees and encumbrancers (includingthe

Association)intheorderof thepriorityoftheirliensand thebalanceremainingtotheOwner.

The obligationoftheAssociationtomake such purchaseshallbe conditionedon thefairmarket

valueoftheUnit exceedingtheobligationssecuredby Mortgages and lienson such Unit,and

upon themarketabilityof thetitleoftheOwner. An Owner shallfurnishtheAssociationan

appropriatecommitment fortitleinsuranceevidencingmarketabilityofhistitlenotlessthan

fifteen(15)days priortothedatesetforcompletionofthesale.

The Association,pursuanttoArticleIX hereof,may levya specialassessmentsufficient

toprovidefundstopay forotherUnitsofthedissenters,providedthatsuch assessmentsshallnot

applytoany oftheOwners who areamong thedissentersand shallnotbe liensagainsttheUnits

of such Owners.

12.4 SaleofObsoleteUnits.The Owners representingan aggregateownership interest

of eightypercent(80%) ormore oftheUnitsmay agreethattheUnitsareobsoleteand thatthe

Projectshouldbe sold.Such an agreement must have theunanimous approvalof everyfirst

Mortgagee of recordatthetime such agreement ismade. Insuch instance,theAssociationshall

forthwithrecorda noticesettingforthsuch factor facts,and upon therecordingof such noticeby

theAssociation,theProjectshallbe soldby theAssociationasattorney-in-factforallofthe

Owners freeand clearoftheprovisionscontainedinthisDeclaration,theMap and theBylaws of

theAssociation.The saleproceedsshallbe apportionedamong theOwners inproportiontothe

respectiveundividedinterestsintheCommon Areas,and such apportionedproceedsshallbe

paidintoseparateaccounts,each such accountrepresentingone (1)Unit. Each such account

shallremain inthename oftheAssociationand shallbe furtheridentifiedby theUnit

designationand thename oftheOwner. From each separateaccount,theAssociation,as

attorney-in-fact,shalluse and disbursethetotalamount of such accountswithoutcontribution

from one accounttotheother,firsttoMortgagees and encumbrancers (includingthe

Association)intheorderofthepriorityoftheirliens,and thebalanceremainingtoeach

respectiveOwners.
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12.5 DistributionofExcess. Intheeventamounts collectedpursuanttoSection12.2

areinexcessoftheamounts requiredforrenewal and reconstruction,theexcessshallbe returned

totheOwners by theAssociationby a distributiontoeach Owner inan amount proportionateto

therespectiveamount collectedfrom each such Owner.

XIIL CONDEMNATION

13.1 Consequences of Condemnation. Ifatany time or timesduringthecontinuance

ofthecondominium ownership pursuanttothisDeclaration,allor any partof theProjectshallbe

takenorcondemned by any publicauthorityor soldorotherwisedisposedof inlieuofor in

avoidancethereof,thefollowingprovisionsofthisArticleshallapply.

13.2 Proceeds. Allcompensation,damages or otherproceedstherefrom,thesum of

which ishereinaftercalledthe"Condemnation Award," shallbe payabletotheAssociation.

13.3 Complete Taking. IntheeventthattheentireProjectistaken,condemned, sold,

or otherwisedisposedof inlieuofor inavoidancethereof,thecondominium ownership pursuant

theretoshallterminate.The Condemnation Award shallbe apportionedamong theOwners in

proportiontotherespectivePercentageInterestintheCommon Areas,providedthatifa standard

differentfrom thevalueoftheProjectasa whole isemployed tomeasure theCondemnation

Award inthenegotiations,judicialdecree,orotherwise,then indeterminingsuch shares,the

same standardshallbe employed totheextentitisrelevantand applicable.

On thebasisoftheprinciplesetforthinthelastprecedingparagraph,theAssociation

shallas soon aspracticabledeterminetheshareoftheCondemnation Award towhich each

Owner isentitled.Such sharesshallbe paidintoseparateaccountsand disbursedas soon as

practicableinthesame manner providedinSection13.4ofthisDeclaration,

13.4 PartialTaking. In theeventthatlessthantheentireProjectistakenor condemned

or soldor otherwisedisposedofinlieuof or inavoidancethereof,thecondominium ownership

hereundershallnot terminate.Each Owner shallbe entitledtoa shareoftheCondemnation

Award tobe determinedinthefollowingmanner (a)assoon aspracticabletheAssociationshall,

reasonablyand ingood faith,allocatetheCondemnation Award between compensation,

damages, or otherproceeds,and shallapportiontheamounts so allocatedtotakingof or injuryto

theCommon Areas among Owners inproportiontotheirrespectivePercentageInterestsinthe

Common Areas,(b)thetotalamount allocatedtoseverancedamages shallbe apportionedto

thoseUnitswhich were not takenorcondemned, (c)therespectiveamounts allocatedtothe

takingofor injuryto a particularUnit and/orimprovements an Owner has made withinhisown

Unit shallbe apportionedtotheparticularUnitinvolved,and (d)thetotalamount allocatedto

consequentialdamages and any othertakingsor injuriesshallbe apportionedastheAssociation

determinestobe equitableinthecircumstances.Ifan allocationoftheCondemnation Award is

alreadyestablishedinnegotiation,judicialdecree,orotherwise,theninallocatingthe

Condemnation Award, theAssociationshallemploy such allocationtotheextentitisrelevant

and applicable.Distributionof apportionedproceedsshallbe made by checkspayablejointlyto

therespectiveOwners and theirrespectiveMortgagees and encumbrancers.
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13.5 Reorganization.Intheeventa partialtakingresultsinthetakingof a complete

Unit,theOwner thereofautomaticallyshallceasetobe a Member oftheAssociation.

Thereafter,theAssociationshallreallocatetheownership,votingrights,and assessmentratio

determinedinaccordancewith thisDeclarationaccordingtothesame principlesemployed in

thisDeclarationatitsinceptionand asrequiredby theAct and shallsubmit such reallocationto

theOwners ofremainingUnitsforamendment ofthisDeclarationasprovided.

13.6 Reconstructionand Repair. Any reconstructionand repairnecessitatedby

condemnation shallbe governed by theproceduresspecifiedinArticleXII,above.

XIV. USE OF UNITS AND COMMON AREAS

14.1 Unit Use Restrictions.AllUnitswithintheProjectshallbe used exclusivelyfor

residentialhousing and forno otherpurposes.For thepurposesofthissection"residential

housing"shallincludenightlyrentals.

14.2 Use of Common Areas. There shallbe no obstructionoftheCommon Areas by
theOwners and/ortheirtenants,guests,orinvitees,withoutthepriorconsentoftheAssociation.

The Management Committee may by rulesand regulations,prohibitor limittheuse ofthe

Common Areas asmay be reasonablynecessaryforthepurpose ofprotectingtheinterestsof all

theOwners orprotectingtheUnitsortheCommon Areas. Nothing shallbe keptor storedon

any partoftheCommon Areas withoutthepriorwrittenconsentoftheAssociationexceptas

specificallyprovidedherein.Nothing shallbe alteredon,constructedin,or removed from,the

Common Areas exceptupon thepriorwrittenconsentoftheAssociation.

14.3 ProhibitionofDamage and CertainActivities.Nothing shallbe done orkeptin

any Unit orintheCommon Areas or any partthereofwhich would resultinthecancellationof

theinsuranceon theProjector any partthereofor an increaseoftherateoftheinsuranceon the

Projectorany partthereof,overwhat theAssociation,but forsuch activity,would pay,without

thepriorwrittenconsentoftheAssociation,Nothing shallbe done or keptinany Unit orinthe

Common Areas or any partthereofwhich would be a violationof any statute,rule,ordinance,

regulation,permitorothervalidlyimposed requirementof any governmentalbody. No damage

to,orwaste of,theCommon Areas or any partthereofshallbe committed by any Owner or any

inviteeof any Owner, and each Owner shallindemnifyand holdtheAssociationand other

Owners harmlessagainstalllossresultingfrom such damage orwaste causedby him orhis

invitees.No noxious,destructiveoroffensiveactivityshallbe carriedouton orinany Unit orin

theCommon Areas orany partthereof,nor shallanythingbe done thereinwhich may be ormay
become an annoyance or nuisancetoany otherOwner or toany Person atany time lawfully

occupying a Unit intheProject.

14.4 Rules and Resulations.No Owner shallviolatetheRules and Regulationsforthe

use oftheUnitsand oftheCommon Areas as adopted from time totimeby Management
Committee oftheAssociation.
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14.5 StructuralAlterations.No structuralalterationstoany Unit shallbe made, and no

plumbing, electricalor similarwork withintheCommon Areas shallbe done by any Owner

withoutthepriorwrittenconsentoftheAssociation.

14.6 Restrictionon Signs.No signs,flags,or advertisingdevicesof any natureshallbe

erectedormaintainedon any partoftheProjectwithoutthepriorwrittenapprovalof the

Association,exceptasmay be necessarytemporarilytocautionor warn of dangeror toprovide
directionsasrequiredby law. IftheAssociationconsentstotheerectionof any such signsor

devices,thesame shallbe removed promptly attherequestoftheAssociation.

14.7 RecreationalVehicles.No recreationalvehicle(boats,campers,trailers,motor

homes, or similaritems)shallbe parked on any portionoftheCommon Areas exceptfor

temporaryparking.

14.8 No Overloading.No Owner shallbringanythingintohisUnit orpermitanything
tobe done inhisUnit thatwillcausedamage toa Building.No Owner shalloverloada floorof

hisUnit. No Owner shallpermittheuse or operationinhisUnitof any equipment orother

devicethatwillinany manner injurea Buildingorportionsthereof.

14.9 CertainWork Prohibited.No Unit Owner shalldo any work ormake any

alterationsorchanges which would jeopardizethesoundnessor safetyof theProperty,reduceits

valueorimpairany easement or hereditament,withoutineverysuch casetheunanimous written

consentof alltheotherUnit Owners being firstobtained.

XV. MORTGAGE PROTECTION

From and afterthetime a Mortgagee makes writtenrequesttotheAssociationtherefor,
dieAssociationshallnotifysuch Mortgagee inwritingintheeventthattheOwner oftheUnit

encumbered by theMortgage heldby such Mortgagee neglectsfora periodof thirty(30)ormore

days tocureany failureon hisparttoperform any ofhisobligationsunder thisDeclaration.

The lienor claimagainsta Unit forunpaid assessmentsorchargesleviedby the

AssociationpursuanttothisDeclarationortheAct shallbe subordinatetoa Mortgage affecting
such Unitprovidedthatsuch Mortgage was recordedpriortorecordingof such noticeof lienor

claimleviedby theAssociation,and theMortgagee thereunderwhich comes intopossessionof

orwhich obtainstitletotheUnit shalltakethesame freeof such lienor claimforunpaid
assessmentsorcharges,butonly totheextentofassessmentsorchargeswhich accruepriorto

foreclosureof theMortgage, exerciseof a power of saleavailablethereunder,ordeed or

assignmentinlieuof foreclosure.No assessment,charge,lienor claimwhich isdescribedinthe

precedingsentenceasbeing subordinatetoa Mortgage or asnottoburden a Mortgagee which

comes intopossessionorwhich obtainstitleshallbe collectedor enforcedby theAssociation

from oragainsta Mortgagee, a successorintitletoa Mortgagee,or theUnit affectedor

previouslyaffectedby theMortgage concerned.
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Unless atleasttwo-thirds(2/3)ofthefirstMortgagees (basedupon one (1)voteforeach

Mortgage) orOwners oftheindividualUnitshave giventheirpriorwrittenapproval,the

Associationshallnot be entitled,by act,omission,or otherwise:

(a) To abandon orterminatetheProjectortoabandon or terminatethearrangement

which isestablishedby thisDeclarationand theMap;

(b) To partitionor subdivideany Unit;

(c) To abandon,partition,subdivide,encumber, sellortransferallor any partof the

Common Areas (exceptforthegrantingof easements forutilitiesand similarpurposesconsistent

with theintendeduse oftheCommon Areas and exceptastosuch matterswhich might result

from additionofAdditionalLand pursuanttotheprovisionsofArticleVI);

(d) To use hazardinsuranceproceedsresultingfrom damage toany partoftheProject

(whetherto UnitsortotheCommon Areas)forpurposesotherthantherepair,replacementor

reconstructionof such improvements,exceptasprovidedinArticleXI;

(e) To change thepro ratainterestsorobligationsof any Unit which applyfor(i)

purposesof levyingassessmentsor chargesor allocatingdistributionsofhazardinsurance

proceedsorcondemnation awards and for(ii)determiningthepro ratashareofownership of

each Unit intheCommon Areas,exceptas such changes may occuras a resultof expansionof

theProjectpursuanttotheprovisionsof ArticleVI.

The Associationshallnot:(i)altertheprovisionsof ArticleX insuch a way asto

diminishtheinsuranceprotectionrequiredtobe affordedtothepartiesdesignatedtobe protected

thereby;or (ii)failtomaintaintheinsurancecoveragedescribedinsaidArticle.

Any firstMortgagee shallhave theright,atitsrequestand expense and upon reasonable

notice,toexamine thebooks and recordsoftheAssociation.The Associationshallestablishan

adequatereservetocover thecostofreasonablypredictableand necessarymajor repairs,

maintenance and replacementoftheCommon Areas and shallcausesuch reservetobe funded

by regularmonthly orotherperiodicassessmentsagainsttheUnitsratherthanby special

assessments.

From and afterthetime a firstMortgagee makes writtenrequesttotheAssociation

therefor,theAssociationshallnotifysuch Mortgagee inwritingintheeventthatthereoccursany

damage or lossto,ortakingor anticipatedcondemnation of:(i)dieCommon Areas involvingan

amount inexcessof,orreasonablyestimatedtobe inexcessof,Ten Thousand Dollars

($10,000.00);or (ii)any Unit encumbered by theMortgage heldby such Mortgagee, ifthe

amount involvedinsuch damage, loss,ortakingisinexcessof,orreasonablyestimatedtobe in

excessof,One Thousand Dollars($1,000,00).Saidnoticeshallbe givenwithinten(10)days

aftertheAssociationlearnsof such damage, loss,takingor anticipatedcondemnation.

No provisionofthisDeclarationgivesormay givea UnitOwner or any otherparty

priorityover any rightsofMortgagees pursuanttotheirrespectiveMortgagees inthecaseof a
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distributiontotheUnit Owners of insuranceproceedsor condemnation awards forlosstoor

takingof Unitsand/ortheCommon Areas.

IntheeventanotherprovisionorclauseofthisDeclarationdealswith thesame subject
matteras isdealtwith inany provisionor clauseinthisArticleXV, theprovisionor clause

which resultsinthegreatestprotectionand securityfora Mortgagee shallcontroltherights,

obligationsor limitsof authority,asthecasemay be,applicabletotheAssociationwith respect
tothesubjectconcerned.

No amendment tothisDeclarationwhich has theeffectof diminishingtherights,

protection,or securityaffordedtofirstMortgagees shallbe accomplishedor effectedunlesstwo-

thirds(2/3)ofthefirstMortgagees oftheindividualUnitshave giventheirpriorwrittenapproval
tosuch amendment. Any amendment tothisArticleXV shallbe accomplishedby an instrument

executedby theAssociationand filedforrecordintheOfficialRecords oftheOfficeofthe

County Recorder,Washington County, StateofUtah. In any such instrument,thePresidentof

theAssociationshallcertifythatany priorwrittenapprovalof firstMortgagees requiredby this

ArticleXV, as a conditiontoamendment, has been obtained.

XVI. AMENDMENT

16.1 Amendment. Except asprovidedinand/orsubjecttotheterms of items(a)

through(c)below,thevoteof atleasttwo-thirds(2/3)ofthevotinginterestsoftheAssociation

shallbe requiredtoamend thisDeclarationortheMap. Any amendment so authorizedshallbe

accomplishedthroughtherecordationofan instrumentexecutedby theAssociation.Insuch

instrument,thePresidentof theAssociationshallcertifythatthevoterequiredby thisArticlefor

amendment has occurred.The foregoingrightof amendment shall,however, be subjectto

ArticleXV ("Mortgagee Protection").

XVII. GENERAL PROVISIONS

17.1 Reserved.

17.2 Covenants toRun with Land. This Declarationand alltheprovisionshereofshall

constitutecovenantstorun with thelandor equitableservitudes,asthecasemay be,and shallbe

bindingupon and shallinuretothebenefitallothersignatorieshereto,allpartieswho hereafter

acquireany interestina Unit or intheProject,and theirrespectivegrantees,transferees,heirs,

devisees,personalrepresentatives,successorsand assigns.Each Owner or occupantof a Unit

shallcomply with,and allinterestsinallUnitsshallbe subjectto,theterms ofthisDeclaration

and theprovisionsof any rules,regulations,agreements,instruments,supplements,amendments,
and determinationscontemplatedby thisDeclaration.Failuretocomply with any of thesame

shallbe grounds foran actiontorecoversums due and fordamages or injunctivereliefor both,
maintainableby theAssociationon behalfoftheOwners, or,ina propercase,by an aggrieved
Owner. By acquiringany interestina Unit or intheProject,thepartyacquiringsuch interest

consentsto,and agreestobe bound by,each and everyprovisionofthisDeclaration.
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17.3 Limitationon Association'sLiability.The Associationshallnotbe liableforany

failureofwater serviceor otherutilityservicestobe obtainedand paidforby theAssociation

hereunder,or forinjuryor damage toany Person or Propertycaused by theelementsor by

anotherOwner orPerson inorupon theProject,or resultingfrom electricity,water,rain,snow,

or icewhich may leakor flow from outsideor from any partof any Buildingor itsdrains,pipes,

conduits,appliancesor equipment,orfrom any otherplace,unlesscaused by thegrossly

negligentorwillfulmisconduct of theAssociation.No diminutionor abatementof any

assessmentunder thisDeclarationshallbe claimedor allowedforinconvenienceordiscomfort

arisingfrom themaking ofany repairsor improvements toor maintainingtheProjector any part

thereof,or from any actiontakentocomply withtheprovisionsofthisDeclarationorwith the

laws,ordinances,regulations,rulesor ordersof any governmental authority.

17.4 Owner and Tenant ObligationsContinue. AllobligationsoftheOwner under and

by virtueof theprovisionscontainedinthisDeclarationshallcontinue,notwithstandingthathe

may have leasedorrentedsaidinterest,buttheOwner of a Unit shallhave no obligationfor

expensesor otherobligationsaccruingafterthedateofconveyance of such Unit. Additionally,

each tenantof a rentalunitshallabideby thetermsofthisDeclarationand theRules and

Regulationsand each tenantand therentalUnit Owner shallbe jointlyand severallyliablefora

violationof a provisionof thisDeclarationortheRules and Regulations.

17.5 Interpretation.To theextenttheprovisionsoftheAct areconsistentwith this

Declaration,such provisionsshallsupplementtheterms hereofand areincorporatedherein.The

captionswhich precedetheArticlesand SectionsofthisDeclarationareforconvenienceonly

and shallinno way affectthemanner inwhich any provisionhereofisconstrued.Whenever the

contextso requires,thesingularshallincludetheplural,thepluralshallincludethesingular,the

whole shallincludeany partthereof,and any gender shallincludeboth othergenders.The

invalidityorunenforceabilityof any portionofthisDeclarationshallnot affectthevalidityor

enforceabilityoftheremainderhereof.

17.6 Reserved.

(a) As used inthissection:(i)"Reserve analysis"means an analysistodeterminethe

need fora reservefund toaccumulatereservefundsand theappropriateamount of any reserve

fund;(ii)"Reserve fund lineitem"means thelineitem inan Association'annualbudget that

identifiestheamount tobe placedintoa reservefund;and (iii)"Reserve funds"means money to

coverthecostof repairing,replacing,orrestoringCommon Areas and Facilitiesthathave a

usefullifeofthreeyearsormore and a remainingusefullifeoflessthanthirty(30)years,ifthe

costcannotreasonablybe funded from thegeneralbudget or otherfundsoftheAssociation.

(b) The Management Committee shallcausea reserveanalysistobe conductedno less

frequentlythan everysix(6)yearsand review and,ifnecessary,updatea previouslyconducted

reserveanalysisno lessfrequentlythaneverythreeyears.
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(c) The Management Committee may conduct a reserveanalysisitselformay engage a

reliablePersonor organization,asdeterminedby theManagement Committee, toconductthe

reserveanalysis.

(d)A reservefund analysisshallinclude:(i)a listofthecomponents identifiedinthe

reserveanalysisthatwillreasonablyrequirereservefunds;(ii)a statementoftheprobable

remainingusefullife,asof thedateofthereserveanalysis,of each component identifiedinthe

reserveanalysis;(iii)an estimateofthecosttorepair,replace,or restoreeach component

identifiedinthereserveanalysis;(iv)an estimateof thetotalannualcontributiontoa reserve

fund necessarytomeet thecosttorepair,replace,orrestoreeach component identifiedinthe

reserveanalysisduringthecomponent's usefullifeand attheend ofthecomponent's usefullife;

and (v)a reservefundingplanthatrecommends how theAssociationmay fund theannual

contributiondescribedinthisSubsection(d).

(e)The Associationshall:(i)annuallyprovideUnit Owners a summary ofthemost recent

reserveanalysisorupdate;and (ii)providea copy ofthecomplete reserveanalysisorupdatetoa

Unit Owner who requestsa copy.

(f)In formulatingitsbudget each year,an Associationshallincludea reservefund line

item in:(i)an amount theManagement Committee determines,based on thereserveanalysis,to

be prudent;or (ii)an amount requiredby theDeclaration,iftheDeclarationrequiresan amount

higherthantheamount determinedunder thisSubsection(f)(i).

(g) Within forty-five(45)days aftertheday on which theAssociationadoptsits

annualbudget,theUnitOwners may vetothereservefund lineitemby afifty-onepercent(51%)

voteoftheallocatedvotinginterestsintheAssociationata specialmeeting calledby theUnit

Owners forthepurposeof votingwhether tovetoa reservefund lineitem. IftheUnit Owners

vetoa reservefund lineitemunder thisSubsection(g)and a reservefund lineitem existsina

previouslyapproved annualbudget oftheAssociationthatwas notvetoed,theAssociationshall

fund thereserveaccountinaccordancewiththatpriorreservefund lineitem.

(h)A Management Committee may notuse money ina reservefund forpurposesnot

allowedby theAct.This Subsection(h)may notbe construedtolimita Management Committee

from prudentlyinvestingmoney ina reservefund,subjecttoany investmentconstraintsimposed

by theDeclaration.

Subsections(2)through(8)do not applytoan Associationduringtheperiodof administrative

controL

17.7 Headings. Headings hereinareforreadyreferenceonlyand shallnotbe used to

expand orlimitthescope and effectofthisDeclaration.
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17.8 EffectiveDate. This Declaration,any amendment or supplementhereto,and any

amendment or supplement totheMap shalltakeeffectupon itsbeing filedforrecordinthe

OfficialRecords oftheOfficeoftheCounty Recorder ofWashington County, StateofUtah.

[SIGNATURES ON FOLLOWING PAGE]
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The Presidentof theAssociationhereby certifies,on this18thday of May 2018, the

followinginrelationtothisAmended and RestatedDeclaration:(i)thatitwas approved by two-

thirds(2/3)or more of thevotinginterestsof theAssociationand (ii)thatiswas approved by

two-thirds(2/3)or more of theMortgagees, allinaccordance with theinstrumentscitedinthe

preamble and Utah Code Sections57-8-7(3),57-8-39 and 57-8-41.

LAS PALMAs OWNERs ASSOCIATION, a

Utah nonprofitcorporation

y:Dennis Mansfield

Its:President

STATEOFUTAH, )
:ss.

County of Washington )

On this18thday of May 2018, before me personallyappeared Dennis Mansfield whose

identityispersonallyknown to or proved to me on the basisof satisfactoryevidence,and who,

being by me duly sworn (or affirmed),did say thathe/she isthe Presidentof the Las Palmas

Owners Association,a Utah nonprofitcorporation,and thatthe foregoingdocument was signed

by him/her on behalfof the Associationby authorityof itsBylaws, Declaration,or resolutionof

the Board, and he/she acknowledged before me thathe/she executed the document on behalfof

theAssociationand foritsstatedpurpose.

HOPE BRINGHURST
e . NolaryPublic

StateOfUlah ,
- MyCambehn Eges 0@#022 , /(7/1 M/1'

COMMISSIONNOMIG9Till (
'

Notary Public

AmendedandRestatedDeclaration
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EXHIBIT A

(LEGAL DESCRIPTION OF THE PROJECT AND UNITS)
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ThisAmended and RestatedDeclarationofCondominium ofLas Palmas Resort

Condominiums affectsthefollowingrealproperty,alllocatedinWashington County, Stateof

Utah:

AllofUnits 101 through 127,Units201 through212,Units301 through330,Units 1501

through 1512,and Units 1601 through 1645,togetherwith allCommon Areas,Las Palmas

ResortCondo IA Amd & Ext (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeof

theRecorder ofWashington County, StateofUtah.

PARCEL: SG-LP-lA-101 throughSG-LP-lA-127

PARCEL: SG-LP-lA-201 throughSG-LP-lA-212

PARCEL: SG-LP-1 A-301 throughSG-LP-lA-330

PARCEL: SG-LP-lA-1501 throughSG-LP-lA-1512

PARCEL: SG-LP-lA-1601 throughSG-LP-1A-1645

All ofUnits401 through412,Units501 through512,and Units 1401 through 1430,

togetherwith allCommon Areas,Las Palmas ResortCondo IB (SG),accordingtotheOfficial

Platthereof,on fileintheOfficeof theRecorder of Washington County, StateofUtah.

PARCEL: SG-LP-1B-401 throughSG-LP-1B-412

PARCEL: SG-LP-1B-501 throughSG-LP-1B-512

PARCEL: SG-LP-1B-1401 throughSG-LP-1B-1430

AllofUnits601 through612,Units701 through712,Units901 through912,Units 1201

through 1221,togetherwith allCommon Areas,Las Palmas ResortCondo 2-1 (SG),according
totheOfficialPlatthereof,on fileintheOfficeoftheRecorderof Washington County, Stateof

Utah.

PARCEL: SG-LP-2-1-601 throughSG-LP-2-1-612

PARCEL: SG-LP-2-1-701 throughSG-LP-2-1-712

PARCEL: SG-LP-2-1-901 throughSG-LP-2-1-912

PARCEL: SG-LP-2-1-1201 throughSG-LP-2-1-1221

AllofUnits 1001 through 1018,togetherwith allCommon Areas,Las Palmas Resort

Condo 2-2 (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeoftheRecorder of

Washington County, StateofUtah.

PARCEL: SG-LP-2-2-1001 throughSG-LP-2-2-1018

All ofUnits 1701 through 1715,togetherwith allCommon Areas,Las Palmas Resort

Condo 2-3 (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeof theRecorderof

Washington County, StateofUtah.

PARCEL: SG-LP-2-3-1701 throughSG-LP-2-3-1715
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AllofUnits 1901 through 1912,togetherwith allCommon Areas,Las Palmas Resort

Condo 2-4 (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeoftheRecorderof

Washington County, Stateof Utah.

PARCEL: SG-LP-2-4-1901 throughSG-LP-2-4-1912

All ofUnits801 through 809,togetherwith allCommon Areas,Las Palmas Resort

Condo 2-5 (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeoftheRecorderof

Washington County, StateofUtah.

PARCEL: SG-LP-2-5-801 throughSG-LP-2-5-809

AllofUnits 1801 through 1812,togetherwithallCommon Areas,Las Palmas Resort

Condo 2-6 Amd & Ext (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeofthe

Recorder ofWashington County, Stateof Utah.

PARCEL: SG-LP-2-6-1801 throughSG-LP-2-6-1812

AllofUnits2001 through2018,togetherwith allCommon Areas,Las Palmas Resort

Condo 2-7 Amd & Ext (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeofthe

Recorder of Washington County, Stateof Utah.

PARCEL: SG-LP-2-7-2001 throughSG-LP-2-7-2018

AllofUnits2101 through2118,togetherwith allCommon Areas,Las Palmas Resort

Condo 2-8 Amd & Ext (SG),accordingtotheOfficialPlatthereof,on fileintheOfficeof the

Recorder of Washington County, Stateof Utah.

PARCEL: SG-LP-2-8-2101-A-1 throughSG-LP-2-8-2ll8-A-1
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Ord2redNumerically

Existing ExistingProposed Proposed
Phasel Par Phase2 ParValue #amended Existing96 Amended%

Unit Value Unit EquivalentParValue Interest Interest Votes

101 1.2 1.2 (1002884137 0.00289400699 1

102 1.2 1.2 0.002884137 0.00289400699 1

103 1.1 1.1 0.002734958 0.00265283974 1

104 1.3 1.3 0.003149345 0.00313517424 1

105 1 1 0.002486325 0.00241167249 1

106 1 1 11002486325 0.00241167249 1

107 1.2 1.2 0.002884137 0.00289400699 1

108 1 1 0.002486325 0.00241167249 1

109 1 1 (1002486325 (100241167249 1

110 1.2 1.2 0.002884137 0.00289400699 1

111 1.2 1.2 0.002884137 0.00289400699 1

112 1.1 1.1 0.002734958 0.00265283974 1

113 1.3 1.3 0.003149345 0.00313517424 1

114 1 1 0.002486325 0.00241167249 1

115 1 1 0.002486325 0.00241167249 1

116 1.2 1.2 0.002884137 0.00289400699 1

117 1 1 0.002486325 0.00241167249 1

118 1 1 0.002486325 0.00241167249 1

119 1.2 1.2 0.002884137 0.00289400699 1

120 1.2 1.2 (1002884137 1100289400699 1

121 1.1 1.1 11002734958 0.00265283974 1

122 1.3 1.3 0.003149345 0.00313517424 1

123 1 1 0.002486325 0.00241167249 1

124 1 1 0.002486325 100241167249 1

125 1.2 1.2 0.002884137 0.00289400699 1

126 1 1 0.002486325 0.00241167249 1

127 1 1 [1002486325 0.00241167249 1

201 1.2 1.2 0.002884137 0.00289400699 1

202 1.3 1.3 0.003149345 0.00313517424 1

203 1.3 1.3 0.003149345 0.00313517424 1

204 1.2 1.2 0.002884137 0.00289400699 1

205 1.2 1.2 0.002884137 0.00289400699 1

206 1.3 1.3 1003149345 (100313517424 1

207 1.3 1.3 0.003149345 0.00313517424 1

208 1.2 1.2 0.002884137 1100289400699 1

209 1.2 1.2 0.002884137 1100289400699 1

210 1.3 1.3 0.003149345 0.00313517424 1

211 1.3 1.3 11003149345 3.00313517424 1

212 1.2 1.2 0.002884137 0.00289400699 1

301 1 1 (1002486325 (100241167249 1

302 1.2 1.2 0.002884137 0.00289400699 1

303 1.2 1.2 0.002884137 0.00289400699 1

304 1.1 1.1 0.002734958 1100265283974 1

305 1 1 0.002486325 0.00241167249 1

306 1.2 1.2 0.002884137 0.00289400699 1

307 1.1 1.1 0.002734958 0.00265283974 1

308 1 1 (1002486325 0.00241167249 1
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OrdaredNumerically

Existing ExistingProposed Proposed
Phase1 Par Phase2 ParValue Amended Existing% Amended%

Unit Value Unit EquivalentParValue Interest Interest Votes

309 1 1 0.002486325 0.00241167249 1

310 1.1 1.1 0.002734958 0.00265283974 1

311 1 1 Os.0024863250.00241167249 1

312 1.2 1.2 0.002884137 0.00289400699 1

313 1.2 1.2 0.002884137 0.00289400699 1

314 1.1 1.1 0.002734958 0.00265283974 1

315 1 1 0.002486325 0.00241167249 1

316 1.2 1.2 0.002884137 0.00289400699 1

317 1.1 1.1 (1002734958 0.00265283974 1

318 1 1 0.002486325 0.00241167249 1

319 1 1 0.002486325 0.00241167249 1

320 1.1 1.1 11002734958 0.00265283974 1

321 1 1 (1002486325 0.00241167249 1

322 1.2 1.2 0.002884137 1100289400699 1

323 1,2 1.2 0.002884137 0.00289400699 1

324 1.1 1.1 (1002734958 1100265283974 1

325 1 1 0.002486325 (100241167249 1

326 1.2 1.2 0.002884137 1100289400699 1

327 1.1 1.1 0*,0027349580.00265283974 1

328 1 1 0.002486325 0.00241167249 1

329 1 1 0.002486325 0.00241167249 1

330 1.1 1.1 (1002734958 0.00265283974 1

401 1.2 1.2 0.002884137 0.00289400699 1

402 1.3 1.3 0.003149345 0.00313517424 1

403 1.3 1.3 0.003149345 0.00313517424 1

404 1.2 1.2 0.002884137 0.00289400699 1

405 1.2 1.2 0.002884137 0.00289400699 1

406 1.3 1.3 0.003149345 0.00313517424 1

407 1.3 1.3 0.003149345 100313517424 1

408 1,2 1.2 (1002884137 0.00289400699 1

409 1.2 1.2 11002884137 0.00289400699 1

410 13 13 (1003149345 0.00313517424 1

411 1.3 1.3 0.003149345 0.00313517424 1

412 1.2 1.2 0.002884137 0.00289400699 1

501 1.2 1.2 0.002884137 0.00289400699 1

502 1.3 1.3 0.003149345 0.00313517424 1

503 1.3 1.3 0.003149345 0.00313517424 1

504 12 1,2 0.002884137 (100289400699 1

505 1.2 1.2 0.002884137 0.00289400699 1

506 1.3 1.3 0.003149345 1100313517424 1

507 1.3 1.3 1003149345 0.00313517424 1

508 1.2 1.2 0.002884137 0.00289400699 1

509 1.2 1.2 0.002884137 0.00289400699 1

510 1.3 1.3 0.003149345 0.00313517424 1

511 1.3 1.3 0.003149345 0.00313517424 1

512 1.2 1.2 0.002884137 0.00289400699 1

601 1.233 1.3 0.003033317 0.00313517424 1
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OrdaredNumerically

Existing ExistingProposed Proposed
Phase1 Par Phase2 Par\hallu!.4mended Existing% Amended is

Unit Value Unit EquivalentParValue Interest Interest Votes

602 1.35 1.35 0.003232223 0.00325575786 1

603 1.3 1.3 0.003149345 0.00313517424 1

604 1.266 1.3 0.003083043 0.00313517424 1

605 1.233 1.3 0.003033317 0.00313517424 1

606 1.35 1.35 0.003232223 0.00325575786 1

607 13 13 0.003149345 0.00313517424 1

608 1.266 1.3 0.003083043 0.00313517424 1

609 1.233 1.3 0.003033317 0.00313517424 1

610 1.35 1.35 11003232223 (100325575786 1

611 1.3 1.3 0.003149345 0.00313517424 1

612 1.266 13 0.003083043 0.00313517424 1

701 1.233 1.3 11003033317 0.00313517424 1

702 135 1.35 0.003232223 0.00325575786 1

703 1.3 1.3 0.003149345 0.00313517424 1

704 1.266 13 0.003083043 0.00313517424 1

705 1.233 1.3 0.003033317 0.00313517424 1

706 1.35 1.35 0.003232223 1100325575786 1

707 1.233 1.3 0.003033317 0.00313517424 1

708 1.266 1.3 0.003083043 1100313517424 1

709 1.233 1 3 0.003033317 0.00313517424 1

710 1.35 1.35 0.003232223 0.00325575786 1

711 1.3 1.3 0.003149345 0.00313517424 1

712 1.266 1.3 0.003083043 0.00313517424 1

801 1.4 1.4 0.003414553 0.00337634149 1

802 1.35 1.35 0.003232223 0.00325575786 1

803 1.4 1.4 0.003414553 100337634149 1

804 1.4 1.4 0.003414553 0.00337634149 1

805 1.35 135 0.003232223 0.00325575786 1

806 1.4 1.4 (1003414553 0.00337634149 1

807 1,4 1.4 0.003414553 0=.00337634149 1

808 1.35 1.35 0.003232223 0.00325575786 1

809 1.4 1.4 (1003414553 0.00337634149 1

901 1.233 1.3 0.003033317 0.00313517424 1

902 1.3 1.35 11003149345 0.00325575786 1

903 1.3 1.3 0.003149345 0.00313517424 1

904 1.266 1.3 0.003083043 0.00313517424 1

905 1.233 1.3 11003033317 0.00313517424 1

906 1.3 1.35 0.003149345 0.00325575786 1

907 1.3 1.3 0.003149345 0.00313517424 1

908 1266 1.3 0.003083043 0.00313517424 1

909 1.233 1.3 0.003033317 0.00313517424 1

910 1.3 1.35 0.003149345 0.00325575786 1

911 1.3 13 0.003149345 0.00313517424 1

912 1.266 1.3 0.003083043 0.00313517424 1

1001 1.1 1.1 0.002734958 0.00265283974 1

1002 13 1.3 0.003149345 0.00313517424 1

1003 1.35 1.35 0.003232223 1100325575786 1
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OrdaredNumerically

Existing ExistingProposed Proposed
Phase1 Par Phase2 ParValue Amended Existing% Amended %

Unit Value Unit EquivalentParValue Interest Interest Votes

1004 1.3 1.3 0.003149345 0.00313517424 1

1005 1.2 1.3 0.002884137 0.00313517424 1

1006 1.233 1.:1 Ol.0030333170.00289400699 1

1007 1.1 1.1 0.002734958 0.00265283974 1

1008 1.3 1.3 0.003149345 0.00313517424 1

1009 1.35 1.35 0003232223 0.00325575786 1

1010 1.3 1.3 0.003149345 0.00313517424 1

1011 1.2 1.3 11002884137 0.00313517424 1

1012 1.233 1.2 0.003033317 0.00289400699 1

1013 1.1 1.1 0.002734958 0.00265283974 1

1014 13 13 0.003149345 01.00313517424 1

1015 1.35 1.35 0.003232223 (100325575786 1

1016 1.3 1.3 0.003149345 0.00313517424 1

1017 1.2 1.3 11002884137 0.00313517424 1

1018 1.233 1.2 0.003033317 (100289400699 1

1201 1.2 1.2 0.002884137 0.00289400699 1

1202 1.2 1.2 0.002884137 (100289400699 1

1203 1.2 1.2 0.002884137 0.00289400699 1

1204 1.2 1.2 0.002884137 0.00289400699 1

1205 1.2 1.2 11002884137 1100289400699 1

1206 1.2 1.2 0.002884137 0.00289400699 1

1207 12 1.2 (1002884137 (100289400699 1

1208 1.;? 1/2 0.002884137 100289400699 1

1209 1.2 1.2 0.002884137 0.00289400699 1

1210 1.2 1 2 0.002884137 100289400699 1

1211 1.2 1.2 0.002884137 0.00289400699 1

1212 1.2 1.2 0.002884137 0.00289400699 1

1213 1.2 1.2 0.002884137 0.00289400699 1

1214 1.2 1.2 0.002884137 0.00289400699 1

1215 1.2 1.2 0.002884137 0.00289400699 1

1216 1.2 1.2 0.002884137 0.00289400699 1

1217 1.2 1.2 0.002884137 0.00289400699 1

1218 1.2 1.2 0.002884137 0.00289400699 1

1219 1.2 1.2 0.002884137 0.00289400699 1

1220 1.2 1.2 11002884137 100289400699 1

1221 1.2 1.2 11002884137 3.00289400699 1

1401 1.2 1.2 (1002884137 0.00289400699 1

1402 1 1 0.002486325 0.00241167249 1

1403 1 1 0.002486325 0.00241167249 1

1404 1.1 1.1 0.002734958 0.00265283974 1

1405 1.2 1.2 0.002884137 0.00289400699 1

1406 1.2 1.2 0.002884137 0.00289400699 1

1407 1,4 1.4 1003414553 0.00337634149 1

1408 1 1 [1002486325 (100241167249 1

1409 1 1 0.002486325 0.00241167249 1

1410 1.2 1.2 0.002884137 (100289400699 1

1411 1.2 1,2 0.002884137 0.00289400699 1
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Ordered Numerically

Existing ExistingProposed Proposed
Phasel Par Phase2 ParValue Amended Existing% Amended96

Unit Value Unit EquivalentParValue Interest Interest Votes

1412 1 1 0.002486325 (100241167249 1

1413 1 1 0.002486325 0.00241167249 1

1414 1.1 1.1 0.002734958 0.00265283974 1

1415 1.2 1.2 0.002884137 0.00289400699 1

1416 1.2 1.2 0.002884137 1100289400699 1

1417 1.4 1.4 0.003414553 0.00337634149 1

1418 1 1 0.002486325 1100241167249 1

1419 1 1 0.002486325 0.00241167249 1

1420 1.2 1.2 0.002884137 0.00289400699 1

1421 1.2 1.2 0.002884137 1100289400699 1

1422 1 1 0.002486325 0.00241167249 1

1423 1 1 0.002486325 0.00241167249 1

1424 1.1 1.1 0.002734958 0.00265283974 1

1425 1.2 1.2 0.002884137 (100289400699 1

1426 1.2 1.2 0.002884137 0.00289400699 1

1427 1.4 1.4 0.003414553 0.00337634149 1

1428 1 1 0.002486325 0.00241167249 1

1429 1 1 0.002486325 0.00241167249 1

1430 1.2 1.2 0.002884137 0.00289400699 1

1501 1.2 1.2 0.002884137 0.00289400699 1

1502 1.3 1.3 0.003149345 0.00313517424 1

1503 1.3 1.3 0.003149345 0.00313517424 1

1504 1.2 1.2 0.002884137 0.00289400699 1

1505 1.2 1.2 0.002884137 0.00289400699 1

1506 1.3 1.3 (1003149345 0.00313517424 1

1507 1.3 1.3 0.003149345 0.00313517424 1

1508 12 1.2 0.002884137 0.00289400699 1

1509 1.2 1.2 0.002884137 0.00289400699 1

1510 1.3 1.3 0.003149345 0.00313517424 1

1511 1.3 1.3 0.003149345 0.00313517424 1

1512 1.2 1.2 0.002884137 0.00289400699 1

1601 1.2 1.2 0.002884137 0.00289400699 1

1602 1.2 1.2 0.002884137 0.00289400699 1

1603 1.1 1.1 0.002734958 0.00265283974 1

1604 1.1 1.1 0.002734958 0.00265283974 1

1605 1.4 1.4 0.003414553 (100337634149 1

1606 12 1.2 0.002884137 (100289400699 1

1607 1.3 1.3 0.003149345 (100313517424 1

1608 1 1 0.002486325 0.00241167249 1

1609 1 1 0.002486325 0.00241167249 1

1610 1.1 1.1 1002734958 0.00265283974 1

1611 1 1 0.002486325 1100241167249 1

1612 1 1 0.002486325 0.00241167249 1

1613 1.2 1.2 0.002884137 0.00289400699 1

1614 1.2 1.2 0.002884137 1100289400699 1

1615 1.2 1.2 0.002884137 0.00289400699 1

1616 111 1.2 0*.0028841370.00289400699 1
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Ord2redNumerically

Existing ExistingProposed Proposed
Phasel Par Phase2 ParValue Amended Existing% Amended%
Unit Value Unit EquivalentParValue Interest Interest Votes

1617 1.2 1.2 0.002884137 0.00289400699 1

1618 1.1 1.1 0.002734958 0.00265283974 1

1619 1.1 1.1 0.002734958 0.00265283974 1

1620 1.4 1.4 0.003414553 0.00337634149 1

1621 1.2 1.2 0.002884137 0.00289400699 1

1622 1.3 1.3 0.003149345 0.00313517424 1

1623 1 1 0.002486325 0.00241167249 1

1624 1 1 0.002486325 0.00241167249 1

1625 1.1 1.1 0.002734958 0.00265283974 1

1626 1 1 0.002486325 0.00241167249 1

1627 1 1 0.002486325 0.00241167249 1

1628 1.2 1.2 0.002884137 0.00289400699 1

1629 1.2 1.2 0.002884137 0.00289400699 1

1630 1.2 1.2 0.002884137 0.00289400699 1

1631 1.2 1.2 0.002884137 0.00289400699 1

1632 1.2 1.2 0.002884137 0.00289400699 1

1633 1.1 1.1 0.002734958 0.00265283974 1

1634 1.1 1.1 0.002734958 0.00265283974 1

1635 1.4 1.4 0.003414553 0.00337634149 1

1636 1.2 1.2 0.002884137 0.00289400699 1

1637 13 1 3 1003149345 0.00313517424 1

1638 1 1 0.002486325 (100241167249 1

1639 1 1 0.002486325 0.00241167249 1

1640 1.1 1.1 0.002734958 (100265283974 1

1641 1 1 0.002486325 (100241167249 1

1642 1 1 0.002486325 0.00241167249 1

1643 1.2 1.2 0.002884137 0.00289400699 1

1644 11 1.:1 0.002884137 0.00289400699 1

1645 1.2 1.2 0.002884137 (100289400699 1

1701 1.2 1.3 0.002884137 0.00313517424 1

1702 13 1.3 0.003149345 (100313517424 1

1703 1.35 135 0.003232223 0.00325575786 1

1704 1.3 1.3 0.003149345 0.00313517424 1

1705 1.3 1.3 0.003149345 1100313517424 1

1706 1.2 1.3 0.002884137 0.00313517424 1

1707 1.3 1.3 0.003149345 0.00313517424 1

1708 1.3 1.35 0.003149345 0.00325575786 1

1709 1.3 1.3 0.003149345 1100313517424 1

1710 1.3 1.3 0.003149345 0.00313517424 1

1711 1.2 1.3 (1002884137 (100313517424 1

1712 1.3 1.3 0.003149345 0.00313517424 1

1713 1.35 1.35 0.003232223 0.00325575786 1

1714 1.3 1.3 0.003149345 0.00313517424 1

1715 1.3 1.3 0.003149345 0.00313517424 1

1801 1.2 1.3 0.002884137 0.00313517424 1

1802 1.35 1.35 0.003232223 0.00325575786 1

1803 1.3 1.3 0.003149345 0.00313517424 1
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OrdaredNumt rically

Existing Exist:ingProposed Proposed
Phase1 Par Phase2 ParValue Amended Existing% Amended%

Unit Value Unit EquivalentParValue Interest Interest Votes

1804 1.3 1.3 0.003149345 0.00313517424 1

1805 1.2 13 0.002884137 0.00313517424 1

1806 1.35 1.35 0.003232223 0.00325575786 1

1807 1.3 1.3 0.003149345 100313517424 1

1808 13 13 00003149345 0.00313517424 1

1809 132 13 1002884137 Os.00313517424 1

1810 1.35 135 0.003232223 0.00325575786 1

1811 1.3 1.3 (1003149345 0.00313517424 1

1812 13 13 0.003149345 01.00313517424 1

1901 13 13 1003149345 CLOO313517424 1

1902 13 13 0.003149345 01.00313517424 1

1903 1.35 1.35 0.003232223 0.00325575786 1

1904 1.2 1.3 0.002884137 0.00313517424 1

1905 1.3 1.3 11003149345 (100313517424 1

1906 1.3 1.3 0.003149345 0.00313517424 1

1907 1.35 1.35 0.003232223 0.00325575786 1

1908 1.2 1.3 0.002884137 0.00313517424 1

1909 1.3 1.3 0.003149345 0.00313517424 1

1910 13 13 0.003149345 0.00313517424 1

1911 1.35 1.35 0.003232223 0.00325575786 1

1912 1.2 1.3 0.002884137 0.00313517424 1

2001 1.3 1.3 0.003149345 0.00313517424 1

2002 1.3 13 11003149345 0.00313517424 1

2003 1.35 1.35 0.003232223 0.00325575786 1

2004 1.4 1.4 0.003414553 0.00337634149 1

2005 1.3 1.3 0.003149345 0.00313517424 1

2006 1.2 1.3 0.002884137 0.00313517424 1

2007 13 1.3 0.003149345 0.00313517424 1

2008 13 1.3 0.003149345 0.00313517424 1

2009 1.35 135 0.003232223 0.00325575786 1

2010 1.4 1.4 0.003414553 0.00337634149 1

2011 13 13 01.0031493450*.00313517424 1

2012 Ill 13 0.002884137 0*.00313517424 1

2013 13 13 0.003149345 100313517424 1

2014 13 13 1003149345 01.00313517424 1

2015 1.35 1.35 0.003232223 0.00325575786 1

2016 1.4 1.4 0.003414553 0.00337634149 1

2017 1.3 1.3 0.003149345 0.00313517424 1

2018 12 13 1002884137 CI.00313517424 1

2101 1.3 1.3 0.003149345 0.00313517424 1

2102 1.3 1.3 0.003149345 1100313517424 1

2103 1.35 1.4 0.003232223 0.00337634149 1

2104 1.4 1.4 0.003414553 0.00337634149 1

2105 13 13 01.003149345100313517424 1

2106 1.2 1.3 0.002884137 0.00313517424 1

2107 1.3 1.3 0.003149345 0.00313517424 1

2108 1.3 13 11003149345 0.00313517424 1
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OrderedNumerically

Existing ExistingProposed Proposed
Phasel Par Phase2 ParValue Amended Existing% Amended%

Unit Value Unit EquivalentParvalue Interest Interest votes

2109 1.35 1.35 0.003232223 0.00325575786 1

2110 1.4 1.4 0.003414553 0.00337634149 1

2111 1.3 1.3 0.003149345 0.00313517424 1

2112 1.2 1.3 0.002884137 0.00313517424 1

2113 1.3 1.3 0.003149345 0.00313517424 1

2114 1.3 1.3 0.003149345 0.00313517424 1

2115 1.35 1.35 0.003232223 0.00325575786 1

2116 1.4 1.4 0.003414553 0.00337634149 1

2117 1.3 1.3 0.003149345 0.00313517424 1

2118 1.2 1.3 0.002884137 0.00313517424 1

TOTAL: 414.65 0.99999999859
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RecordagainsttheProperty
describedinExhibitA andD

AfterRecordingmailto:
JenkinsBagley,PLLC
Attn:BruceC.Jenkins
285W. Tabernacle,Ste.301
St.George,UT 84770
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AMENDED AND RESTATED BYLAWS

OF

LAS PALMAS OWNERS ASSOCIATION

ARTICLE I -GENERAL

1.1. Purpose ofBylaws.

These Amended and Restated Bylaws ("Bylaws") are adopted for the regulationand

management of the affairsof Las Palmas Owners Association,a Utah nonprofitcorporation(the

"Association"),organizedto be theassociationfortheLas Palmas project,St.George, Utah and

towhich referenceismade intheAmended and RestatedDeclarationof Covenants,Conditions,
and Restrictionsof Las Palmas ResortCondominiums, asamended or supplemented from time to

time(the"Declaration"),toperform thefunctionsasprovidedintheDeclarationand tofurtherthe

interestsof Owners ofUnitswithintheProperty.

1.2. Terms Defined inDeclaration.

Unlessotherwisespecificallyprovidedherein,capitalizedtermsintheseBylaws shallhave

the same meaning as given to such terms in the Declaration. Additionally,referencesin the

Condominium Act (definedbelow), the Declarationor other governing document of the

Associationtothe"Management Committee" aresynonymous with theterms "Board,""Board of

Directors,"or "Directors"as used herein.

1.3. ControllingLaws and Instruments.

These Bylaws arecontrolledby and shallalways be consistentwith theprovisionsof the

Utah Revised NonprofitCorporationAct (Utah Code 16-6a-101,etseq.)("NonprofitAct") and

the Community AssociationAct (Utah Code 57-8-1etseq.)("Condominium Act") (collectively
the"Acts"),theDeclaration,and theArticlesofIncorporationoftheAssociation("Articles")filed

with theDivisionof Corporationsand Commercial Code of the Utah Department of Commerce

(the"Division"),as any oftheforegoingmay be amended from timetotime.

ARTICLE II- OFFICES

2.1. PrincipalOffice.

The principalofficeoftheAssociationshallbe attheaddressidentifiedintheAssociation's

latestannualreportfiledwith theDivision.The Board of Directorsinitsdiscretionmay change
from time totime thelocationof theprincipaloffice.(A member of theBoard of Directorsshall

hereinafterbe referredtoas a "Director.")

Bylaws
LasPalmasOwnersAssociation

Page3



2.2. RegisteredOfficeand Agent.

The Acts requirethattheAssociationhave and continuouslymaintainintheStateof Utah

a registeredofficeand a registeredagent.The registeredagentmust be an individualwho resides

in the Stateof Utah and whose businessofficeisidenticalwith theregisteredoffice.The initial

registeredofficeand theinitialregisteredagentarespecifiedintheArticlesof Incorporationand

may be changed by the Associationat any time, without amendment to the Articlesof

Incorporation,by filinga statementas specifiedby law with theDivision.

ARTICLE III- MEMBERS

3.1. Members

A "Member" isthepersonor,ifmore thanone,allpersonscollectively,who constitutethe

Owner of a Unit withintheProperty.

3.2. Memberships Appurtenant.

Each membership shallbe appurtenantto the fee simple titleto a Unit.The person or

personswho constitutetheOwner offeesimpletitletoa Unit shallautomaticallybe theholderof

the membership appurtenantto thatUnit and the membership shallautomaticallypass with fee

simpletitletotheUnit.

3.3. Members' Voting Rights.

SubjecttotheprovisionsintheDeclarationand theArticlesofIncorporation,each Member

shallbe entitledtoone (1)voteforeach Unitwhich he or itowns withintheProperty.

3.4. Voting by JointOwners.

Intheeventthereismore thanone (1)Owner ofa particularUnit,thevoterelatingtosuch

Unit shallbe exercisedas such Owners may determineamong themselves.A vote castat any
Associationmeetingby any ofsuch Owners, whether inpersonorby proxy orthroughballot,shall

be conclusivelypresumed tobe thevoteattributabletotheUnit concerned,unlessan objectionis

immediatelymade by anotherOwner ofthesame Unit.Intheeventsuch an objectionismade, the

voteinvolvedshallnotbe countedforany purpose whatsoever,otherthantodeterminewhether a

quorum exists.

3.5. ResolutionofVoting Disputes.

Intheeventof any disputeas totheentitlementof any Member tovoteor astotheresults

of any vote of Members at a meeting,the Board of Directorsof the Associationshallact as

arbitratorsand the decisionof a disinterestedmajorityof the Board of Directorsshall,when

rendered in writing,be finaland binding as an arbitrationaward and may be acted upon in

accordancewith Utah law.
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3.6. Transfer of Memberships on AssociationBooks.

Transfer of membership shallbe made on the books of the Associationonly upon

presentationof evidence,satisfactorytotheAssociation,of thetransferof ownership of theUnit

to which themembership isappurtenant.Priortopresentationof such evidence,theAssociation

may treatthepreviousOwner of themembership as theOwner of themembership entitledto all

rightsinconnectiontherewith,includingtherighttovoteand toreceivenotice.

3.7. Assignment ofVoting Rights toTenants and Mortgagees.

A Member may assignhisrightto vote to a tenantor to a mortgagee of hisUnit forthe

term of theleaseor the Mortgage and any sale,transferor conveyance of the Unit shall,unless

otherwiseprovided in the document of sale,transferor conveyance, be subjectto any such

assignmentofvotingrightstoany tenantormortgagee.Any such assignmentof votingrightsand

any revocationor terminationof any assignmentof votingrightsshallbe inwritingand shallbe

filedwith thesecretaryoftheAssociation.

3.8. Delinquent Member.

As used inthissection,"DelinquentMember" means a Unit Owner who failsto pay an

assessmentwhen due.

3.8.1 The Board of Directorsmay terminatea DelinquentMember's right:

(a) toreceivea utilityserviceforwhich theMember pays as a Common Expense; or

(b) of accesstoand use of recreationalfacilities.

3.8.2 (a) Before terminatinga utilityserviceor rightof access to and use of

recreationalfacilitiesunder Subsection3.8.1the Manager or Board of Directorsshallgive the

DelinquentMember notice.Such noticeshallstate:

(i) thattheassociationwillterminatetheMember's utilityserviceorrightof accessto

and use of recreationalfacilities,or both,ifthe associationdoes not receivepayment of the

assessmentwithinfourteen(14)calendardays;

(ii) theamount oftheassessmentdue,includingany interestorlatepayment fee;and

(iii) theMember's righttorequesta hearingunder Subsection3.6.3.

(b) A noticeunder Subsection3.8.2(a)may includethe estimatedcostto reinstatea

utilityserviceifserviceisterminated.

3.8.3 (a) The Delinquent Member may submit a writtenrequestto the Board of

Directorsforan informalhearingtodisputetheassessment.

(b) A requestunder Subsection3.8.3(a)shallbe submittedwithinfourteen(14)days
afterthedatetheDelinquentMember receivesthenoticeunder Subsection3.8.2(a).
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3.8.4 The Board of Directors shallconduct an informal hearing requested under

Subsection3.8.3inaccordancewith thestandardsprovidedinArticleX oftheseBylaws.

3.8.5 IftheDelinquentMember requestsa hearing,theAssociationmay not terminatea

utilityserviceor rightof access to and use of recreationalfacilitiesuntilafterthe Board of

Directors:

(a) conductsthehearing;and

(b) entersa finaldecision.

3.8.6 Ifthe Associationterminatesa utilityserviceor a rightof accessto and use of

recreationalfacilities,theAssociationshalltakeimmediate actiontoreinstatetheserviceor right

followingtheMember's payment oftheassessment,includingany interestand latepayment fee.

3.8.7 The Associationmay:

(a) levy an assessmentagainstthe Delinquent Member forthe costassociatedwith

reinstatinga utilityservicethattheAssociationterminatesasprovidedinthissection;and

(b) demand thatthe estimatedcostto reinstatetheutilityservicebe paid beforethe

serviceisreinstated,iftheestimatedcostisincludedina noticeunder Subsection3.8.2(b).

ARTICLE IV -MEETING OF MEMBERS

4.1. Place ofMembers' Meetings.

Meetings of Members shallbe held atthe principalofficeof the Associationor atsuch

otherplace,withinor convenienttotheProperty,asmay be fixedby theBoard of Directorsand

specifiedinthenoticeof themeeting.

4.2. Annual Meetings ofMembers.

Annual Meetings oftheMembers shallbe heldatsuch timeofday asisfixedby theBoard

of Directorsand specifiedinthe noticeof meeting.The Annual Meetings shallbe held to elect

Directorsof theAssociationand totransactsuch otherbusinessasmay properlycome beforethe

meetmg.

4.3. SpecialMeetings ofMembers.

SpecialmeetingsoftheMembers may be calledby thepresidentortheBoard ofDirectors

or by Members holding not lessthan thirtypercent(30%) of the totalvotes of allMembers,

excludingvotesofDeclarant,orby Declarantifitholdsatleasttenpercent(10%) ofthetotalvotes

of allMembers. No businessshallbe transactedat a specialmeeting of Members except as

indicatedinthenoticethereof.
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4.4. Record Date/Members List.

4.4.1. The recorddateforthepurpose of determiningMembers entitledtonotice

of,or to vote at,any meeting of Members or in orderto make a determinationof such

Members forany otherproperpurpose forthetakingof any otherlawfulactionshallbe as

setforthinSubsection4.4.2below, unlessthe Board of Directors,in advance of sending

notice,seta dateby resolutionas therecorddateforany such determinationofMembers.

Such recorddateshallnot be more than sixty(60)days priortothemeeting of Members

or theeventrequiringa determinationof Members.

4.4.2. Members entitledtonoticeof a meeting of theMembers aretheMembers

oftheAssociationatthecloseofbusinesson thebusinessday precedingtheday on which

noticeisgiven,or,ifnoticeiswaived,atthecloseofbusinesson thebusinessday preceding
theday on which themeeting isheld.Members entitledtovoteata meetingoftheMembers

arethe Members of the Associationon the date of the meeting,and who areotherwise

eligibleto vote.The recorddateforthepurpose of determiningthe Members entitledto

exerciseany rightsinrespectof any otherlawfulactionareMembers oftheAssociationat

thelaterof (a)thecloseofbusinesson theday on which theBoard ofDirectorsadoptsthe

resolutionrelatingtothe exerciseof theright;or (b)thecloseof businesson thesixtieth

(60th)day beforethedateoftheexerciseoftheright.A recorddatefixedunderthisSection

may not be more than seventy (70) days before the meeting or actionrequiringa

determinationof Members occurs.A determinationof members entitledtonoticeof or to

vote ata meeting of Members iseffectiveforany adjournment of themeeting unlessthe

Board of Directorsfixesa new datefordeterminingtherighttonoticeortherighttovote.

4.4.3. The Associationshallonlybe requiredtopreparea listofthenames ofthe

Members asprovidedforinSection9.3.3.

4.5. Notice ofMembers' Meetings.

Writtennoticestatingtheplace,day and hour of any meeting shallbe deliverednot less

thanten(10)normore thansixty(60)days beforethedateofthemeeting.The noticeofan annual,

regularor specialmeeting shallinclude:(a)thenames of any known candidateforDirectorand

shallidentifyany othermatterwhich itisknown may come before the meeting;(b)potential

conflictinginteresttransactionsof a Director,partyrelatedtoa Director,or an entityinwhich the

Directorisa directororhas a financialinterest,ifany;(c)noticeofany indemnificationoradvance

ofexpensestoa Directorinconnectionwith a legal"proceeding"asdefinedintheActs;(d)notice

of any amendment totheseBylaws proposed by theMembers and a copy, summary or general
statementof the proposed amendment; (e)noticeof a proposed plan of merger; (f)noticeof a

proposed saleofthepropertiesby theAssociationotherthanintheregularcourseofactivities;(g)

noticeof a proposed dissolutionoftheAssociation;and (h)any mattera Member intendstoraise

atthemeeting ifrequestedinwritingtodo so by a personentitledtocalla specialmeeting and the

requestisreceivedby thesecretaryorpresidentatleastten(10)days beforetheAssociationgives
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noticeofthemeeting.The noticeofa specialmeeting shallstatethepurposeorpurposesforwhich

themeeting iscalled.

4.6. Proxies atMeetings.

A Member entitledtovoteata meeting may voteinpersonorby proxy executedinwriting

by theMember or hisduly authorizedattorney-in-factand filedwith thesecretaryof themeeting

priortothetimetheproxy isexercised.

4.7. BallotsatMeetings.

A writtenballot,ifdeliveredby theAssociationto every Member entitledtovote on the

matteror mattersthereinas describedin Section4.8below, may be used inconnectionwith any

annual,regular,or specialmeeting of Members, therebyallowingMembers the choiceof either

votinginpersonorby writtenballotdeliveredby a Member totheAssociationinlieuofattendance

at such meeting. Any writtenballotshallcomply with the requirementsof Sections4.8 and

4.8.1and shallbe counted equallywith the votesof Members in attendanceatany meeting for

everypurpose,includingsatisfactionof a quorum requirement.

4.8. Ballotswithout a Meeting.

The Associationmay utilizeballotswithouta meetingtotakeany actionthatmay be taken

at any annual,regularor specialmeeting of the Members provided the Associationdeliversa

writtenballottoeverymember entitledtovote.Any ballotutilizedwithouta meeting shallbe valid

only when (a)thetime by which allballotsmust be receivedhas passed so thata quorum can be

determinedand (b)thenumber of approvalsequalsor exceedsthenumber of votesthatwould be

requiredto approve thematterata meeting atwhich thetotalnumber ofvotescastwas thesame

asthenumber of votescastby ballot.

4.8.1 Allsolicitationsforvotesby writtenballotshall:(a)setfortheachproposed action,

(b)provideforan opportunitytovotefororagainsteach proposed action,(c)indicatethenumber

of responsesneeded to meet the quorum requirements;(d) statethe percentageof approvals

necessarytoapprove each matterotherthanelectionof Directors;(e)specifythetimeby which a

ballotmust be receivedby the Associationin orderto be counted;and (f)be accompanied by
writteninformationsufficientto permit each person castingthe ballotto reach an informed

decisionon thematter.

4.8.2 Any writtenballotshallcomply with therequirementsinthisSectionand shallbe

countedequallywith thevotesofMembers inattendance(bypersonorproxy)atany meeting for

everypurpose,includingsatisfactionof a quorum requirement.

4.8.3 Members shallbe provideda fairand reasonableamount oftime beforetheday
on which theAssociationmust receiveballots.An amount oftime isconsideredtobe fairand

reasonableif(a)Members aregiven atleastfifteen(15)days from theday on which thenoticeis
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mailed,ifthenoticeismailedby first-classorregisteredmail;(b)Members aregivenatleast

thirty(30)days from theday on which thenoticeismailed,ifthenoticeismailedby otherthan

first-classorregisteredmail;or (c)consideringallthecircumstances,theamount of time is

otherwisereasonable.

4.9. Revocation ofProxy or Ballot.

A proxy or ballotmay be revoked,priorto thetime theproxy isexercisedor theballot

counted,by (a)theMember attendingthemeeting and votinginperson,or(b)theMember signing
and deliveringto the secretaryor otherperson authorizedto tabulateproxy or ballotvotes(i)a

writingstatingthattheappointmentofproxy orballotisrevoked,or (ii)a subsequentproxy form

or ballot.A proxy or ballotshallautomaticallycease upon the conveyance by a Member of the

Unit oftheMember and thetransferofthemembership on thebooks oftheAssociation.No proxy
shallbe validaftereleven(11)months from thedateof itsexecutionunlessotherwiseprovidedin

theproxy.The deathor incapacityoftheMember appointinga proxy or issuinga ballotdoes not

affecttherightoftheAssociationtoaccepttheproxy'sauthorityor counttheballotunlessnotice

ofthedeathorincapacityisreceivedby thesecretaryorotherofficeroragentauthorizedtotabulate

votesbeforetheproxy exercisestheproxy'sauthorityortheballotiscounted.

4.10. Written Consents Without a Meeting.

Unlessprohibitedby theArticles,any actionrequiredto be takenor which may be taken

ata meeting ofMembers may be takenwithouta meeting and withoutpriornotice,ifone ormore

consentsinwriting,settingforththeactiontaken,aresignedby themembers havingnot lessthan

theminimum votingpower thatwould be necessarytoauthorizeor taketheactionata meeting at

which allMembers entitledto vote on the actionwere presentand voted.Directorsmay not be

electedby writtenconsent,exceptby unanimous writtenconsentof allMembers entitledtovote

fortheelectionofDirectors.Any actiontakenunder thisSectionisnoteffectiveunlessallwritten

consentsarereceivedwithina sixty(60)day periodand have notbeen revoked.A writtenconsent

may be givenby electronicallytransmittedfacsimileor otherform of communication providing
theAssociationwith a complete copy of thewrittenconsent,includinga copy of thesignatureto

thewrittenconsent.

4.11. Telecommunications.

Any or allof theMembers may participateinan annual,regularor specialmeeting of the

Members by, orthemeeting may be conducted throughtheuse of,any means of communication

by which allpersons participatingin the meeting may hear each otherduring the meeting.A

member participatingin a meeting by a means permittedunder thisSectionisconsideredto be

presentinpersonatthemeeting.

4.12. Quorum at Members' Meetings.
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Except asmay be otherwiseprovidedintheDeclaration,theArticles,ortheseBylaws, and

exceptas hereinafterprovidedwith respectto thecallingof anothermeeting,therepresentation,
inperson,by proxy orby ballot,of Members thosemembers presentata meeting shallconstitute

a quorum atany meeting ofsuch Members, unlessa greaterquorum requiredby theCondominium

Act,theDeclaration,theArticlesofIncorporation,ortheseBylaws. Members presentinpersonor

by proxy or representedby ballotata duly organizedmeeting may continueto transactbusiness

untiladjournment,notwithstandingthewithdrawalof Members so astoleavelessthana quorum.
Ifa quorum isnotpresentatany meeting,anothermeeting may be calledby theBoard ofDirectors

issuinga Noticeof Members Meeting atwhich meeting themembers thatarepresentinperson or

by proxy or representedby ballotshallconstitutea quorum, exceptas otherwiseprovidedin the

Condominium Act, theDeclaration,the Articles,or theseBylaws. No such subsequentmeeting
shallbe heldmore thanforty-five(45)days followingsuch precedingmeeting atwhich a quorum
was notpresent.

4.13. Adjournment of Members' Meetings.

Members presentin person or by proxy at any meeting atwhich a quorum or reduced

quorum, as the case may be,was presentmay adjournthe meeting from time to time,without

noticeotherthan announcement atthemeeting,fora totalperiodor periodsnot toexceed forty-
five(45)days afterthedatesetfortheoriginalmeeting.At any adjournedmeeting which isheld

withoutnoticeotherthanannouncement atthemeeting,thequorum requirementshallbe thesame

asthequorum requirementofthemeeting so adjourned,and any businessmay be transactedwhich

might have been transactedattheadjournedmeeting.

4.14. Vote Required atMembers' Meetings.

When a quorum ispresentatany meeting,thevoteof theUnit Owners representingmore

than fiftypercent(50%) of the undivided interestpresentat the meeting eitherin person or

representedby proxy,shalldecideany questionofbusinessbroughtbeforesuchmeeting,including
theelectionof the Management Committee, unlessthe questionisone upon which, by express

provisionoftheDeclarationortheseBylaws, a greatervoteisrequired,inwhich casesuch express

provisionshallgovern and controlthedecisionof such question.In thecaseof electionstothe

Board, a quorum isnot requiredand when thereismore than one (1)candidate,theperson or

personsreceivingthehighestnumber ofvotesshallbe elected.

4.15. Cumulative Voting Not Permitted.

Cumulative votingby Members intheelectionof Directorsshallnotbe permitted.

4.16. Order ofBusiness.

The order of businessat any meeting of Members shallbe as follows:(a)rollcallto

determinethevotingpower representedatthemeeting;(b)proofofnoticeofmeeting orwaiver of
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notice;(c)electionofDirectors,ifapplicable;(d)reportoffinances;and (e)any otherAssociation

business.

4.17. Expenses ofMeetings.

The Associationshallbear the expenses of allregularand annual meetings of Members

and of specialmeetingsof Members.

4.18. Waiver of Notice.

A Member may waive any noticerequiredby theActs orby theseBylaws, whether before

or afterthedateor time statedinthenoticeas thedateor time when any actionwilloccuror has

occurred.A waiver shallbe inwriting,signedby theMember entitledtothenotice,and delivered

totheAssociationforinclusionintheminutes;or filingwith thecorporaterecords.The delivery
and filingrequiredabove may not be conditionsof theeffectivenessof the waiver.A Member's

attendanceata meeting (a)waives objectionto lackofnoticeor defectivenoticeof themeeting,
unlesstheMember atthebeginningof themeeting objectstoholdingthe meeting ortransacting
businessatthemeeting because of lackof noticeor defectivenotice,and (b)waives objectionto

considerationof a particularmatter atthe meeting thatisnot withinthe purpose or purposes
describedin themeeting notice,unlessthe Member objectsto consideringthematterwhen itis

presented.

4.19. Signature ofMembers.

Except as otherwiseprovided in the Acts,allvotes,consents,writtenballots,waivers,

proxy appointments,and proxy orballotrevocationsshallbe inthename oftheMember and signed

by the Member with a designationof the Member's capacity;i.e.,owner, partner,president,

director,member, trustee,conservator,guardian,etc.

ARTICLE V -BOARD OF DIRECTORS

5.1. General Powers and Duties ofthe Board of Directors.

The Board of Directorsshallhave the duty to manage and supervisethe affairsof the

Associationand shallhave allpowers necessaryordesirabletopermitittodo so.Without limiting
thegeneralityoftheforegoing,theBoard ofDirectorsshallhave thepower toexerciseor causeto

be exercisedforthe Associationallof the powers, rightsand authorityof the Associationnot

reservedtoMembers intheDeclaration,theArticles,theseBylaws, ortheActs.

5.2. SpecialPowers and Duties ofthe Board ofDirectors.

Without limitingthe foregoingstatementof generalpowers and dutiesof the Board of

Directorsor thepowers and dutiesof the Board of Directorsas setforthin theDeclaration,the

Board ofDirectorsshallbe vestedwith thefollowingspecificpowers and duties:
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5.2.1 Assessments.The duty to fix and levy from time to time assessments,

specialassessments,and allotherassessmentsupon the Members of the Associationas

providedintheDeclaration;and toenforcethepayment of such delinquentassessmentsas

providedintheDeclaration.

5.2.2 Insurance.The dutytocontractand pay premiums forfireand casualtyand

liabilityand otherinsuranceinaccordancewith theprovisionsof theDeclaration.

5.2.3 Common Areas.The duty tomanage and carefortheCommon Areas,and

to employ personnelnecessaryforthe careand operationof the Common Areas,and to

contractand pay fornecessaryor desirableimprovements on propertyacquiredby the

AssociationinaccordancewiththeDeclaration.

5.2.4 Agents and Employees. The power to select,appoint,and remove all

officers,agents,and employees oftheAssociationand toprescribesuchpowers and duties

for them as may be consistentwith law, with the Declaration,the Articles,and these

Bylaws.

5.2.5 Borrowing. The power, with the approvalof theMembers representingat

leasttwo-thirds(2/3)ofthevotingpower oftheAssociation,toborrow money and toincur

indebtednessforthepurpose oftheAssociation,and tocausetobe executedand delivered

therefor,in the Association'sname, promissory notes,bonds, debentures,mortgages,

pledges,hypothecationsor otherevidencesofdebt,and securitiestherefor.

5.2.6 Enforcement.The power to enforcetheprovisionsof theDeclaration,the

rules and regulationsof the Association,these Bylaws, or other agreements of the

Association.

5.2.7 DelegationofPowers. The power todelegateitspowers accordingtolaw.

5.2.8 Rules and Resulations.The power toadoptsuch rulesand regulationswith

respecttotheinterpretationand implementationoftheDeclaration,use ofCommon Areas,

and use of any propertywithintheProperty,includingLiving Units,and tolevyfinesand

penaltiesfor infractionsand violationsthereof;provided,however, thatsuch rulesand

regulationsshallbe enforceableonly to the extentthatthey are consistentwith the

Declaration,theArticles,and theseBylaws.

5.2.9 Emergency Powers. The rightto exercisesuch emergency powers as

providedforintheActs.
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5.3. QualificationsofDirectors.

A Directormust be a naturalperson eighteen(18)yearsof age or over and an Owner of a

UnitwithinthePropertyor,iftheOwner of any such Unitisa partnership,corporation,or limited

liabilitycompany, must be a designatedrepresentativeof suchpartnership,corporation,or limited

liabilitycompany. Ifa Directorconveys or transferstitleto hisUnit,or ifa Directorwho isa

designatedrepresentativeof a partnership,corporation,or limitedliabilitycompany ceasesto be

such designatedrepresentative,or ifthepartnership,corporation,or limitedliabilitycompany of

which a Directorisa designatedrepresentativetransferstitleto itsUnit,such Director'sterm as

Directorshallimmediatelyterminateand a new Directorshallbe selectedaspromptly aspossible
totakesuch Director'splace.NotwithstandinganythinginthisSectiontothecontrary,none ofthe

initialDirectors,as designatedintheArticles,shallbe requiredtohave any ownership interestin

any Unit in order to qualifyto serve as a Directoruntilthe firstelectionof Directorsby the

Members. Any Directorno longerqualifiedto serveunder the standardsprovided forin this

Section5.3may be removed by a majorityvoteof theDirectorstheninoffice.

5.4. Number ofDirectors.

The number of Directorsof theAssociationshallbe not lessthanthree(3)and not more

thanfive(5).Subjecttosuch limitations,thenumber of Directorsshallbe three(3)untilchanged

pursuanttothisSection5.4.The number of Directorscan be increasedbeyond three(3)Directors

tofive(5)by themajorityvoteoftheBoard of Directors.

5.5. Term ofOfficeofDirectorsand Elections.

The affairsof theAssociationshallbe managed by a Board of Directorscomposed of five

(5)individuals,unlesschanged pursuanttoSection5.4.The Board ofDirectorsshallbe electedby
secretballotata meeting oftheMembers toserveasfollows:

At each annualmeeting oftheMembers, theMembers shallelectDirectors

forterms of two (2)years,with an odd number of Directors(atleasttwo (2)less

than the entireBoard) electedin odd-numbered years and an even number of

Directorselectedin even-numbered years.In the initialelectionof Directors,the

method of electionshallprovidethatthe term of an odd number of Directors(at
leasttwo (2)lessthantheentireBoard) shallexpireinthenextodd numbered year,
and theterm of an even number of trusteesshallexpireinthenexteven numbered

year.

Directorsnewly elected at the annual meeting of the Members shalltake office

immediately.Newly electedDirectorsare invitedto attendBoard of Directorsmeetings to

familiarizethem with theAssociationprocedurespriortotakingoffice.Only Members who are

not in violationof the Declaration,theseBylaws or Associationrulesand regulationsshallbe

eligibletorun fora positionon theBoard ofDirectors.
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In an electionof multipleDirectors,thatnumber of candidatesequalingthe number of

Directorsto be elected,having the highestnumber of votes castin favorof theirelection,are

electedtotheBoard of Directors.When only one (1)Directorisbeing voted upon, thecandidate

havingthehighestnumber ofvotescastinhisorher favoriselectedtotheBoard of Directors.

5.6. Nominating Committee.

Nominations for electionto the Board of Directorsshallbe made by a nominating
committee.Nominations may alsobe made from thefloorattheannualmeeting of theMembers.

The nominating committee shallconsistof a chairman,who shallbe a member of theBoard of

Directors,and two or more Members of the Association.The nominating committee shallbe

appointedby theBoard of Directorspriorto each annualmeeting of themembers, toservefrom

thecloseof such annualmeeting untilthecloseof thenext annualmeeting and such appointment
shallbe announced at each annual meeting.The nominating committee shallmake as many
nominationsforelectiontothe Board of Directorsas itshallinitsdiscretiondetermine,but not

lessthan thenumber of vacanciesthataretobe filled.Except forthe initialBoard of Directors

appointedby theDeclarant,such nominationsshallbe made from among theMembers.

5.7. Removal of DirectorsBy the Members.

At any meeting of theMembers, thenoticeof which indicatessuch purpose,any or allof

theDirectorsmay be removed, withorwithoutcause,by theaffirmativevoteofMembers holding
a majorityofthevotinginterestsofallMembers; and a successormay be thenand thereelectedto

fillthevacancy thuscreated.

5.8. Resignation ofDirectors.

Any Directormay resignat any time by givingwrittennoticeto the president,to the

secretary,ortotheBoard ofDirectorsstatingtheeffectivedateof such resignation.Acceptance of

such resignationshallnot be necessarytomake theresignationeffective.A Directorwho resigns

may delivertotheDivisiona statementsettingforth(a)thatperson'sname; (b)thename of this

Association;(c)informationsufficienttoidentifythereportorotherdocument inwhich theperson
isnamed as a Directoror officer;and (d)thedateon which theperson ceasedtobe a Directoror

officeror a statementthatthepersondidnotholdthepositionforwhich thepersonwas named in

thecorporatereportorotherdocument.

5.9. Vacancies in the Board ofDirectors.

Any vacancy occurringintheBoard of Directorsshallbe filledby theaffirmativevoteof

a majorityof the remaining Directors,though lessthan a quorum of the Board of Directors.A

Directorelectedor appointedtofilla vacancy shallbe electedorappointedfortheunexpiredterm

of hispredecessorinoffice.A directorshiptobe filledby reasonofan increaseinthenumber of

Directorsshallbe filledonlyby voteoftheMembers. A Directorelectedby theBoard ofDirectors

tofillthevacancy of a Directorelectedby thevotingMembers may be removed withoutcauseby
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thevotingMembers, butnottheBoard ofDirectors.Should any vacancy oftheBoard ofDirectors

remain unfilledfora periodof two (2)months, the Members may, ata specialmeeting of the

Members calledforthatpurpose,electa Directorto fillsuch vacancy by a majorityof thevotes

which Members presentatsuch meeting,orrepresentedby proxy orballot,areentitledtocast.

5.10. Appointment of Committees.

The Board ofDirectors,by resolutionadoptedby a majorityoftheDirectorsinoffice,may

designateand appointone or more committees which shallconsistof two or more Directorsand

which,unlessotherwiseprovidedinsuch resolution,shallhave and may exercisetheauthorityto

make recommendations (butnot finaldecisions)totheBoard of Directorsinthemanagement of

the Association,except authoritywith respectto thosemattersspecifiedin theActs as matters

which such committee may nothave and exercisetheauthorityoftheBoard ofDirectors.

5.11. General ProvisionsApplicable to Committees.

The designationand appointmentofany committee and thedelegationtheretoofauthority
shallnotoperatetorelievetheBoard ofDirectors,orany individualDirector,ofany responsibility

imposed upon itor him by law.The provisionof theseBylaws with respecttonoticeof meeting,
waiver of notice,quorums, adiournments,vote requiredand actionby consent applicableto

meetingsoftheBoard of Directorsshallbe applicabletomeetings of committees oftheBoard of

Directors.

ARTICLE VI -MEETING OF DIRECTORS

6.1. Place ofDirectors'Meetings.

Meetings of theBoard of Directorsshallbe heldattheprincipalofficeoftheAssociation

or at such otherplace,withinor convenientto the Property,as may be fixedby the Board of

Directorsand specifiedinthenoticeofthemeeting.

6.2. Annual Meeting ofDirectors.

The annualmeeting oftheBoard ofDirectorsshallbe heldon thesame dateas,orwithin

ten(10)days following,theannualmeeting of Members. The Businesstobe conducted atthe

annualmeeting oftheBoard ofDirectorsshallconsistoftheappointmentof officersofthe

Associationand thetransactionofsuch otherbusinessasmay properlycome beforethemeeting.
No priornoticeof theannualmeeting oftheBoard of Directorsshallbe necessaryifthemeeting
isheldon thesame day and atthesame placeastheannualmeeting of Members atwhich the

Board ofDirectorsiselectedor ifthetime and placeoftheannualmeeting oftheBoard of

Directorsisannounced attheannualmeeting ofMembers.

6.3. Other Regular Meetings ofDirectors.
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The Board of Directorsmay hold otherregularmeetingsand may, by resolution,establish

inadvance thetimesand placesforsuch regularmeetings.The resolutionof meeting schedule

shallbe giventoallMembers of theAssociationatleastforty-eight(48)hoursbeforethefirst

meeting scheduled.No priornoticeofany regularmeetingneed be givenafterestablishmentof

thetime and placethereofby such resolution.

6.4. SpecialMeetings ofDirectors.

SpecialMeetings oftheBoard of Directorsmay be calledby thepresidentor any two (2)
members oftheBoard of Directorsotherthanthepresident.

6.5. Open Meetings/Member Right to Participate.

Except asprovidedinSubsection6.6,a Board meeting,whether inpersonorby means of

electroniccommunication, atwhich theBoard can takebindingactionshallbe open toeach

Member ortheMember's representativeiftherepresentativeisdesignatedinwriting.At each

meeting,theBoard shallprovideeach Member a reasonableopportunitytooffercomments. The

Board may limitthecomments toone specifictimeperiodduringthemeeting.A Directormay
not avoidor obstructtherequirementsof thisSection.However, nothinginthissectionshall

affectthevalidityor enforceabilityof an actionof a Board.

6.6. Closed Meetings.

The Board may closea meeting to:(a)consultwith an attorneyforthepurposeof

obtaininglegaladvice;(b)discussongoing orpotentiallitigation,mediation,arbitration,or

administrativeproceedings;(c)discussa personnelmatter;(d)discussa matterrelatingto

contractnegotiations,includingreview of a bidorproposal;(e)discussa matterthatinvolvesan

individualifthediscussionislikelytocausetheindividualundue embarrassment orviolatethe

individual'sreasonableexpectationofprivacy;or (f)discussa delinquentassessmentor fine.

Ifaftera voteofthemajorityof allotherDirectors,itisdeterminedthata Directorhas not

maintainedtheconfidentialityof any mattercoveredinthepreviousparagraphthatisaddressedat

a closedmeeting ("ConfidentialMatter"),the non-offendingDirectorsmay takeone of the two

followingsteps:(1)excludetheoffendingDirectorfrom any closedmeetingsatwhich thatmatter

is addressed,or (2) createa committee to addressthe ConfidentialMatter and exclude the

offendingDirectorfrom thatcommittee.

6.7. Noticeto DirectorsofBoard Meetings.

InthecaseofallmeetingsoftheBoard of Directorsforwhich noticeisrequiredby these

Bylaws, noticestatingtheplace,day and hour of themeeting shallbe given not lessthantwo (2)
nor more thanthirty(30)days beforethedateof themeeting (plusany time added to effectuate

deliveryunder Section9.18),by mail,fax,electronicmeans, telephoneor personally,by or atthe
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directionof the persons callingthe meeting,to each member of the Board of Directors.Ifby

telephonesuch noticeshallbe deemed tobe effectivewhen givenby telephonetotheDirector.If

givenpersonally,suchnoticeshallbe deemed effectiveupon deliveryof a copy ofa writtennotice

to,or upon verballyadvising,theDirectoror some person who appearscompetent and mature at

hishome orbusinessaddressaseitherappearson therecordsoftheAssociation.

Neitherthebusinesstobe transactedat,nor thepurpose of,any regularor special

meeting oftheBoard ofDirectorsneed be specifiedinthenoticetotheDirectororwaiverof

such meeting.

6.8. Notice toMembers ofBoard Meetings.

At leastforty-eight(48)hoursbeforean open Board meeting (plusany time added to

effectuatedeliverunder Section9.18),theAssociationshallgivewrittennoticeofthemeeting
viaemailtoeach Member who requestsnoticeof a meeting,unless:(a)noticeofthemeeting is

includedina meeting schedulethatwas previouslyprovidedtotheMember; or (b)themeeting is

toaddressan emergency and each Directorreceivesnotice(receiptdeemed effectiveas setforth

under Section9.18)ofthemeeting lessthanforty-eight(48)hoursbeforethemeeting.The

noticetotheMembers shall:(a)be deliveredtotheMember by email,totheemailaddressthat

theMember providestotheBoard ortheAssociation(orviamail ifrequestedinwritingby the

Member); (b)statethetime and dateofthemeeting;(c)statethelocationofthemeeting;and (d)
ifa Directormay participateby means of electroniccommunication,providetheinformation

necessarytoallowthemember toparticipateby theavailablemeans of electronic

commumcation.

6.9. Proxies.

For purposesof determininga quorum with respecttoa particularproposal,and for

purposesofcastinga votefororagainsta particularproposal,a Directormay be consideredtobe

presentata meeting and tovoteiftheDirectorhas granteda signedwrittenproxy:(a)toanother

Directorwho ispresentatthemeeting;and (b)authorizingtheotherDirectortocastthevotethat

isdirectedtobe castby thewrittenproxy withrespecttotheparticularproposalthatisdescribed

with reasonablespecificityintheproxy.Except asprovidedinthisSection6.9and aspermitted

by Section6.16,Directorsmay notvoteorotherwiseactby proxy.

6.10. Telecommunications.

The Board ofDirectorsmay permitany Directortoparticipateina regularor special

meeting oftheBoard by,orconductthemeeting throughtheuse of,any means of

communication by which allDirectorsparticipatingmay heareach otherduringthemeeting.A

Directorso participatinginsuch a meeting isconsideredtobe presentinperson atthemeeting.
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6.11. Quorum ofDirectors.

A majorityofthenumber ofDirectorsfixedintheseBylaws shallconstitutea quorum for

thetransactionofbusiness.For thepurpose of determiningthepresenceof a quorum, Directors

willbe countedifrepresentedinpersonorby proxy,ifapplicable.

6.12. Adjournment ofDirectors'Meeting.

Directorspresentatany meeting oftheBoard of Directorsmay adjournthemeeting from

time totime,whether ornot a quorum shallbe present,withoutnoticeotherthanannouncement

atthemeeting,fora totalperiodorperiodsofnottoexceed thirty(30)days afterthedatesetfor

theoriginalmeeting.At any adjournedmeeting which isheldwithoutnoticeotherthan

announcement atthemeeting,thequorum requirementshallnot be reducedor changed,but ifthe

originallyrequiredquorum ispresent,any businessmay be transactedwhich might have been

transactedatthemeeting asoriginallycalled.

6.13. Vote Required atDirectors'Meeting.

At any meeting oftheBoard of Directors,ifa quorum ispresent,a majorityofthevotes

presentinpersonor by proxy,ifapplicable,and entitledtobe caston a mattershallbe necessary
fortheadoptionofthematter,unlessa greaterproportionisrequiredby law,theDeclaration,the

Articles,ortheseBylaws.

6.14. OfficersatMeetings.

The presidentshallactaschairman and theBoard of Directorsshallappointa secretaryto

actatallmeetingsoftheBoard of Directors.

6.15. Waiver of Notice.

A waiver ofnoticeof any meeting oftheBoard of Directors,signedby a Director,
whether beforeor afterthemeeting,shallbe equivalenttothegivingofnoticeofthemeeting to

such Director.Attendanceof a Directorata meeting inpersonshallconstitutewaiver of notice

of such meeting unless(a)atthebeginningof themeeting orpromptly upon theDirector'slater

arrivaltheDirectorobjectstoholdingthemeeting ortransactingbusinessatthemeeting because

of lackofnoticeor defectivenoticeand,afterobjecting,theDirectordoes not voteforor assent

toactiontakenatthemeeting,or (b)theDirectorcontemporaneouslyrequeststhattheDirector's

dissentor abstentionastoany specificactiontakenbe enteredintheminutesof themeeting;or

(c)theDirectorcauseswrittennoticeof theDirector'sdissentor abstentionastoany specific
actiontobe receivedby (i)thepresidingofficerofthemeeting beforeadjournmentofthe

meeting;or (ii)theAssociationpromptly afteradjournmentof themeeting.
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6.16. Dissentor Abstention.

The rightof dissentor abstentionpursuantto Section6.15 isnot availableto a Director

who votesinfavorof theactiontaken.

6.17. Action ofDirectorsWithout a Meeting.

6.17.1By WrittenConsent. Any actionrequiredorpermittedby theNonprofit

Act,Declaration,theArticles,ortheseBylaws thatmay be takenata Board ofDirectors

meeting,may be takenwithouta meeting ifallDirectorsconsenttotheactioninwriting.Action

istakenunder Subsection6.17.1atthetime thelastDirectorsignsa writingdescribingtheaction

taken,unless,beforethattime,any Directorrevokesa consentby a writingsignedby the

Directorand receivedby thesecretaryor any otherpersonauthorizedby theseBylaws or the

Board of Directorstoreceivetherevocation.Actionunder thisSubsection6.17.1iseffectiveat

thetime itistaken,unlesstheBoard of Directorsestablishesa differenteffectivedate.

6.17.2 With Advance Notice.Any actionrequiredorpermittedby theNonprofit

Act,Declaration,ArticlesortheseBylaws thatmay be takenata Board of Directorsmeeting

may be takenwithouta meeting ifnoticeistransmittedinwritingtoeach Directorand each

Director,by thetime statedinthenotice:(a)(i)signsa writingforsuch action;or(ii)signsa

writingagainstsuch action,abstainsinwritingfrom voting,or failstorespond orvote;and (b)
failstodemand inwritingthatactionnotbe takenwithouta meeting.

The noticerequiredby Subsection6.17.2shallstate:(a)theactiontobe taken;(b)the

timeby which a Directormust respondtothenotice;(c)thatfailuretorespond by thetime stated

inthenoticewillhave thesame effectas:(i)abstaininginwritingby thetime statedinthe

notice;and (ii)failingtodemand inwritingby thetime statedinthenoticethatactionnotbe

takenwithouta meeting;and (d)any othermatterstheAssociationdeterminestoinclude.

Actionistakenunder thisSubsection6.17.2only ifattheend ofthetime statedinthe

notice:(a)theaffirmativevotesinwritingfortheactionreceivedby theAssociationand not

revoked pursuanttothisSubsectionequalor exceed theminimum number of votesthatwould be

necessarytotakesuch actionata meeting atwhich alloftheDirectorstheninofficewere

presentand voted;and (b)theAssociationhas notreceiveda writtendemand by a Directorthat

theactionnotbe takenwithouta meeting otherthan a demand thathas been revoked pursuantto

thisSubsection.

A Director'srighttodemand thatactionnotbe takenwithouta meeting shallbe

consideredtohave been waived unlesstheAssociationreceivessuch demand from theDirector

inwritingby thetime statedinthenoticetransmittedpursuanttothisSubsectionand thedemand

has notbeen revoked.

A Directorwho inwritinghas voted,abstained,ordemanded actionnotbe takenwithout

a meeting pursuanttothisSubsection6.17.2may revoke thevote,abstention,ordemand in

writingreceivedby theAssociationby thetime statedinthenoticetransmitted.

Unless thenoticetransmittedpursuanttoSubsection16.17.2statesa differenteffective

date,actiontakenpursuanttothisSubsectioniseffectiveattheend ofthetime statedinthe

notice.
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6.17.3 GeneralProvisions.A communication under thisSection6 may be

deliveredby an electronictransmission.An electronictransmissioncommunicating a vote,

abstention,demand, orrevocationunder Subsection6.17.2isconsideredtobe written,signed,
and datedforpurposesof thissectioniftheelectronictransmissionisdeliveredwith information

from which theAssociationcan determine:(a)thathe electronictransmissionistransmittedby
theDirector;and (b)thedateon which theelectronictransmissionistransmitted.The dateon

which an electronictransmissionistransmittedisconsideredthedateon which thevote,

abstention,demand, orrevocationissigned.For purposesofthisSection6,communications to

theAssociationarenoteffectiveuntilreceived.Action takenpursuanttothisSection6 has the

same effectasactiontakenata meeting of Directorsand may be describedas an actiontakenata

meeting ofDirectorsinany document.

ARTICLE VII -OFFICERS

7.1. Officers,Employees and Agents.

The officersof theAssociationshallbe naturalpersons 18 yearsof age or over and shall

consistofapresident,a secretary,a treasurer,and such otherofficers,assistantofficers,employees,
and agentsasmay be deemed necessaryby theBoard ofDirectors.Officersotherthanthepresident
need notbe Directors.The same personmay simultaneouslyhold more thanone office.

7.2. Appointment and Term of Officeof Officers.

The officersshallbe appointedby theBoard ofDirectorsattheannualmeetingoftheBoard

of Directorsand shallhold office,subjecttothepleasureoftheBoard of Directors,untilthenext

annualmeeting oftheBoard ofDirectorsoruntiltheirsuccessorsareappointed,whichever islater,
unlesstheofficerresigns,or isremoved earlier.

7.3. Resignation and Removal of Officers.

An officermay resignatany timeby givingwrittennoticeofresignationtotheAssociation.

A resignationof an officeriseffectivewhen thenoticeisreceivedby theAssociationunlessthe

noticespecifiesa latereffectivedate.Ifa resignationismade effectiveata laterdate,theBoard of

Directorsmay: (a)(i)permittheofficertoremain inofficeuntiltheeffectivedate;and (ii)fillthe

pending vacancy beforetheeffectivedateifthesuccessordoes not takeofficeuntiltheeffective

date;or (b)(i)remove the officeratany time beforethe effectivedate;and (ii)fillthevacancy
createdby theremoval.The Board ofDirectorsmay remove any officeratany timewithorwithout

cause.An officerwho resigns,isremoved, orwhose appointmenthas expiredmay filea statement

inthesame form asprovidedinSection5.8.
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7.4. Vacancies inOfficers.

Any vacancy occurringinany positionasan officermay be filledby theBoard ofDirectors.

An officerappointedtofilla vacancy shallbe appointedfortheunexpiredterm ofhispredecessor
inoffice.

7.5. President.

The presidentshallbe a member of the Board of Directorsand shallbe the principal
executiveofficerof the Associationand, subjectto the controlof the Board of Directors,shall

direct,supervise,coordinateand have generalcontrolovertheaffairsoftheAssociation,and shall

have thepowers generallyattributabletothechiefexecutiveofficerofa corporation.The president
shallpresideatallmeetingsoftheBoard ofDirectorsand oftheMembers oftheAssociation.

7.6. Vice President.

The vicepresident,ifany,may actinplaceofthepresidentincaseofhisdeath,absenceor

inabilitytoact,and shallperform such otherdutiesand have such authorityas isfrom timetotime

delegatedby theBoard ofDirectorsor by thepresident.

7.7. Secretary.

The secretaryshallbe thecustodianoftherecordsand theseal,ifany,of theAssociation

and shallaffixthesealtoalldocuments requiringthesame; shallseethatallnoticesareduly given
in accordance with the provisionsof theseBylaws and as requiredby law and thatthe books,

reportsand otherdocuments and recordsof the Associationsetforthin Section9.3areproperly

keptand filed;shalltakeorcausetobe takenand shallkeep minutesofthemeetingsofMembers,
oftheBoard ofDirectors,and ofcommittees of theBoard ofDirectors;shallkeep attheprincipal
officeof the Associationa recordof thenames and addressesof the Members; and,in general,
shallperform alldutiesincidenttotheofficeof secretaryand such otherdutiesasmay, from time

totime,be assignedtohim by theBoard of Directorsor by thepresident.The Board ofDirectors

may appointone or more assistantsecretarieswho may actinplaceofthesecretaryincaseofhis

death,absence or inabilityto act.The dutiesof the secretarymay be delegatedto a property

management company.

7.8. Treasurer.

The treasurershallhave charge and custody of,and be responsiblefor,allfunds and

securitiesof theAssociation;shalldepositallsuch funds inthename of theAssociationinsuch

depositoriesas shallbe designatedby the Board of Directors;shallkeep correctand complete
financialrecordsand books of accountand recordsof financialtransactionsand conditionof the

Associationand shallsubmitsuchreportsthereofastheBoard ofDirectorsmay, from timetotime,

require;shallarrangeforthe annualreportrequiredunder Section9.6 of theseBylaws; and, in

general,shallperform allthedutiesincidenttotheofficeoftreasurerand such otherdutiesasmay
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from timetotimebe assignedtohim by theBoard of Directorsor by thepresident.The Board of

Directorsmay appointone or more assistanttreasurerswho may actinplaceof the treasurerin

case of hisdeath,absence or inabilityto act.The dutiesof the treasurermay be delegatedto a

propertymanagement company.

7.9. Bonds.

The Associationmay pay forfidelitybonds coveringofficersor otherpersonshandling
funds of the Associationas provided for in the Declaration.The Associationshallpay the

premiums forany such bonds acquired.

ARTICLE VIII -INDEMNIFICATION OF OFFICIALS AND AGENTS

8.1. Right ofIndemnification.

The Associationshallindemnify any Director,officer,employee, fiduciaryand agent

(includingwithoutlimitationthePropertyManager) tothefullestextentallowedtheActs,or any

replacementSectionsthereof.

8.2. Authority toInsure.

The Associationmay purchaseand maintainliabilityinsuranceon behalfof any Director,

officer,employee, fiduciaryand agentagainstany liabilityassertedagainsthim and incurredby
him in such capacityor arisingout of hisstatusas such,includingliabilitiesforwhich he might
not be entitledtoindemnificationhereunder.

ARTICLE IX -MISCELLANEOUS

9.1. Amendment/Conflict.

These Bylaws may be amended, atany regular,annual,or specialmeeting oftheBoard of

Directors,by a voteofthemajorityoftheBoard of Directors,exceptifitwould resultina change
oftherights,privileges,preferences,restrictions,orconditionsofa membership classastovoting,

dissolution,redemption,ortransferby changing therights,privileges,preferences,restrictions,or

conditionsof anotherclass.The Members may amend theBylaws even though theBylaws may
alsobe amended by theBoard ofDirectors.Amendments totheBylaws by Members shallbe made

inaccordancewiththeActs.Inthecaseofany conflictbetween theArticlesand theseBylaws, the

Articlesshallcontrol;and inthecaseof any conflictbetween the Declarationand theseBylaws,
theDeclarationwillcontrol.

9.2. Compensation of Officers,Directorsand Members.

No Directorshallhave the rightto receiveany compensation from the Associationfor

servingas a Directorexceptforreimbursement of expenses asmay be approved by resolutionof
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disinterestedmembers oftheBoard of Directorsand exceptasmay otherwisebe approved by the

Members. Officers,agentsand employees shallreceivesuch reasonablecompensation as may be

approved by the Board of Directors.Appointment of a person as an officer,agentor employee
shallnot,of itself,createany righttocompensation.

9.3. Books and Records.

9.3.1 The Associationshallkeep as permanent records:(a) minutes of all

meetingsof itsMembers and Board of Directors;(b)a recordof allactionstakenby the

Members or Board of Directorswithouta meeting;(c)a recordof allactionstakenby a

committee of the Board of Directorsinplaceof the Board of Directorson behalfof the

Association;(d)a recordofallwaiversofnoticesofmeetingsofMembers and oftheBoard

ofDirectorsor any committee oftheBoard ofDirectors;and (e)a copy oftheDeclaration,
asthesame may be amended.

9.3.2 The Associationshallmaintainappropriateaccountingrecords.

9.3.3 The Associationor itsagent shallmaintaina recordof itsMembers in a

form thatpermitspreparationof a listof the name and addressof allMembers: (a)in

alphabeticalorder,by class,and (b)showing thenumber ofvoteseach Member isentitled

tovote.

9.3.4 The Associationshallmaintainitsrecordsinwrittenform orinanotherform

capableof conversionintowrittenform withina reasonabletime.

9.3.5 The Associationshallkeep a copy of each of the followingrecordsatits

principaloffice:(a)itsArticles;(b)itsBylaws; (c)resolutionsadopted by itsBoard of

Directorsrelatingtothecharacteristics,qualifications,rights,limitations,and obligations
ofMembers orany classorcategoryofMembers; (d)theminutesofallMember meetings;

(e) records of all actions taken by Members without a meeting; (f) all written

communications toMembers generallyasMembers fora periodofthreeyears;(g)a listof

thenames and businessorhome addressesof itscurrentDirectorsand officers;(h)a copy
ofitsmost recentannualreport;and (i)allfinancialstatementspreparedforperiodsending

duringthelastthree(3)years.

9.4. InspectionofRecords.

9.4.1 A Directoror Member isentitledto inspectand copy any oftherecordsof

theAssociationdescribedinSubsection9.3.5:(a)duringregularbusinesshours;(b)atthe

Association'sprincipaloffice;and (c)ifthe Directoror Member givesthe Association

writtendemand, atleastfive(5)businessdaysbeforethedateon which theMember wishes

toinspectand copy therecords.
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9.4.2 InadditiontotherightssetforthinSubsection9.4.1,a DirectororMember

isentitledtoinspectand copy any oftheotherrecordsoftheAssociation:(a)duringregular
businesshours;(b)ata reasonablelocationspecifiedby theAssociation;and (c)atleast

five(5)businessdays beforethedateon which theMember wishes toinspectand copy the

records,iftheDirectororMember: (i)meets therequirementsof Subsection9.4.3;and (ii)

givestheAssociationwrittendemand.

9.4.3 A Directoror Member may inspectand copy the recordsdescribedin

Subsection9.4.2only if:(a)the demand ismade: (i)in good faith;and (ii)fora proper

purpose;(b)the Directoror Member describeswith reasonableparticularitythepurpose
and therecordstheDirectoror Member desirestoinspect;and (c)therecordsaredirectly
connectedwith thedescribedpurpose.

9.4.4 Notwithstandingany otherprovisionintheseBylaws, forpurposesof this

Section:(a)"Member" includes:(i)a beneficialowner whose membership interestisheld

in a voting trust;and (ii)any other beneficialowner of a membership interestwho

establishesbeneficialownership;and (b)"properpurpose" means a purpose reasonably
relatedtothedemanding Member's or Director'sinterestas a Member or Director.

9.4.5 The rightof inspectiongrantedby thisSectionmay not be abolishedor

limitedby theArticlesortheseBylaws.

9.4.6 This Sectiondoesnotaffect:(a)therightofa DirectororMember toinspect
recordsrelatingtoballots;(b)therightof a Member toinspectrecordstothesame extent

asany otherlitigantiftheMember isinlitigationwiththeAssociation;or (c)thepower of

a court,independentof thisArticle,to compel the productionof corporaterecordsfor

exammation.

9.4.7 A Directoror Member may not use any informationobtainedthroughthe

inspectionor copying of recordspermittedby 9.4.2forany purposesotherthanthoseset

forthinthedemand made under 9.4.3.

9.4.8 The Associationmay redactthefollowinginformationfrom any document

theAssociationproducesforinspectionorcopying (a)a SocialSecuritynumber; (b)abank

accountnumber; or (c)any communication subjecttoattorney-clientprivilege.

9.4.9 Ina requesttoinspectorcopy documents,a Member may:

(a) electwhether toinspectorcopy thedocuments;

(b) iftheMember electstocopy thedocuments,requestshardcopiesor

electronicscansofthedocuments; or

(c) subjecttoSubsection9.4.10,requeststhat:

(i) the Associationmake the copiesor electronicscans of the

requesteddocuments;
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(ii) a recognizedthird-partyduplicatingservicemake thecopies

or electronicscansoftherequesteddocuments; or

(iii) the Member be allowed to bring any necessary imaging

equipment totheplaceof inspectionand make copiesor electronic

scansofthedocuments while inspectingthedocuments.

9.4.10 Ifthe Associationproduces the copiesor electronicscans,the copiesor

electronicscansshallbe legibleand accurateand theMember shallpay theAssociationthe

reasonablecostofthecopiesorelectronicscans,which may notexceed:(a)theactualcost

thattheAssociationpaidtoa recognizedthirdpartyduplicatingservicetomake thecopies
orelectronicscans;or(b)ifan employee,manager, orotheragentoftheAssociationmakes

the copiesor electronicscans,10 centsper page and $15 per hour forthe employee's,

manager's,or otheragent'stime making thecopiesor electronicscans.

9.4.11 Ifa Member requestsa recognizedthird-partyduplicatingservicemake the

copiesor electronicscanstheAssociationshallarrangeforthedeliveryand pickup of the

originaldocuments; and theMember shallpay theduplicatingservicedirectly.IfMember

requeststo bringimaging equipment tothe inspection,the Associationshallprovidethe

necessaryspace,light,and power fortheimaging equipment.

9.5. Scope ofInspectionRight.

A Directoror Member's agentor attorneyhas the same inspectionand copying rightsas

theDirectoror Member. The rightto copy recordsunder Section9.4includes,ifreasonable,the

rightto receivecopies made by photographic,xerographic,electronic,or other means. The

Associationmay comply with a Director'sorMember's demand toinspecttherecordofMembers

under Subsection9.3.3by furnishingto theDirectoror Member a listof Directorsor Members

that:(a)complies with Subsection9.3.3;and (b) iscompiled no earlierthan the date of the

Director'sor Member's demand. Concerning financialstatements,by no laterthan fifteen(15)

days afterthe day on which the Associationreceivesa writtenrequestof any Member, the

Associationshallmail totheMember thefollowingthatshow inreasonabledetailtheassetsand

liabilitiesand resultsoftheoperationsoftheAssociation:(a)theAssociation'smost recentannual

financialstatements,ifany;and (b)theAssociation'smost recentlypublishedfinancialstatements,
ifany.Without consentoftheBoard of Directors,a membership listor any partthereofmay not

be obtainedorused by any person forany purposeunrelatedtoa Member's interestasa Member.

9.6. Annual Report.

The Board ofDirectorsshallcausetobe preparedand distributedtoeach Member, and any
firstmortgagee of a Member who has fileda writtenrequesttherefor,not laterthan ninety(90)

days afterthecloseofeach fiscalyearoftheAssociation,an annualreportcontaining(a)an income

statementreflectingincome and expendituresoftheAssociationforsuch fiscalyear;(b)a balance

sheetas of the end of such fiscalyear,(c)a statementof changes in financialpositionforsuch

fiscalyear,and (d)a statementof theplaceof theprincipalofficeof the Associationwhere the
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books and recordsoftheAssociation,includinga listofnames and addressesofcurrentMembers,

may be found.The Board shallalsoannuallydistributetothe Members a summary of the latest

reserveanalysisorupdateand a fullcopy toany Member making such request.

9.7. Statement ofAccount.

Upon payment of a reasonablefeeto be determinedby theAssociationand upon written

requestof an Owner of a Unit or any personwith any right,titleor interestina Unit or intending
toacquireany right,titleor interestina Unit,theAssociationshallfurnish,withinten(10)days
afterthereceiptof suchrequest,a writtenstatementof accountsettingforththeamount ofunpaid

assessments,orotheramounts,ifany,due oraccruedand thenunpaidwithrespecttotheUnit,and

theamount oftheassessmentsforthecurrentfiscalperiodoftheAssociationpayablewithrespect
to the Unit.Such statementshall,with respectto the partyto whom itisissued,be conclusive

againsttheAssociationand allparties,forallpurposes,thatno greaterorotheramounts were then

due or accruedand unpaid and thatno otherassessmentshave been levied.

9.8. Annual Corporation Reports.

The Associationshallfilewith the Division,withinthe time prescribedby law, annual

corporatereportsinsuch form and containingtheinformationrequiredby law and shallpay the

feeforsuch filingasprescribedby law.

9.9. FiscalYear.

The fiscalyearof theAssociationshallbe thecalendaryear,and shallbegin on January 1

and end thesucceedingDecember 31.The fiscalyearmay be changed by theBoard ofDirectors

withoutamending theseBylaws.

9.10. Seal.

The Board of Directorsmay adopt a sealwhich shallhave inscribedthereonthename of

theAssociationand thewords "SEAL" and "UTAH".

9.11. Shares ofStock and Dividends Prohibited.

The Associationshallnothave orissuesharesof stockand no dividendsshallbe paid and

no partof theincome orprofitoftheAssociationshallbe distributedtoitsMembers, Directorsor

officers.Notwithstanding the foregoing,the Association may issue certificatesevidencing

membership therein,may conferbenefitsupon itsMembers in conformitywith itspurposesand,

upon dissolutionor finalliquidation,may make distributionsas permittedby law, and no such

payment, benefitor distributionshallbe deemed to be a dividendor distributionof income or

profit.
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9.12. Loans to Directors,Officersand Members Prohibited.

No loan shallbe made by theAssociationto itsMembers, Directorsor officers,and any

Director,officerorMember who assentstoorparticipatesinthemaking of any such loanshallbe

liabletotheAssociationfortheamount of such loanuntiltherepayment thereof.

9.13. Limited Liability.

The Association,theBoard of Directors,the ArchitecturalControlCommittee, and any

agent or employee of the Association,the Board of Directors,or the ArchitecturalControl

Committee, shallnotbe liabletoany personforany actionsor forany failuretoactinconnection

withtheaffairsoftheAssociationiftheactiontakenorfailuretoactwas ingood faithand without

malice.

9.14. Minutes and Presumptions Thereunder.

Minutes or any similarrecordof the meetings of Members or of theBoard of Directors,
when signedby thesecretaryor actingsecretaryof themeeting,shallbe presumed totruthfully
evidencethematterssetforththerein.A recitationinany such minutes thatnoticeof themeeting
was properlygiven shallbe prima facieevidencethatthenoticewas given.

9.15. Checks, Drafts and Documents.

All checks,draftsor otherordersfor payment of money, notes or other evidencesof

indebtedness,issuedinthename oforpayabletotheAssociation,shallbe signedor endorsedby
suchpersonorpersons,and insuchmanner as,from timetotime,shallbe determinedby resolution

oftheBoard of Directors.

9.16. Execution ofDocuments.

The Board ofDirectors,exceptastheseBylaws otherwiseprovide,may authorizeany
officerorofficers,agentoragents,toenterintoany contractorexecuteany instrumentinthename

of and on behalfof the Association,and such authoritymay be generalor confinedto specific

instances;and unlessso authorizedby theBoard of Directors,no officer,agentor employee shall

have any power or authoritytobind theAssociationby any contractor engagement or topledge
itscreditortorenderitliableforany purpose or inany amount.

9.17. Right toInspect.

Notwithstandingthe otherprovisionsof thisArticle,unlessotherwiseprovided in these

Bylaws, a rightof a Member to inspector receiveinformationfrom theAssociationappliesonly
toa votingMember oftheAssociation.

9.18. Manner of Giving Notice.
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Notwithstandingany otherprovisionintheDeclaration,Articles,Bylaws or rulesand

regulations,theAssociationmay providenoticetoOwners by electronicmeans, includingtext

message,oremail,exceptthatan Owner may, by writtendemand, requiretheAssociation

providenoticetothatOwner by mail.Any noticerequiredtobe givenwillbe deemed tohave

been givenupon theearliertooccur ofthefollowing:

(a)when sentby facsimile,thenoticeisdeemed givenwhen thesenderreceivesa

facsimileacknowledgment confirmingdeliveryofthefacsimile;

(b)when placedintothecareand custodyof theUnitedStatesPostalService,thenotice

isdeemed givensix(6)calendardays afterthedatethenoticeisdepositedintoa receptacleof

theUnited StatesPostalService,withpostageprepaidand addressedtothemost recentaddress

oftherecipientaccordingtotherecordsof theAssociation;

(c)when sentviaelectronicmeans such asan e-mail,textmessage or similarelectronic

communication,thenoticeisdeemed given withintwenty-four(24)hoursofbeing sentand a

rejectionorundeliverablenoticeisnotreceivedby thesender;

(d)when hand delivered,thenoticeisdeemed givenimmediatelyupon delivery;or

(e)when deliveredby othermeans, thenoticeisdeemed givenupon such circumstances

and conditionsasarereasonablycalculatedtogivenoticetotheOwner.

ARTICLE X - NOTICE AND HEARING PROCEDURE

10.1. Association'sEnforcement Rights.

In the event of an allegedviolationof the Declaration,theseBylaws, or the rulesand

regulationsof theAssociationby a Member or occupant("Respondent"),the Board of Directors

shallhave theright,upon an affirmativevoteofa majorityofallDirectors,totakeany one ormore

of the actionsand to pursue one or more of the remedies permittedunder theprovisionsof the

Declaration,theseBylaws, ortherulesand regulationsoftheAssociation.If,under theprovisions
of the Declaration,theseBylaws, or the rulesand regulations,a Notice of Noncompliance and

Right to Hearing (asdefinedbelow) isrequiredpriorto takingactionor pursuingremedies,the

followingprovisionsofArticleX oftheseBylaws shallbe applicable.The failureoftheBoard of

Directorsor the ArchitecturalControl Committee to enforcethe rulesand regulationsof the

Association,theseBylaws,ortheDeclarationshallnotconstitutewaiveroftherighttoenforcethe

same thereafter.The remediessetforthand providedintheDeclaration,theseBylaws, ortherules

and regulationsof theAssociationshallbe cummulative and none shallbe exclusive.

10.2. Hearing.

(a) At thehearing,theRespondent must show cause,ifany causecan be shown,

why saidRespondent isnot inviolationoftheDeclaration,theseBylaws, ortherulesand

regulationsoftheAssociation,as setforthintheNotice.
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(b) Oral evidenceshallbe takenonly on oathor affirmationadministeredby a

Director.The use of affidavitsand writteninterrogatoriesinlieuof oraltestimonyshallbe

encouragedby theBoard ofDirectors.

(c) Each party shallhave these rights:to calland examine witnesses;to

introduceexhibits;to cross-examinewitnesseson any matter relevantto the issues;to

impeach any witness;and torebuttheevidenceagainstsuchparty.IfRespondent does not

testifyinhisown behalf,he may be calledand examined asifunder cross-examination.

(d) The hearingneed not be conducted accordingtotechnicalrulesrelatingto

evidenceof witnesses.Any relevantevidenceshallbe admittedifitisthesortof evidence

on which responsiblepersons are accustomed to relyin the conduct of seriousaffairs,

regardlessof the existenceof any common law or statutoryrulewhich might make

impropertheadmissionof such evidenceoverobjectionincivilaction.Hearsay evidence

may be used forthepurpose of supplementingor explainingotherevidencebut shallnot

be sufficientinitselftosupporta findingunlessitwould be admissibleover objectionin

civilactions.

(e) Neitherthe complainantnor the Respondent need be in attendanceatthe

hearing.The hearingshallbe open toattendanceby any Member of theAssociationtothe

extentofthepermissiblecapacityof thehearingroom.

(f) In renderinga decision,officialnoticemay be taken at any time of any

provisionoftheDeclaration,theseBylaws, therulesand regulationsoftheAssociation,or

any generallyunderstoodmatterwithintheworking oftheAssociation.Personspresentat

thehearingshallbe informed of thematterstobe noticedby the Board of Directors,and

thesemattersshallbe made a partoftherecordofproceedings.

(g) The Board ofDirectorsmay grantcontinuanceson a showing ofgood cause.

(h) Whenever theBoard of Directorshas commenced tohearthematterand a

Directorisforcedtowithdraw priortoa finaldeterminationby theBoard of Directors,the

remainingDirectorsshallcontinuetohearand decidethecase.

10.3. Decision.

Ifa Respondent failstoappearata hearing,theBoard of Directorsmay takeactionbased

upon theevidencepresentedtoitwithoutfurthernoticetoRespondent.However, theRespondent

may make any showing by way of mitigation.Afteralltestimonyand documentary evidencehas

been presentedtotheBoard ofDirectors,theBoard ofDirectorsmay voteby secretwrittenballot,
or otherwise,upon thematter,with a majorityoftheentireBoard ofDirectorscontrolling.A copy
of theNotice of AdjudicationoftheBoard ofDirectorsmay be postedby theBoard of Directors

at a conspicuous place in the Property,and a copy shallbe provided by the presidentof the

Associationto each person directlyinvolvedinthematterand hisattorney,ifany,inaccordance
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with thenoticeprovision(s)setforthintheDeclaration,ifany.The Notice of Adjudicationmay
include(a)thetermsof any disciplinaryaction;(b)thelevyof any Assessment offine;or(c)other

such actionsor remedies astheBoard of Directorsdeems appropriate.The decisionoftheBoard

of Directorsshallbecome effectiveten (10) days afteritisgiven to each Respondent, unless

otherwiseordered in writingby the Board of Directors.The Board of Directorsmay order a

reconsiderationat any time within fifteen(15) days followingserviceof itsdecisionon the

involvedpersons,on itsown motion or on petitionby any party.However, no actionagainsta

Respondent arisingfrom theallegedviolationshalltakeeffectpriortotheexpirationof thelater

of (a)fifteen(15)days aftereach Respondent'sreceiptof theNotice of Hearing;or (b)ten (10)

days afterthehearingrequiredherein.

The PresidentoftheLas Palmas Owners Association,a Utah nonprofitcorporation,
certifiesthattheforegoingAmended and RestatedBylaws of Las Palmas Owners Association

constitutetheBylaws oftheAssociationduly adoptedby theMembers.

[SIGNATURES ON FOLLOWING PAGE]
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LAS PALMAS OWNERS ASSOCIATION, a

Utah nonprofitcorporation

/ By: Denms M field //
Its:President /

STATE OF UTAH, )

:ss.

County of Washington )

On this18thday of May 2018, before me personallyappeared Dennis Mansfield whose

identityispersonallyknown to or proved to me on the basisof satisfactoryevidence,and who,

being by me duly sworn (or affirmed),did say thathe/she is the Presidentof the Las Palmas

Owners Association,a Utah nonprofitcorporation,and thatthe foregoingdocument was signed

by him/her on behalfof the Associationby authorityof itsBylaws, Declaration,or resolutionof

the Board, and he/she acknowledged before me thathe/she executed the document on behalf of

theAssociationand foritsstatedpurpose. 1

- 0 HOPE BRINGHIJRST 04VA

.- Noky Publio Notary PAlic
StateOfUtah

MyCounleelonExplmsDebralit
COMMISSIONNO.Seens
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EXHIBIT D

(LEGAL DESCRIPTION FOR POOL COMPLEX)
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MARCH 2,2018

"AMENITIES AREA"

DESCRIPTION OF A PARCEL OF LAND LOCATED INTHE NORTHWEST

QUARTER OF'SECTION 35,TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE

BASE AND MERIDIAN

BEGINNING AT A POINT BE]NG NORTH 00'48'55'EAST 1031.57 FEET AND SOUTH

89'11'05"EAST 32,16 FEET FROM THE WEST QUARTER CORNER OF SECTION

35,TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE BASE AND MERIDIAN;

THENCE NORTH 34'19'12"WEST72.94 FEET;
THENCE NORTH 55'40'48"EAST 58.66 FEET;
THENCE SOUTH 34'19'12"EAST 20.54 FEET;
THENCE NORTH 55'40'48"EAST 101.57 FEET;
THENCE SOUTH 62'37'O7"EAST 344.31 FEET;
THENCE SOUTH 01'22'23"WEST 158.23 FEET;
THENCE NORTH 88'32'51"WEST 212.99 FEET;
THENCE NORTH 34'36'40"WEST 254.67 FEET;
THENCE SOUTH 55'46'23"WEST 57.04 FEET TO THE POINT OF BEGINNING.

CONTAINS 1.778ACRES.



DESCRIPTION OF A PORTION OF LAND LOCATED IN THE NORTHWEST

QUARTER OF SECTION 35,TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE

BASE AND MERIDIAN

BEGINNING AT A POINT BEING NORTH 00'48'55'EAST 1406.67 FEET AND SOUTH

89"11'05"EAST 70.03 FEET FROM THE WEST OUARTER CORNER OF SECTION 35,

TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE BASE AND MERIDIAN;

THENCE NORTH 56'28'00" EAST 46.88 FEET TO A POINT ON A 560.00 FOOT RADIUS

NON-TANGENT CURVE TO THE LEFT WHOSE RADIUS BEARS NORTH 49'l4'21"

EAST;

THENCE 47.67 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 4"52'40";

THENCE SOUTH 45'37'37" EAST 28.01 FEET TO THE POINT OF CURVATURE OF A

17.50 FOOT RADIUS CURVE TO THE RIGHT:

THENCE 19.04 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 62'20'16" TO THE POINT OF REVERSE CURVATURE OF A 71.50 FOOT

RADIUS CURVE TO THE LEFT;

THENCE 20.62 FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 16'31'38";

THENCE SOUTH 56'46'10" WEST 12.42FEET;
THENCE NORTH 35'13'38" WEST 17.38FEET;
THENCE SOUTH 55'26'07" WEST 27.40 FEET;
THENCE NORTH 34'00'44" WEST 89.83 FEET TO THE POINT OF BEGINNING.


