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Record‘edét the Request of, % % %
and Afi \ﬁ) cording Return to:
©©Q oX O

a@z . Leta, Esq. @
L & WILMERLLP. AN
West South Temple, Suite 1@@ @\é@

@Q Salt Lake City, Utah E:’»4101©> N
o SN e

@ AGREEMENT TO SUBO ATE AND OPTION TO R@QE TERMINATION (the %

“A@ £’} is made as of the31st d cember, 2018 by and among;: 290-470, LLC, an Idaho limite Q

company of 290 Westmorear@ﬂr., Idaho Falls, 1D 83402 (*24 H £2F"), MELLON VALLEY, L C%C}
tah limited liability company {

ihy (*EVPD"") ROLAND NEIL E MILY LIMITED PARTNE 3

o @ LC, a Utah limited llablllt)’&: 1k
@ a Utah limited partnership ), EVD COMMUNICAFIONS INFRASTRUCTURE, L tah
Q) limited liability com@ “EVD™), ROLAND L. WABKER IRREVOCABLE TR /U/A/D
@@ DECEMBER 23,1 “Trust”), and R&S FARMS UFAH LIMITED PARTNERS tah limited
partnership (“R&S Farms™ and collectively with Mellon Valley, EVPD, RNFLP, EVD, and rust, “Owbrer

Pertiex™), and RED BRIDGE CAPITAL, LLC, a Utah limited liability company (“Rud Bridee™), whose
address is ¢/o Cherokee and Walker Management, 6440 South Wasatch Boulevard, Suite 200, Salt Lake City,

a©©$ @@Q%RECITALS: @@Qﬁ

{&\ A. Pursuant to a S@ent Agreement (the “Sctlenredpgdureenins™) between, among \
g%\@ certain of the Debtor Pan%%ﬁ‘@ ridge and others dated as o 15, 2013, the Debtor Partles AT

Red Bridge (i) an access ility easement burdening the roperty described in Exhibit a’\\ :

@ hereto (the “Siripr Py c@ and permitting each of Red Bridge’s properties adjacent to the & Parcels 0

@ have access to San low Road, and (ii) easement@ the Strip Parcels for certai \)v- rground and
above-ground utility lines and related facilities and improvements.

B. Mellon Valley and EVPD entered into that certain Master Communications Easement for
Elim V dated February 14, 2007 and rded February 16, 2007, as E No, 20070008384, in the %
offici drds of Washington County, the “first fosement Agreeprang Y encumbering certain real ©Q
< described in the Easement A ent (the “hysement Fropurin™)
@ EVPD and R

R entered into that certain Mag ommunications Easement fo&@n
nd recorded February 16, 2 ntry No. 20070008385, m@ icial
records of Washington y, Utah (the “Seeoind_ ey hmmurr”) encumbering tI@ sement

S S
D, RNFLP and EVD entered into that certain Master Communications Easement for Elim Valley

dated February 14, 2007 and recorded February 16, 2007, as Entry No. 20070008386, in the official records of
Washington County, Utah (the * /il fegenn oy Aveenen™) encumbering the Easgment Property.

“ EVD executed that ¢ rant Deed dated May 16, ‘ recorded May 26, 2011, @Q
&n@No 20110016187, in the of] @cords of Washington Count @h (the *i it Do) conveyin @
NG NG x NG
&L & & &

@Q \5@ @Q \5@

%\@ Valley dated February 14,
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to the Trust and panicu]a@@scribing the

@@ EVD’s right and int{g@@n the Third Easement Agreesie O

Easement Property.

F. The Trust and R&S Farms entered into that certain Option to Purchase Easement dated May
16, 2011 .ahd recorded May 26, 2011, as Entry No, 20110016212, in the of%?; records of Washington

Count Q {the “Option™)} purporting t R&S Farms an option to ¢ the rights and interest Q%
co@ o the Trust by the Grant De, articularly describing the E Property; @@
G

°\®as Entry No. 20170025395 i
@{X conveying all of the Trust

©©© 290-470 and particular}

The Trust exec at certain Grant Deed dated @, 2017, and recorded June 209@,

@ official records of Washing »»,\ &my, Utah (the “Sccumd Gromt @8vd ")
t and interest in the Master unications Easements (define ow) to
ribing the Easement Prope @ O

H. The rights and interests conveyed, granted, sold, or otherwise given by the@st Easement, the
Second Easement, the Third Easement, the Grant Deed, the Option and the Second Grand Deed are

€

col]ectivelj%refcrred to in this Agreement as t}%‘Masmr Communications Easements.”

@Q EVPD and Mellon V, @9&1&(1 Red Bridge an easem @ r, upon, across, and through @Q%
g}g@operty according to the termg of that certain Amended and Restat ceess and Utitity Easement (th

«of Bridoe Fasanen) dated JOU@ 8, 2013, executed by EVPD ang:Mellon Valley, as Grantor, in f@)\'@ f

N @\g@ed Bridge, as Grantee, recorgd e office of the Washington C Recorder as Entry No. 20130
@\ A copy of the Red Bridge E% nt is attached as Exhibit B. @\

X
@@ J. Th@ Parcels are part of thwment Property and, ther@@@%e Master
Communications Easements encumber the Strip Parcels are prior to the Red Bridge Easement.
K. Debtor Parties, 290-470 and Red Bridge have agreed to subordinate the Master

Commun?%ﬁqﬂiﬁ:ns Easements to the Red Bri Easement with regard to the Stfp Parcels, and further have %
agree efiminate the Master Communi @ Easements with regard to tl@@i Parcels, on the terms and Q

cofiditions hereinafter set forth. © © @@

0\0\ O\OX AGREEMENT: O\O\ e OX
5\&,@ S < O
S For good and valuable co ation, the Debtor Parties, 290- d Red Bridge agree as followb@
©© 1. R Q\ The foregoing recitals@ ve and correct and are incotpojated herein by

reference,

2 ST INATION, DebtorParties, 290-470, and each of them, declare and agree that their
respect'@. terests and rights in and to @7?5 er Communications Easement hereby subordinated in all
re d for all purposes to the Red-Bfijge Easement. As such, all rig btor Parties and 290-470 ar @Q

n@all at al! times be subject, su -\‘; gnt, junior, and subordinate in all ects to the Red Bridge Easeme

o g%favor of Red Bridge as it pertai g.b& the Strip Parcels described hegeég% R “\

O o O P
@ 3. WARRA F OWNERSHIP, The Debt@es and 290-470 represent an@%@g'@mt o
©©) Red Bridge that they ﬁ@ e only owners of any right,;l@ or interest in the Master C nications

© Easements, that th not transferred, assigned, ple or encumbered their res.pecl@e rests in the
Master Communications Easements, except as stated abow, that the persons signing this Agreement have full
capacity, authority and power to execute the same and that, when signed, this Agreement shall constitute a

binding obligation on their behalf.

TERMINATION QPTI f Red Bridge, or any su@@sign or designee of Red Q%

B acquires the Strip Parcels, onany=portion thereof, then, at the efec of Red Bridge, its successo©©
& &> PP &
© © © ©

S S S SN
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©©© assign or designee, @@1 written notice to the Debto @s and to 290-470, the Deb@@s, 290-470

and their respective ssors and assigns, if any, shal inate the Master Communicationg Easement with
respect to any such portion of the Strip Parcels owned by Red Bridge, or by its successor, assign or designee.
The right of Red Bridge, or any successor, assign or designee of Red Bridge, to require the termination of the
Master Cc%r:unications Easements under thi%:ction shall continue, may be ex@%sed from time to time, and Q%

be in r any portion of the Strip P: quired by Red Bridge, or an ssor, assign or designee of
R e, from time to time. Exce reach of this Agreement or irect or indirect action by 290©
interfere with Red Bridge's # under this agreement, Red Bﬁ% grees to not initiate any ]mga n
@{X\ 5. LIMITE \/ER OF ATTORNEY TO EF

7
@amst 290-470 with regard to th Bridge Easement. 0 @
i O O
CT TERMINATION. The Debt ies and
290-470 irrevocably itite and appoint Red Bridge § officer or agent thereof, wj power of

@ substitution, as its true and lawful attorneys-in-fact wit irrevocable power and author the place and
stead of each of the Debtor Parties and 290-470 or in Red Bridge’s own name, for the purpose of carrying out
the terms of Section 4 of this Agreement if such termination is not effected as and when required, in a written,

recordable gocument, that is delivered to Red Bridge within 30 days after Red Br' ge, or its successor, assign

or desigpag;irequests the same in accordan th Section 4 above, and to takerajiy, and all appropriate action

cute any and all documen struments that may be negesgaiySor useful to accomplish th
@Bes of the Section 4 and, with u@lting the generality of the fo g@ hereby gives said aﬂomeys%@
@ wer and right, on behalf of efg@ebtor Parties and 290-470, wit notice to or assent by Debitor P
I 290-470, to execute, ack and deliver all such doc reasonably required to te
Master Communications Efﬁ%nts and to submit such docun@ or recording in the public rec%f> the
1

@ extent permitted by law or Parties and 290-470 hereb all that said attorneys shall y do or
@@ cause to be done e hereof. This power of @ is a power coupled with rest and is
irrevocable. The po conferred on Red Bridge hereurder are solely to protect its interests in the Strip

Parcels and shall not impese any duty upon it to exercise any such powers. Neither Red Bridge nor any of its
officers, directors, employees or agents shall be responsible to Debtor Parties or 290-470for any act or failure

to act. %

@ NOTICES. All notl@ggher written commumcatmn@ nder shall be deemed to hav©©
B& t

roperly given (i) upon deh%%y if delivered in person with acknowledged by the recnp

reof (iiy one (1) Busmess Day; einafter defined) after havmg e eposnted for ovemight delivery
@@ any reputable overnight coupi ice, or (iii) three (3) Business: {‘ after having been deposnedg& post
office or mail depository rly maintained by the U.S. P stalService and sent by reglstere@ ertified

©© mail, postage prepaid,@ receipt requested, addresse foltows: ©

If to Debtor Parties: c/o Roland Walker
1070 Riverwalk Dr., Suite 200
Idaho Falls, ID 83402

Wi@@ﬁo: Douglas Tha:)f@ rew Wright ©©Q% QQQ%
AN %gmn o " megg;; Scs: ite 400 @ g@\
o @ l N sgivin a une o 07 X
o %@@ﬂ & o
O womoem  eiuin v ® &
@Q @daho Falls, ID 83404 © ©
Telephone: 208-589-4696
ith ¢ eter Christopher; % % %
Wi @ El;ldegi;(i;w};h@@&apo, P.L.L.C. ©©Q ©©Q
%@@ %@@\ ; %@\@\ P
S | « S
Sl S Sl S
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@Q @ Sun‘.?e g{égerwalk or @Q ©©

Idaho Falls, ID 83405
Telephone: 208-523-0620
Fax: 208-523-9518 %

5) 5)
lf@%ndgﬁ Red Bridge C@QZ%;CManagemem ©©Q @@Q

¢/o Chero \ X
@ 6440 8. @ch Boulevard, Suite 200 ° @ °@
X I ke ity, Utah 84121 @ @@
' ®

N ul Erickson

@@ With a copy to: @%ell & Wilmer L.L.P. Q ©©
20

15 West South Temple, Suite 1
Salt Lake City, Utah 84101
Attention: David E. Leta, and Doug Farr

dressed as such party ma f@time to time designate by w @Qtlce to the other parties. Fo @Q%
utpgses of this Section 6, the ter @smess Day” shall mean a d @whlch commercial banks are 0@
&ghorized or required by law to ¢ in the state where the Properg ocated. Either party by notlcectq%e
ther may designate additiona) erent addresses for subsequ gégﬁes or communications. 0\©

oot
@ 7. SUCCESSORS AND ASSIGNS. This A
@@ benefit of each Debt@@t’y, 290-470, Red Bridge and thé

ent shall be binding upon a@@ re 1o the
ectwe successors and assigns

8. RECORDING. This Agreement may be recorded in the Washington County Recorder’s
Office agamst the Strip Parcels.

Q GOVERNING LAW. %’eement shall be deemed to b %tract entered into prrsuant ©Q%
10 @v of Utah and shall in all regpégts be governed, construed, appl d enforced in accordance wit
s of the State of Utah. : X
@ 10. MISCELL . Lis.  This Agreement may °%@ modified in any manner or i
G& excepl by an instrument i x'?,‘ mg executed by the parties h v If any term, covenant or condi
@ Agreement is held to bg-valid, illegal or unenforceabl y respect, this Agreement s construed

% . . -
@ without such prows his Agreement may be exec@ in any number of duplicate nals and each

duplicate original shall be deemed to be an original. This Agreement may be executed in several counterparts,
each of which counterparts shall be deemed an original instrument and all of which together shall constitute a

single Agregment. The failure of any party hergto to execute this Agreement, or any counterpart hereof, shall
not rell e other signatories from thei igations hereunder. Wheneve@j ontext may require, any @
pro, sed herein shall include th t onding masculine, femini t

er forms, and the smgu]a@@

\ AN
e v
@@\ %@emamder of Page Intentlonal@ Blank] ©@©

O N O S

x f nouns and pronouns shall i lnx he plural and vice versa.
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290-470, LL.C, an [daho limited liability company

©©® ©®® @QQ%

. \ By: = . \ . \
o\@@’ ﬁ;m&anag%@}@ _______________ g@\@@f
©© © ©©
@ RED&%GE: @
RED BRIDGE CAPITAL, LLC, a Utah limited liability
company
By: Cherokee & Walker Maj ent, LLC, its manager
©©® ’ * @@@ " ©©®
. N by: 0 A . f@\
OXQ\@ R{*‘“ﬁd mu%@ @9_ S °\©\0
e NG D Q
N ::s:ﬂ@i R N
@Q% ©® ©®
© @) ©
P\ F\ &
°x©x °\® °\@
© © ©
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R DGE: @@
RED BRIDGE CAPITAL, LLC, a Utah limited liability
company
By: Cherokee & Walker ement, LLC, its manager
y é@&%g g @Q%
by XQ \©
Name: % _ _ °@
Its: Mana@@ °\©
©
Na@ e ©©
[ts: Manager
o3 o3
@ ©
N D
O O
S Sl
o3 3
© ©
@ @
O O
O S
@Q% ©®
© ©
& O
°\© °\©
S Sl
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@foregonng instrument was : @‘% ::ed before me thls _Ll_dﬂ@ \)Oﬂ élo,q ©@%

WaNAE of MELLON
LEY LLC, a Utah lm'nted ]IK?@ company, on bohall of the c @

D AN
OF X Ly @1 i o®
! & orarv . &
©© @ ReSldl% J' S oo e @
@ Fp Q @ !.f\\’l“““““"t“&!& @
My Commission Ex \@u\‘ Wk Q_gﬁ&g?% __
Judeg 12,8023 S5 oy L E
<4 §O7 w0 ot S
@@Q @@Q . 7 s \"-' TN ©©Q
TEOF bl [ _1 AN A od
65% o 0%0\ . 88, °<@\ ¥ &WN Og \"3 Q\“' °\f@\
@\Q COUNTY OF {"\(:: f@@ @ AT %%\Q
@ The foregoimment was n \F ! at b ?& this LI day of )M@ [ ?
© N . 288by KDk @ LIM
VALLEY PLANNING AND DEVELOPMENT LLC aUtah limited liability company, on behalf of the

company. ‘ ,
P

% % ‘, e %f i _ %
©®Q X©©Q ;?jre;lldlr:gy li __I |_ l-!,k @9,@ L “ ©©Q

o \ o X
g@@@My Commission Expires: \ @ <@6 @Q\@
_ e %, ®

©© Nt .-i;.f L g Q@
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{M § S ! 1¥", a Utah iin i) partne K@n behalf of the company.

." ,‘, . 1 b FI—-

s K A A &
1~.10”n!uw!r @ B . @i&\@
R S AR I (N M

O

i ity

Rem&%@ S

) [, A2

@\Q couNTY OF [/ ute I,
@ The foregoi ©Prumeent was ! e oo lsdped huedel
© @I 2043 oy Lo e el LW RK

COMMUNICATIONS INFRASTRUCTURE, LLC‘ a Utah llmlted liability company, on behalf of the

company.
QQQ% ¢ NOTAIY FliTiL I ©©@%
A Residing i \

\©<(>§ 1y Cpmmlssion Expires: \© % (, £f,&‘ o\©
{i] fo~, 70r .\?:,
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STRIP PARCELS DESCRIPTION

PARC@ Q% Q% ©Q%

@gmmng ata pomt on the ea @de of Sand Hollow Road 1t intersects with State @

3 9°46'47" West 1,887.49 fee %ﬂg the center section line §

8

@@Noﬂh 1,820.64 feet frony ‘- {e’East Quarter Corner of Se@ , Township 42 South, R
©

@ West, Salt Lake @n" ridian, and running; @
@ thence easterly 2%.27 feet along an arc of a 22@ 31 foot radius curve to the%}nt (center

bears South 16°24'24" East, long chord bears North 73°37'31" East 25.27 feet with a central
angle of 00°03'49") along the southerly li:%e of State Road 9;

thence, h 73°39'24" East 48.49 fegfalong the southerly line of sa@ate Road 9;
@é South 16°20'36" East 1.3(%;80 feet;

©
N\ nce South 73°39'35" Wes .52 feet to the easterly lin and Hollow Road; @
o@ thence northerly the follo 9" (5) courses along the east K&ne of said Sand Hollow R@ N
@ thence North 16°56'45%East 51.31 feet; \
® thence northerly 17 -48fect along an arc of a 684. t radlus curve to the left { bears
@@ North 69°44'51" WestNong chord bears North 13° East 172.02 feet with a @ angle of
14°26'51");
thence northerly 30.04 feet along an arc of a 931.00 foot radius curve to the right (center bears
South 84°11'42" East, long chord bears I\%)rth 06°43'46" East 30.04 feet%with a central angle of %
01°50'
&%ﬁoﬂh 07°39'13" East Q

fé@
nce northerly 256.71 f an arc of a 642.00 footr @bm‘ve to the left (center be&@

\@ o ;;1125;%0’;17" West, long bears North 03°48'06" W% 5.00 feet with a central an&@
©§§ thence North 15°1 5@'\%&& 675.11 feet to the Po@ Beginning. @

S bt o N
Less and excepting:that parcel conveyed to QuestiarGas Company by that certain"Warranty Deed
recorded August 17, 2009 as Entry No. 20090031873 and more particularly described as follows:

Elim V@% Regulation Station Q% % Q%
gﬁgmg at a point being Sou§ @ 15'22" West, 2011.10 fee @ thc section line and WeK@
e

N 09.90 feet from the Northe, rmer of Section 1, Town South, Range 14 West, SK
@\@ Lake Base and Meridian and funning thence North 54 st, 75.00 feet; thence
35°26’48” East, 50.00 feet; thence South 54°33°12” E 00 feet; thence South 359
© West, 50.00 feet to oint of Beginning; @@ ©©
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@Q PARCEL B ©© Qﬁ\@ @@Q

Beginning at a point on the west side of Sand Hollow Road where it intersects with State
Road 9, sdid point being North §9°46'47"«West 1,968.05 feet along the genter section line and

Noﬁ@@ 6.45 feet from the East Corner of Section 1, Tow 42 South, Range 14 Q%
West;*3alt Lake Base & Meridian{ané rinning; © @@

> T ) X
thence southerly the foli@% (3) courses along the wgs@i@ line of Sand Hollow Rogd@o
N

 ON
@{X\@) thence South 15°15'2§ st 673.27 feet; N
© thence southerly 2 feet along an arc of a 558 ot radius curve to the right {Cehter
N\
@ bears South 74°44! est, long chord bears So@ °48'06" East 221.64 feet withra central
angle of 22°54'37");

thence South 07°39'13" West 5.82 feet;
thenc%outh 76°45'10" West 27.71 faet;

th orth 16°20'36" West 89 et to the southerly line 0 Road 9; Q%
c& North 73°19'03" East @ et along said southerly 1@ ©©
. \ ence easterly 25.49 feeta an arc of'a 22,763.31 foot radius curve to the right (center \
o Q\@ears South 16°40'57" East chord bears North 73°2Q¥§@§§3t 25.49 feet with a centr @
@\ angle of 00°03'51") alon@ southerly line to the Poirg% eginning. @\
© © © ©©©

PN D PN AN
°\®@ °x©\@ °\®@ °\©\@
© @) © ©
O SN SN SN
©©® ©©® @Q% ©®
@ @ o A
°\® — °\® 12 0\@)\ 0\@}
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Whe ﬂ%corded return to: % % %
@v%E Leta, Esq. \@QQ ©©Q ©©Q

¢ K&\ Snell & Wilmer L.L.P. 4 =B
@i‘g\@ 15 West South Templ @200 Q{X\@@ Rrcel Nos \‘@ 2-1-1123
© Salt Lake City, Uta 1 ® -Yy-2-1-1JOF

O DY N Pord c@%‘uce\ No. HA-Z-(-)

AMENDED AND RESTATED ACCESS AND UTILITY EASEMENT

Qﬁﬂls AMENDED TATED ACCESS A %TILITY EASEMENT ©Q%
“Agreement”) is made and en@ into as of June 18, 2013 (* tive Date”), by and betwee
g&\MELLON VALLEY, L] a Utah limited liability gany (“Mellon Valley™), E
@Q\ VALLEY PLANNING DEVELOPMENT, u@ Utah limited Hability ¢

(“EVPD” and collec %by with Mellon Valley, “G r’), and RED BRIDGE AL,
@ LLC, a Utah li liability company (“Gra ée’). Grantor and Grantee a@@ometmlcs
© hereinafter ref: o individually as a “Party?an¢ collectively as the “Parﬁes@

RECITALS

Grantee 1s the owner @o parcels of vacant, develo real property, each %
g of approximately 15 at are located in Wash unty, Utah, near the City @Q
urricane, more parllcul cribed on Exhibit A eto and incorporated by ﬂx@
@ reference (the “Prnpertles&”@

P P
\ %t - N
B. The P ies are each separated by ¢ strip parcels that are owne
d

Grantor (the “Stri cels™) and that are parall Hollow Road, which bi e Strip
@ Parcels. As of ective Date, the Strip Parcels)are vacant. The Strip Parcels escribed on
Exhibit B which is attached hereto.

Currently there is inad%-atc or nonexistent vehicular a%éess from the Properties %

to ollow Road that would periitreasonable commercial and/orresidential development
e Properties without furth einent between Grantor ee. The most cost ©©
ective and logical access % e Properties to Sand Holl&g ad would be across the St@

K&\ Parcels. @ N
& &5 &, o
D. Purs 0 a Settlement Agreement g Mellon Valley, Grantee rtain
© other parties of May 15, 2013 (“Settle greement”), Mellon Valle @eed to
grant to Grante an easement burdening the Strip Parcels and permitting each of'the

Properties to have access to Sand Hallow Road and (ii} an easement over the Strip Parcels for
certain underground and above-ground utility lines and related facilities and improvements,

subj o the terms set forth in this gmen:
oo e s S
AN

N N N
N N0 @ 50
& o P &
B 1736675 2 A QS 3
© ® @%§

S O S O
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E. On May 15, 2013, Mellon Valley and Grantee entered into that certain Access and
Utility Easement, recorded on May 22, 2013 as Entry No. 20130019724 in the Official Records

of Waghington County, State of Utah (the “Existing Easement”), pursuant to the Settiement
A nt, wherein Mellon Valle ed certain easement intere@@n he Strip Parcels to

N W = \,

X é){@ F. Upon furt Gavesti gation and a title com \',n) t issued concerning the Strig'Q
g{x\ Parcels, title to the Stri cels is currently vested in Mellen Valley and EVPD, as thejfag
© respective interests appear of record. EVPD is agrghtity associated with Mellon v and

S
@@ the other Paﬂie@%e Settlement Agreement, _ NGO @@

@QQ%

G. Grantor and Grantee desire to enter into this Agreement to amend and restate their
agreement concerning the Existing Easement, to correct the Existing Easement and ensure the
easemtenits contemplated by the Settl t Agreement are fully enfor le against the Strip %
and in compliance with lement Agreement. Capitali rms used in this ©Q
eement and not defined iK isjAgreement shall have the megnjngs given to such terms in th

o g@\Scttlemcnt Agreement. @ . @ 0 o \g@\

o N NE NC
@Q @Q AGREEMER@Q
RS o o _
© NOW, FORE, for good and va‘@@mﬂmdm‘auon, the receipt a RESOA iciency of
which are hereby“acknowledged, the Parties agregas follows: N

1. Incorporation of Recitaly. The recitals set forth above are incorporated in this
Agr nt as if fully set forth in the of this Agreement. Q
©

\©© 2. Grant of Easemﬁ@@ \©
5 @®

X
o
O

A c@@ﬁiacmmn. Grantor hereb é@s to Grantee and its Permittee @
Q@\ {defined later @metual, exclusive easementioxer, upon and across the Strip s for
©© the purpos ehicular, pedestrian, and othéringress, egress and access to @ om
@ Sand H Road in at least two (2) s locations for each of the ies (a total

of four (4) locations) (“Access Easement”), with the specific location, width, and
description of the Access Easement (“Access Easement Area”) to be determined at the
Qﬁ)le discretion of Grantee and %a future date, provided however, that the specific
Q cation and width of the Ac@ Easements shall be reason g%, r typical commercial Q%
©© and/or residential devel, of the Properties. The (ﬂ) ermittees” shall mean @@
\ Grantee’s contractorN loyees, consultants, agents;repiesentatives, invitees, licens o€s,
X °@ utility providcrs@@:sors and assigns. Grantor Permittees shall have the right+to
@\Q construct, ins , maintain, operate, repai ct, protect, remove and ('
@) within the A¢oess Easement Area any road d related improvements (colbe
@@ “Road provements”) as may b sary or appropriate, as dete: d by
Grantee it its sole and absolute discretion;to permit typical commercial or
residential development of the Properties, including, without limitation, the paving,

curbing, striping, directional signs, a drive aisle, artificial lighting facilities, and other
Q’%elated road improvements (inthiding landscaping) constmc@%y Grantee from time to
©© time (including any rec® tion thereof} on any por@@ he Access Easement Are@@@
o@ o f@\ & 6@\ o f@\

iy
gt



205\;90002045 01/16/2019 02:02:31 PM

©@Q% @Ié) 17 of 27 Washi@n County @@Q%
@@ @@ @@

© © ©

NN SN NN SN

(b) Utility Easement. Grantor hereby grants a perpetual, exclusive easement to
Grantee and its Permittees in, over, under, across, and through the Strip Parcels to
%onstruct, install, lay, maintain;.@perate, repair, inspect, protect,\%}emove and replace %
nderground and above- tility lines and facilities vely, “Utility ©Q
Improvements”) as ma necessary or appropriate, a rmined by Grantee in its
. 6@\ sole and absolute di 1on, to permit typical commereial and/or residential development
o @ of the Propertie er with a right of access trip Parcels to exercise itg gpiyts
@{X\ granted under @subsecﬁon (b) (“Utility Ea nt™), provided, however, th
© installation such utilities shall compl applicable zoning and develépment
©© rules, r ons, statutes and covenants, e specific location and des@n of the
Utility Easement (“Utility Easement Aréa”) shall be within the same location as the
Access Easement. The Access Easement and the Utility Easement are sometimes
ereinafter referred to individually as the “Easements.” % %

@Q§ Construction; Mm@gnce; and Repairs. The co on, maintenance, and @)
X@airs of all Roadway Impr eménts and Utility iImprovem t@ollsctively, “Improvemen ’@
°{>>> shall be at no cost to the &r, except to the extent that s@sch maintenance and repair@
@@ necessitated by the ac ' assive negligent or will @ f Grantor or its contracto OXQ
O

[
3 9‘3‘\ agents, representatives, invi censees (“Grantor Permi
shiall

tof shall be responsible for the such maintenance and repas d shall
© reimburse Grantee for the cost of such mainte and repairs, together with u& thereon at
the rate of 12% per annum from the date such costs are incurred until paid.
Use and Improvements by Grantor. Neither Grantor n ntor Permittees shall %
m use of the Access Ease; R}ea, the Utility Easement ‘@. d the Improvements
interfores with the rights to Grantee and its Permitt@ er this Agreement. ©©

ntor shall have no right

AN tany wall, fence or other b:
\©<@ and the Utility Easement

on the Access Easement Aore \
{collectively, “Easement

). Grantor shall not cons

{@ cause the constructio y buildings or permanent es on the Easement Area. e

@) extent that any for desires to make any improvefngits to the Easement Area, o ortion
@@ thereof, Gran first obtain the written C@ Grantee (which consmﬁﬁ not be
unreasonably withheld) to the proposed improveinents, including the plans and specifications

therefor. Grantor shall be responsible for paying any and all ad valorem taxes and assessments
levied against the entire Grantor Pro , including the Strip Parcels and the Easement Area,

an not suffer or permit such and assessments to become quent. %
o) S &Y e

\Q 5. Grantor’ s RepreSeflations and Warranties: Priortydol Grantee s Iutate, Granto&
@

o\ warrants and represents to. tee that as of the Effective , Grantor has good and s @
°\© indefeasible fee simpl ifle to the Strip Parcels and ha ,\t{ﬂ) ght, power and authority t
Q@ the Easements to Gr; . Grantor further represents nd warrants that, on and after
@ Effective Date, i ot enter into any encumbig (eEs, agreements, covenants or ctions
© against the Stri cels. Grantor will indemnify ind hold Grantee harmless if any'of the

foregoing representations and warranties proves to be untrue. Grantor further warrants that,

within the one-hundred eighty (180) days after entry of the Judgment, there shall be no

mo es, deeds of trust, other il‘i@(m«s of security, or other lieng-aid encumbrances (other %
due and payable) affectin trip Parcels, including

h@ lien for real estate taxes
\ thie Access Easement Area a&d@ tility Easement Area, whi & superior to this Agreement
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or which could result in the termination of this Agreement, or which could limit Grantee's rights

hereunder

Notices. All notices @pther communications here shall be in writing and Q%
@@ e dcemcd to have been n if delivered personallyfi ing delivery by courier @@

rvice), transmitted by facsm% r other electronic transmission:;’ or mailed by registered or X
@ certified mail, postage pr , return receipt requested, aﬁ@ws ¢
S & 4 S
Grantor: Mellon y, LLC

13 h Sand Hollow Rd
@ \B &:ane UT 84737 \BQ
Elim Valley Planning and Development, LLC
% 1300 South Sand Hollo
7 Hurricane, UT 3473
B A A &
. @\ With&ecopy to: Clifford V, . Esq. . @\
Q@\ © > PDBM " §318 Q@
@Q ©© 1 st Tabernacle ©©

St. George, UT 84771-2318
Facsimile: (435) 6284145

% Email: cvdunn@dunnfu'%com %
© To Gfa%t@ Red Bridge Capi XQ
ENE c/o Cherokee’ Walker Management °@
@@ Att: PW O
© 6440 S asatch Boulevard, Suite Zég
@@ @@ Saitgke City, Utah 84121 ©@

Facsimile: 801-278-7818
Email: paul@cherokecandwalker.com

©@Q% With 0013@@@% David E. Leta, ES@ ©©Q%

\ Snell & Wilmer L

D> o @ 15 West Sou\h@nple Suite 1200 @
@Q\ @©\ Salt Lake €ity) Utah 84101 @

e & Facsi 1-257-1800

E %\ eta@swlaw.com

or to such other address as either Party may from time to time designate by notice in writing to
the other Party. Rejection, refusal to accept delivery or inability to deliver due to changed

addres§ of which no notice has been gilen shall be deemed rece1pt ¢ addressee.
\© @ ©
e P r
©

S S

@
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7. Headings. Headings in this Agreement are for convenience only and shall not be

used to interpret or construe its provisions.

% Cioverning Law, Thi eement shall be governe & construed in Q%
t o

nce with the laws of th of Utah, without gwmg e its choice of law
\ pnnc:ples AN
O @ @@’
@ . mml%ﬁ@ This Agreement may be ted in one or more counterpartsy each
<\@) of whlch shall be d ag an original but all of %\ ogether shall constitute oxz@ e
@ same mstrume@ @ @

10. Entire Apreement. This Agreement, together with the Settlement Agreement and
any agreements executed in accordance with the Settlement Agreement supersedes all prior
und dings, representations and menis between the Parties @a regard to the subject

Hereof and there are no oth rstandings, represeutatlo ties or agreements @Q%
een them. \ \ @
o@ 11. Attormeys ?@

5 dek. If either Party brings ot 0@[ ences any legal action or \fé\
@\ proceeding to enforc e prevailing Party, if any, @1

© action shall be entitlédto recover from the non-pre g Party all reasonable atto fees

@Q that may have @ncuned mcluding any andall costs and expenses incurred 4 @orcmg,

perfecting and executing such judgment, and inchading all costs of appeal.

Amendment. Neither this Agreement nor any provision hereof may be changed,
a m:@ modified, waived or dlSﬁd orally or by any course o@mg, but only by an %
nent in wntmg signed by against which enforce@@ the change, amendment, @Q
dification, waiver or dlSC s sought. N\ @

@@ 13. _ Authorig .@ach party hereto hc'reby represen
© other that this Agree has been duly authorized, ¢x& Aite

@ constitutes the %@ gal and binding agreements:ane obhgatmns of such party ble
@ against such party)in accordance with the te @

warrants and covenants \i@e

14. Severability. If any provision of this Agreement, or portion thereof, or the

ion thereof to any person or cirgumstances, shall, to any extent he held invalid,

ive or unenforceable, the r der of this Agreement, or { lication of such Q%
1$ion or portion thereof to eI Persons or circumstan@’ 1 not be affected the,reby@@
shall not be deemed that@@s ch invalid provision affects%% n

sideration for this
@ Agreement; and each pro of this Agreement shall b and enforceable to the fullé

@\ extent permitted by lz@ wd

© 15.  Ng{bint Venture. Nothing in cement shall be construed &e the
Parties partner\i) joint venturers or render any of'the Parties liable for the debts'ot obligations
of the other.

"‘"'u,and

ultable E'-- ¢ In the event of any brea@%%r attempted or threatened Q%
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legal or equitable remedies from the consequences of such breach. The remedies herein
provided shall be cumulative as to all other remedies permitted by law or in equity.

%7 Waiver. The waive %r failure to enforce, any br@i@ f or violation of any of Q%
regomg obligations or ¢ ts shall not be deemed to aiver of the right to cnforc@
or be deemed an abandonm , the particular obh gancz;ﬁted or any of the obllgatlons

@){& shall it be deemed to be er of the right to enforce a sequent breach or violatio
@ this Agreement or an e provisions set forth herei% ¢ foregoing shall apply re
whether or not any has knowledge of the bre@@ the violation., @

@ 18. @Publm Dedication. The provisions of this Agreement are not\bended to and
do not constitute a dedication for public use of the Grantor Property, or any portion thereof, and
the riggts herein created are private an%for the benefit only of the Paﬂ§, their successors and

assi Q Q%

©© 19. Running With l]@]ﬁl and; Successors and Assign provisions of this ©©
@ Agreement, including the b ts and burdens, are exprcg%eclared to touch and concern

run with the land, with perties being the dominant and the Strip Parcels bej
@\ servient estate, and ar ding upon and shall inure t enefit of each of Grantor a
Grantee and thei cfive successors and assi | easements granted in this ment are
© appurtenant and npt in gross. All easements 1 this Agreement are ine@ e, provided,
however, that the Access and Utility Easements may be dedicated to the City of Hurricane upon
the future mutual agreement of Grantor and Grantee. All easements granted hereunder shall
exist by virtue of this Agreement without the necessity of confirmation by any other document. %

e SN o} S
IN WITNESS WHE , the Parties have caused Agreement to be exccutcd&@
@ their duly authorized repré& nves effective as of the date% t set forth above.

& & > &

A o @3@- SN

%\Q ELIM Y PLANNING AND @Q
© DE MENT, LLC, ©©

@@ ©© &%m li: tkgmw wn_g;_i ¥ @

"'/

©§%\© 17366751 2
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GRANTEE:

RED BRIDGE CAPITAL, LLC,

a Utah limited Iiabili @ pany
By: Cherokee & @r Management, LLC , its

manager

©®

Its: Manager

By: _ ,/”/ _}u’_ : CEE - ©Q%
N;-n{uc//%[z 5@ éf- /H{/Jf‘& ) @
ts: Manapern© ) @\0
©¢§\ ()C{%X
O O
©®® @QQ%
N\ N\
OC OO
O N
S O
@©® ©©®
O &
X ®
S S
@©® @©®
°\© °\©
S O
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STATE OF @ o
YOFj&‘F‘((’fﬁok ;%SS XY N\
®
O The forezomg lnsxgv. Ay acknowlcdped b@@)@me this / ;} day @QQ
0@\ S 2013, by Raléeef Le Jw &\g
g%\@ MELBON VALLEY%\ 7a Utah limited liability co pany, on behalf of he comp%@
©© ©© \\\\\\uulm J,,# _ \." M Té N
@ @ \\\ ‘4\ BARA, 4‘1 ’%
:§ 50 TAH"S{\{{: ding at: f (’x AL /&){0
My C ssion Expires: -:-" . ioE
: ;g/z 17 3 @ﬁ‘og ©©® ©©®
\ T o QN \ \
N N N N
©© STATE OF ;I(xﬁ& ) QQ@ ©©
S COUNTY OFQ}LFQ ~Son. ) =) \®
The for n trument acknowlicdgedy bef thi /‘i’c da f
; 5)/"() E‘E,OI & lllS 20?]1 %ﬂsﬁ(j‘q Q ?E:_{ ?;i (] S y © Q %
@f#% VALLEY PL% DTVELOPI’V[ENT a Utah limited liabi llablh ©
) 0\ mpany, on behalf of the coOQ y. \6
O @ / e ,;g{ @
@é&'\ <®® " m E@@@
@ © : maeg ’ ~
My Commission Expires: \i‘ \1\ BAFW@ “ %,
IRV ‘?@i‘ ARY". % S <
il 2 2 LN o)
© :/ ”UE}W‘Q}Q \Q \©
@@»\@ OO i S 6 O
@ Tt @ @
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@Q% @Q% @Q% ©®
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CO@Y OF _yii i (14 {/] @% Q% " Q%
©® The g:-e oing msﬂ’t@@ wag  acknowledged b@@ me_ this _'J’_I day @Q

. @,\ ﬂaz% f/g . 2013, by _ﬁ'l_ugf__;;f_.___.Eﬁf’f[".&""f' Yo and i i 4 Lt
agers:

5 &) man Cherok alker Managemcent, LLC,, ger of RED BRIDGE C AL,
@{X\ LLC, a Utah limited ity company, on behalf of @@u npany. @g\
©© )

3 ; M M T el

@@ »
SNOTARY PUBLIE .

%lmi:smn Xpires: %
L el

Tl . ©
v 0
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@@ @@
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EXHIBIT A

LEGAL DE%‘RIPTION OF PROPERTI%

©® ©©Q ©©Q
ARCEL A: \

°@ Lender SR-9 Parcel A °{@X °@

@QQ%
@ Beginning at point o outherly lline of Highway S>§>,Jsexid point being South 00° ’
© West 878.00 feet al the section line and West 20@ feet from the Northeasi C of
@@ Section 1, To 42 South, Range 14 West@@ake Base and Mernidian, a@@ning thence
South 16°20°3 ast 892,79 feet thence South 76°45°10” West 8§64.99 feet; therce North
(0°10°33” East 955.76 feet to point on the Southerly line of said SR-9; thence South 89°50°12”

East 234.45 feet along said Southerly line; thence North 73°19°03” East 348.01 feet along said
So y line to the Point of Bcgm@g Q Q%
Q) © © @@
(PARCEL B: © ©
&) Lender SR9Parcel B 5 2\ L AN

o Q\O Beginning at point on @utherly line of Highway S -@@d point being South 00°] ’@0
@\ West 666.57 feet alo e section line and West 13 feet from the Northeast Co: f
@© Section 1, Townsghg South, Range 14 West, e Base and Meridian, an g thence
© South 16°20°38&" Fast 1306.80 Feet; thence So °39°24” West 500.00 feet;%é-ce North
16°20°36” West 1306.80 feet to point on the Southerly line of said SR-9, thence North
73°39°24” East 500.00 feet along said Southerly line to the Point of Beginning.
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PARCEL A
%nning at a point on the ea %cvf Sand Hoilow Road w %nterscats with State @Q%
ad 9, said point being No 6'47" West 1,887.49 feet @g the center section line and
6&\ North 1,820.64 feet from, \East Quarter Corner of Sectgo& Township 42 South, Range é\\
@@ West, Salt Lake Base @@dlan and running; \@ \@

thence easterly §27 feet along an arc of a 22, foot radius curve to the r@ccnwr
@@ bears South 16%@" East, long chord bears 3°37'31" East 25.27 feet w@ central
angle of 00°03'49") along the southerly line of State Road 9;
thence North 73°39'24" East 48.49 feet along the southerly line of said State Road 9;
ce South 16°20'36" East 1,306:80 feet;
@; e South 73°39'35" West 3@ feet to the easterly line of Hollow Road; Q%
©®1 nce northerly the follow) urses along the easterly/ A said Sand Hollow Road ©
thence North 16°56'45" B& 1.31 feet;

@ thence northerly 172.4 along an arc of a 684.00 f; \dlus curve fo the left (cen
@\ North 69°44'51" Wes@@ chord bears North 13°01'%\ st 172,02 feet with a cen @e of
14°26'51");
© thence north 30.04 feet along an arc of 3 ‘\‘ 0 foot radius curve to the rig
South 84°11'42"-E3 st long chord bears North 062
0 1050055“)
thence North 07°39'13" East 177.80 feet;

¢ northerly 256.71 feet alo arc of a 642.00 foot radius e to the left (center bears %
°20'47" West, long ch s North (3°48'06" Wcst eet with a central angle ©©Q

\ center bears
D6°4346" East 30,04 feet with a derttral angle of

2°54'37");
N g@\ thence North 15°15724" @st 675.11 feet to the Pomt o mnmg

X e
@ Less and excepting @amel conveyed to Ques ompany by that certain W
© recorded Augus @ 09 as Entry No. 20090 d more particularly de% follows

Elim Valley Reguiation Station

Begi%ng at a point being South 00°15'22" West, 2011.10 feet along the section line and West %
1 feet firom the Northeast ¢ f Section 1, Township 42 , Range 14 West, Salt
@gase and Meridian and thence North 54°33°12” 75,00 feet; thence North ©
5°26°48” East, 50.00 feet nce South 54°33”12" East, 765/%) eet; thence South 35°26’48"\
@ West, 50.00 feet to the P f Beginning; @

& @ @ @

e e & &
Q{X ©

S S S SN
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Beginning at a point on the west s'% of Sand Hollow Road where.jt intersects with State %

ﬁ& said point being North 892 " West 1,968.05 feet alo e<center section line and ®
h 1,796.45 feet from the uarter Comer of Section 1 stup 42 South, Range 14 @
2\, West, Salt Lake Base & Mefidian, and running; AN
% @X@ 5, ox % 0@ % 0@

@{X\ thence southerly Qgﬂowing (3) courses along tﬁé\&wﬂy line of Sand Hollow @g’i
©© © ©

thence South 1 4" East 673.27 feet;
@ thence sou'@%.lz feet along an arc of @°$58.00 foot radius curve to the tight (center

bears South 74°44'36" West, long chord bears th 03°48'06" East 221.64 feet with a central

angle of 22°54'37");
thence South 07°39'13" West 5.82 feet;

@e South 76°45'10" West Z@Get; % Q%
nce North 16°20'36" W@@ 79 feet to the southerly li @@tate Road 9; @
© thence North 73°19'03" 5.46 feet along said south l@e; @

o 6&\ thence easterly 25.49 ﬁ% ong an arc of a 22,763.31 &dius curve to the ﬁ@ij@@\

@
°\® bears South 16°40'57"E4st long chord bears North 7 50" East 25.49 feet with a
Q@ angle of 00°03'51") said southerly line to the of Beginning. S

PARCEL B

°\@<@\ °xo©\f@\ °\@<@\ °\0©\f@\
© © © ©
O N O O

@Q% @Q% @Q% ©®
O © O ©
@ X @ X
X & X &

© © © ©



