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SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS

OF

SANTA FE AT RED CLIFFS

This Second Amended and RestatedDeclarationofCovenants,Conditionsand Restrictions

("Declaration")ismade and executedon thedateevidencedbelow by the SantaFe atRed Cliffs

Homeowners Association(the"Association)and itappliesto alllotsin Santa Fe atRed Cliffs

Phases 1,2,3,4,5 and allamendments and annexationsthereto.

RECITALS

ThisSecond Amended and RestatedDeclarationofCovenants,Conditionsand Restrictions

hereby substitutesforand replacesinitsentiretythefollowing:

* Declarationof Covenants Conditionsand Restrictionsof SantaFe atRed Cliffs,recorded

with theWashington County Recorder on October 16, 1992,as Entry No. 00417392, in

Book 0686, atPage 0077 ("OriginalDeclaration");
* Amendment toDeclarationof Covenants Conditionsand Restrictionsof SantaFe atRed

Cliffs,recordedwith the Washington County Recorder on March 8, 1993, as Entry No.

00427753, inBook 0712, atPage 0099;
* Declarationof Annexation,recordedwith theWashington County Recorder on July 19,

1993,asEntryNo. 00438883, inBook 0742,atPage 0725;
* Declarationof Annexation (Santa Fe at Red Cliffs-PhaseV), recorded with the

Washington County Recorder on December 11, 1995, as Entry No. 00517452, in Book

0956,atPage 0744;
* Adopted Changes to the Declarationsof the Covenants,Conditions,and Restrictionsof

SantaFe atRed CliffsHOA, recordedwith theWashington County Recorder on January

10,2006, asEntryNo. 00996285, inBook 1832,atPage 1950;
* Adopted Changes totheDeclarationsofCovenants,Conditions,and Restrictionsof Santa

Fe at Red CliffsHome Owners Association,recorded with the Washington County
Recorderon February2,2006, asDocument No. 20060001134;

* Adopted Change totheDeclarationoftheCovenants,Conditions,and RestrictionsofSanta

Fe atRed CliffsOwners Association,recordedwith theWashington County Recorder on

June 1,2007, asDocument No. 20070028486;
* Adopted Change to the Declarationsof the Covenants,Conditions,and Restrictionsof

Santa Fe at Red CliffsOwners Association,recorded with the Washington County
Recorder on June 1,2007, asDocument No. 20070028515;

* Amended and RestatedDeclarationof Covenants Conditionsand Restrictionsof SantaFe

at Red Cliffs,recorded with the Washington County Recorder on May 28, 2009, as

Document No. 20090020755;
* any otheramendments, supplements,or annexing documents tothecovenants,conditions

and,restrictionsof Santa Fe atRed Cliffs,whether or not recordedwith the Washington

County Recorder.
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Santa Fe Homeowner's Associationisthe owner of certainrealpropertyin St.George,

Washington County, Utah which ismore particularlydescribedinExhibitA.

The propertieshave been subjectedtocertainprotectivecovenants,conditions,restrictions,

reservations,assessments,chargesand liensashereinaftersetforth.

The Associationisintendedforoccupancy ofresidents55 yearsofage and olderasdefined

intheFairHousing Act,42,U.S.C. ## 3601 etseq.

In accordance with ArticleX, Section4 of the Amended and RestatedDeclarationof

Covenants,Conditionsand Restrictions,an instrumentsignedby notlessthansixty-percent(67%)
of the owners has been obtainedto make and execute thisSecond Amended and Restated

Declarationof Covenants,Conditions,and Restrictionsof SantaFe atRed Cliffs.

The Community AssociationAct,Utah Code 57-8a-101,et.seq.(the"Act"),asamended

from timetotime,shallsupplementthisDeclaration.Ifan amendment tothisDeclarationadopts
a specificsectionof theAct,such amendment shallgranta right,power, and privilegepermitted

by such sectionof theAct,togetherwith allcorrelativeobligations,liabilitiesand restrictionsof

thatsection.The remedies in the Act and thisDeclaration- providedby law or in equity
- are

cumulativeand notmutuallyexclusive.

DECLARATION

The Associationhereby declaresthatallof thepropertiesdescribedinExhibitA shallbe

held,sold,conveyed and occupied subjectto the followingcovenants,conditions,restrictions,

easements,assessments,chargesand liens,and totheMap recordedconcurrently.This isforthe

purpose of protectingthevalueand desirabilityof theProperties.This Declarationand theMap,
shallbe construedascovenantsofequitableservitude,shallrun withthepropertiesand be binding
on allpartieshaving any right,titleor interestin thepropertiesor any partthereof,theirheirs,
successorsand assigns,and shallinuretothebenefitof each owner thereof.

The propertiesare locatedin St.George, Washington County containing25.237 acres,
more orless,inallfive(5)phases.A platmap foreach ofthefive(5)phasesisstoredinassociation

fileswith an officialdescriptionofthelegalboundariesand acreageforeach.

ARTICLE I -DEFINITIONS

The followingdefinitionscontrolin thisDeclaration.These terms,though defined,are

generallynot capitalizedintheDeclaration.The definitionsinthisDeclarationaresupplemented

by thedefinitionsintheAct.Intheeventofany conflict,themore specificand restrictivedefinition

shallapply.

Section1. Declarationmeans thisinstrument,and any amendments or supplements.

Section2. PlatorMap means thesubdivisionplatmaps ofallfive(5)phasesrecorded

and entitled"Santa Fe at Red Cliffs".Dates, acreage,engineering,and other contributing
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professionalsareidentifiedon theindividualPlatMaps locatedintheHomeowner Association's

Filesand on fileintheofficeoftheWashington County Recorder.

Section3. PropertyorPropertiesmeans thatcertainrealpropertydescribedinExhibit

A, and such additionstheretoasmay hereafteraresubjectedtothisDeclaration.

Section4. Common Area means thatportionof propertyowned by theAssociation,

shown on theplatasdedicatedtothecommon use and enjoyment oftheowners.

Section5. Limited Common Area means thatportion of property owned by the

Association,shown on theplatas dedicatedtothe exclusiveuse and enjoyment of theowner of

thelottowhich such limitedcommon areaisadjacentand/orappurtenant.LimitedCommon Area

issubjecttorightsoftheAssociationsetforthinthisDeclaration.

Section6. Lot means as aratel numbered and individualldescribed lotof land

shown on theplatdesignatedforprivateownership,but specificallyexcludesthe common and

limitedcommon areas.

Section7. Townhome means a single-familydwelling,with or withoutwallsor roofs

in common with othersingle-familydwellinglots."Townhome" includesfee titleto the real

propertylyingdirectlybeneaththesingle-familydwelling,withinlotboundary lines.

Section8. Owner means theentit erson or ro of ersonsowni feesi letitle

to any lotwhich iswithinthe Properties,regardlessof the number of partiesparticipatingin

ownership ofeach lot;thegroup ofthosepartiesshallbe treatedasone "owner."

Section9. Associationmeans Santa Fe at Red CliffsHomeowners Association,its

successorsand assigns.

Section10. Member means every person or entitywho holds membership in the

Association.Every Member isan owner, and everyOwner isa member.

SectionI1. Directorsor Board means thegoverningbody of theAssociation.

Section12. Mortgage includes"deed of trust"and mortgagee includes"trustdeed

beneficiary."

Section13. DeclarantincludesRocky Mountain Company and the Declarantheirs,

successorsand assigns.The Declarantentityisan expiredcompany and isno longerdoingbusiness

(referenceshereintotheDeclarantareforhistoricalpurposesand context).

ARTICLE II- PROPERTY RIGHTS

Section1. TitletotheCommon Area.The Declaranthas conveyed feesimpletitleto

thecommon areaand limitedcommon areatotheAssociation,freeand clearof allencumbrances

and liens,priorto theconveyance of the firstlot,but subjecttothisDeclaration,and easements
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and rights-of-wayofrecord.In acceptingthedeed,theAssociationwillcovenanttofulfillallthe

terms of thisDeclaration,tomaintainthecommon areain good repairand conditionatalltimes

and tooperatethecommon areaatitsown expense inaccordancewithhigh standards.

Section2. Owners' Easements of Enioyment. Every owner has a rightand easement

ofuse and enjoyment inand tothecommon area.This easement isappurtenanttoand passeswith

thetitletoeverylot,subjectto:

(a) The rightoftheAssociationtochargereasonableadmission,use,serviceand other

feesfortheuse of any serviceor recreationalstorage,or parkingfacilitysituated

upon thecommon area.No feesshallbe chargedforparkingspecificallydesignated
on theplatas appurtenanttoa lot.

(b) The rightof the Associationto limitthenumber of guestsof members using the

common area.

(c) The rightof the Associationto suspend the votingrightsand/orcommon utility

serviceofa member forany periodduringwhich any assessmentorportionthereof

againsthislotremains unpaid;and fora periodofnottoexceed sixty(60)days for

any infractionof itspublishedrulesand regulations.

(d) The rightof the Associationwith the approvalof sixty-sevenpercent(67%) of

owners, and the approvalof the localgovernmental authority,to sell,exchange,

hypothecate,alienate,mortgage,encumber, dedicate,releaseor transferallor part
of the common area or any interestthereinto any privateindividual,corporate

entity,publicagency,authority,orutility.

(e) The rightof the Associationto granteasements forwater,sewer,gas,telephone,

electricityand drainagepurposes.

(f) The rightof the Associationto take such stepsas are reasonablynecessaryor

desirabletoprotectthecommon areaagainstforeclosure.

(g) The terms and conditionsofthisDeclaration.

(h) The rightof theAssociation,throughitsDirectors,to adopt rulesand regulations

concerninguse ofthecommon area.

Section3. Limited Common Area. A lotowner isentitledtotheexclusiveuse of the

limitedcommon areaadjacentand appurtenantthereto,ifany,and toexclusiveuse oftheparking

area,ifany,designatedwithhislotnumber on theplat.LimitedCommon Area issubjecttorights
oftheAssociationsetforthintheDeclaration.The Association,throughitsDirectors,may adopt
rulesand regulationsconcerninguse ofthelimitedcommon area.

Section4. Delegationof Use. An owner isdeemed todelegatehisrightof enjoyment

tothecommon areaand facilitiestothemembers ofhisfamily,histenants,orcontractpurchasers

who resideon theproperty.No one who isa non-residentshallhave any such righttoenjoyment.

Section5. Lot.Each lotisowned in feesimpleby the owner. However, areawithin

thesurveyedlotboundariesbut outsidetheoriginallyconstructedtownhome wallsshallbe treated

aslimitedcommon areaforuse purposes,and asexteriorareaformaintenancepurposes.Afterthe

initialconstructionon a lot,subsequentconstruction,ifany,on thatlotmust neverthelessconform

tothelocation,sizeand appearanceof theoriginallyconstructedtownhome.
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Section6. Combination of Lots.In the event two or more adjacentlotsare held in

identicalownership,the lotsmay be combined foruse.The common or limitedcommon areas

which arebetween theprivateownership areasin each of the adjacentlotsmay be occupied for

constructionof a singletownhome, theowner having an easement forthispurpose under,across

and over such common and limitedcommon areas.For example,iflots3 and 4 oftheoriginalplat
were owned by the same owner, and the owner desiredto constructa singletownhome, the

townhome couldoccupy any areabetween lots3 and 4 which isdesignatedon theplatascommon

area.The owner would be requiredto respectthe common areas in the other,non-adjacent
boundariesofthelots.

In the event of such townhome constructionacrosscommon or limitedcommon areas

between adjacentlots,alleasement and rightsof theAssociation,itsmembers and thirdparties,
such as utilities,in such areawhich had been exercisedpriorto constructionof the townhome

would remain inplace,inperpetuity.However, alleasementsand otherrightswhich had notbeen

used priortoconstructionofthetownhome couldnotthereafterbe exercised.

Section7. Rules.The Board may adopt,amend, cancel,limit,createexceptionsto,

expand or enforcerulesand designcriteriaof theAssociationthatarenot inconsistentwith the

DeclarationortheAct. Except inthecaseof imminent riskofharm toa Common Area,a limited

Common Area, an Owner, a Lot or a dwelling,the Board shallgive at leastfifteen(15) days
advancenoticeofthedateand timetheBoard willmeet toconsideradopting,amending, canceling,

limiting,creatingexceptionsto,expanding or changing the proceduresforenforcingrulesand

designcriteria.The Board may provideinthenoticea copy oftheparticularsoftheruleordesign
criteriaunder consideration.A ruleor designcriteriaadoptedby theBoard isonlydisapprovedif

member actiontodisapprovetheruleordesigncriteriaistakeninaccordancewith thelimitations

under Section217 oftheAct.

ARTICLE III- MEMBERSHIP AND VOTING RIGHTS

Section1. Membership. Every owner of the Association.The term "owner" includes

contractpurchasersbut does not includepersonswho hold an interestmerely as securityforthe

performance of an obligationunless and untiltitleis acquired by foreclosureor similar

proceedings.Membership is appurtenantto and may not be separatedfrom lot ownership.

Membership intheAssociationautomaticallytransfersupon transferof titleby therecordowner

toanotherpersonor entity.

Section2. Votine Rights.The votingrightsofmembers aresetforthintheBylaws, as

amended from time totime.

ARTICLE IV - FINANCES AND OPERATIONS

Section1. CreationoftheLien and PersonalObligationofAssessments.The owner of

any lotby acceptanceofa deed therefore,whether ornot itshallbe so expressedinany such deed

or otherconveyance,and agreestopay totheAssociation(a)annualassessmentsor charges;(b)

specialassessmentsfor capitalimprovements, such assessmentsto be fixed,established,and

collectedfrom time totime ashereinafterprovided;(c)any otheramount or assessmentleviedor

charged by the Associationor Board pursuant to thisDeclaration;and (d) interest,costsof
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collectionand a reasonableattorney'sfee,as hereinafterprovided.All such amounts shallbe

charged on the land and shallbe a continuinglienupon the propertyagainstwhich each such

assessment or amount is charged.Such assessmentsand other amounts shallbe the personal

obligationofthepersonwho was theowner ofsuch propertyatthetime when theassessmentfell

due. Successors-in-titleshallnot be personallyliableforassessmentsdelinquentatthetime they
took titleunlessthatobligationisexpresslyastumed by them.

Section2. Purpose of Assessments.The assessmentsleviedby the Associationshall

be used (a)forthepurpose ofpromoting thereoreation,health,safety,and welfareoftheresidents

ofthepropertiesand (b)fortheimprovement atd maintenanceofproperties,services,and facilities

devotedtothispurpose.The assessmentsmus provideforbut arenot limitedto,thepayment of

taxeson Associationpropertyand insurancenaintainedby theAssociation;thepayment of the

costof repairing,replacing,maintainingand <onstructingor acquiringadditionstothe common

and limitedcommon areas;thepayment of administrativeexpensesof theAssociation;insurance

deductibleamounts; the establishmentof a re:.erveto be replacedon a periodicbasis;and other

amounts requiredby thisDeclarationorthattheDirectorsshalldeterminetobe necessarytomeet

theprimary purposes of theAssociation.The assessmentsmay provide,atthe discretionof the

Board, forthepayment of otherchargesinclutingwithoutlimitation,maintenance,management,

utility,cabletelevision,trashcollection,sewer and water charges.

Section3. Maximum Annual Asse sment.UntilJanuary 1 followingrecordingofthis

Declaration,themaximum annualassessment :hallbe Two Thousand FiveHundred and Fifty-Six
Dollars($2,556.00)per lot.This amount sha 1 be the basisof calculationforfuturemaximum

annualassessments.

(a) From and afterthedatereferredtoabove themaximum annualassessmentshallbe

increasedeach yearby fivepercent(5%) above themaximum forthepreviousyear,
withouta voteofthemembership.

(b) The Associationmay change tle basisand maximum ofthe assessmentsfixedby

thisSectionprospectivelyforaty annualperiodprovidedthatany suchchange shall

have theassentof sixty-seven(67%) ofthevotes,thosevotinginperson,by ballot,

orby proxy,ata meeting dulycalledforthispurpose.

Section4. SpecialAssessments fo'CapitalImprovements. In additionto the annual

assessments,theAssociationmay levyinany assessmentyeara specialassessment,applicableto

thatyearonly.Specialassessmentsmay only >e leviedto defray,inwhole or inpart,thecostof

any construction,reconstruction,repairor replacement of common or limitedcommon area

structures,fixturesand personalpropertyrelatedthereto.Specialassessmentsmust have theassent

of sixty-sevenpercent(67%) of thevotesof a'1members authorizedtovote,inperson,by ballot,

orby proxy,ata meeting dulycalledforthispurpose.

Section5. AdditionalAssessments.In additiontotheannualassessmentsand special
assessmentsforcapitalimprovements authorizedherein,theAssociationshalllevysuch additional

assessmentsasmay be necessaryfrom time totime forthepurpose of repairingand restoringthe

damage of disruptionresultingto streetsor othercommon or limitedcommon areasfrom the
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activitiesoftheCityof St.George inmaintaining,repairingorreplacingtheCity'sutilitylinesan

facilitiesthereon.Itis acknowledged thatthe ownership of saidutilitylines,underground or

otherwiseisin the City up to and includingthe meters for individualunits,and thatthey are

installedand shallbe maintainedtoCityspecifications.

Section6. Noticeand Ouorum forany Action AuthorizedUnder Sections3,4,and 5.

WrittenNoticeof any meeting of members calledforthepurpose oftakingany actionauthorized

under Sections3,4,or 5 shallbe sentto allmembers atleastthirty(30)days in advance of said

meeting.At the firstmeeting called,the presence atthe meeting of members, by ballot,or of

proxies,entitledtocastsixtypercent(60%) ofallthevotesshallconstituteaquorum. Ifthequorum

requirementisnot met atsuch a meeting,anothermeeting may be called,on atleastthirty(30)

days advance writtennotice,and therequiredquorum atany such subsequentmeeting shallbe

one-halfof therequiredquorum attheprecedingmeeting.No such subsequentmeeting shallbe

heldmore thansixty(60)days followingtheprecedingmeeting.

Section7. Uniform RateofAssessment:PeriodicAssessment.Both annualand special
assessments must be fixed at a uniform rate for alllots.This method of determining the

assessments,dues and chargesmay not be changed withoutthepriorwrittenapprovalof allfirst

mortgages.

Annual, specialand additionalassessmentsmay be collectedon a monthly or quarterly

basis,astheDirectorsdetermine.

Section8. NoticeofAssessment.

At leastthirty(30)days priorto the commencement of each new assessmentperiod,the

Board shallsendorcausetobe senta writtennoticeoftheannualassessmenttoeachowner subject
thereto.Receiptofnoticeshallnotbe a pre-requisitetovalidityof theassessment.

The assessmentdue datesshallbe establishedby the Board. The Board may providefor

thepayment of annual and specialassessmentsin equalinstallmentsthroughouttheassessment

year.
The Board shallpreparea rosterofthepropertiesand theassessmentsapplicabletheretoat

thesame time thatitshallfixtheamount of theannualassessment,which rostershallbe keptby
the Treasurerof the Association,who shallrecordpayments of assessmentsand shallallow

inspectionoftherosterby any member atreasonabletimes.

The Associationshall,upon demand, and fora reasonablecharge,furnisha certificate

signedby an officeroftheAssociationsettingforthwhether theassessmenton a specifiedlothas

been paid.Such certificates,when properlyissued,shallbe conclusiveevidenceofthepayment of

any assessmentor fractionalpartthereofwhich isthereinshown tohave been paid.

Section9. EffectofNon-Payment ofAssessment - Remedies oftheAssociation.Any
assessmentorinstallmentthereofnotpaidwithinthirty(30)days afterthedue datethereforeshall

be delinquentand shallbear interestfrom thedue dateattherateof eighteenpercent(18%) per
annum (orsuch lesserrateastheDirectorsshalldetermineappropriate)untilpaid.Inaddition,the

Directorsmay assessa latefeeforeach delinquentinstallmentwhich shallnotexceed tenpercent

(10%) oftheinstallment.

The Board may, inthename of theAssociation,(a)bringactionatlaw againsttheowner

personallyobligatedto pay any such delinquentassessment without waiving the lien of
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assessment;or (b)foreclosethelienagainstthepropertyinaccordancewith thelaws of theState

of Utah applicableto the exerciseof powers of salein deeds of trustor to the foreclosureof

mortgages, or in any othermanner permittedby the law; and/or (c)restrict,limit,or totally
terminateany or allservicesperformed by theAssociationinbehalfofthedelinquentmember.

There shallbe added totheamount ofany delinquentassessmentthecostsand expensesof

any action,saleor foreclosure,and a reasonableattorney'sfee,togetherwith an accountforthe

reasonablerentalfor the lot from time to time of commencement of the foreclosure.The

Associationshallbe entitledto the appointmentof a receiverto collecttherentalincome or the

reasonablerentalwithoutregardtothevalueoftheothersecurity.
A power ofsaleisherebyconferredupon theAssociationwhich itmay exercise.Under the

power of sale,thelotof an owner may be soldinthemanner providedby theUtah law pertaining
to deeds of trustas ifsaidAssociationwere beneficiaryunder thedeed of trust.The Association

may designateany person orentityqualifiedby law toserveas Directorforpurposesofpower of

saleforeclosure.No owner may waive or otherwiseescapeliabilityfortheassessmentsprovided
forhereinby non-useofthecommon areaorby abandonment ofhislot.The Associationand each

Lot Owner hereby conveys and warrantspursuantto Sections212 and 302 of theAct, and Utah

Code 57-1-20,toattorneyBruce C. Jenkins,or any otherattorneythattheAssociationengages
to act on itsbehalf to substitutefor Bruce C. Jenkins,with power of sale,the Lot and all

improvements totheLot forthepurpose of securingpayment of assessmentsunder theterms of

theDeclaration.

The Associationshallhave the rightto collectassessmentsthrough a lawsuit,judicial

foreclosure,non-judicialforeclosureor othermeans as providedin Sections301 through 311 of

theAct. Such remediesshallbe cumulativeand not exclusive.

Section10. Subordinationof the Lien to Mortgages. The lienof the assessments

providedforhereinshallbe subordinatetothelienof any firstmortgage held by an institutional

lenderor insuredby Federal Housing Administrationor the Veterans Administrationif the

mortgage was recordedpriorto thedatethe assessmentbecame due. Sale or transferof any lot

shallnotaffecttheassessmentlien.However, thesaleortransferofany lotpursuanttoforeclosure

of a firstmortgage or any proceedingin lieuthereof,shallextinguishthe assessmentlienas to

payments which become due priorto such saleor transfer.No saleor transfer,however, shall

relievea lotor owner from personalliabilityforassessmentscoming due afterhe takestitleor

from thelienof such laterassessments.

Section11. Books, Records and Audit.The Associationshallmaintaincurrentcopies
oftheDeclaration,Articles,Bylaws, Rules and othersimilardocuments,aswellasitsown books,
recordsand financialstatementswhich shallallbe availableforinspectionby lotowners and

insurersas well asby holders,insurersand guarantorsof firstmortgages duringnormal business

hoursupon reasonablenotice.Charges shallbe made forcopying,researchingor extractingfrom

such documents. A lotowner or holder,insureror guarantorof a firstmortgage may obtainan

auditof Associationrecordsatitsown expense so long astheresultsoftheauditareprovidedto

theAssociation.

Section12. Budget.At leastannuallytheBoard shallprepareand adoptabudget forthe

Associationand the Board shallpresentthe budget at a meeting of the members. A budget
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presentedby theBoard isonly disapprovedifmember actiontodisapprovethebudget istakenin

accordancewith thelimitationsunder Section215 oftheAct.

Section13. DelinquentMembers.

1.DelinquentMember. As used inthissection,"DelinquentMember" means a lotowner

who failstopay an assessmentwhen due.

1.1 The Board ofDirectorsmay terminatea DelinquentMember's right:

(a) toreceivea utilityserviceforwhich theMember pays as a common expense;or

(b) of accesstoand use ofrecreationalfacilities.

1.2. (a) Before terminatinga utilityserviceor rightof access to and use of

recreationalfacilitiesunder Subsection 1.1 the Manager or Board of Directorsshallgive the

DelinquentMember notice.Such noticeshallstate:

(i) thattheAssociationwillterminatetheMember's utilityserviceor rightof access

to and use of recreationalfacilities,or both,iftheAssociationdoes not receivepayment of the

assessmentwithinfourteen(14)calendardays;

(ii) theamount oftheassessmentdue,includingany interestor latepayment fee;and

(iii) theMember's righttorequesta hearingunder Subsection1.3.

(b) A noticeunder Subsection1.2(a)may includetheestimatedcosttoreinstateautility
serviceifserviceisterminated.

1.3. (a) The Delinquent Member may submit a writtenrequestto the Board of

Directorsforan infonnalhearingtodisputetheassessment.

(b) A requestunder Subsection1.3(a)shallbe submittedwithinfourteen(14)days after

thedatetheDelinquentMember receivesthenoticeunder Subsection1.2(a).

1.4. The Board of Directorsshallconduct an informal hearing requested under

Subsection1.3(a)inaccordancewiththehearingproceduresoftheAssociation.

1.5. IftheDelinquentMember requestsa hearing,theAssociationmay notterminatea

utilityserviceor rightof access to and use of recreationalfacilitiesuntilafterthe Board of

Directors:

(a) conductsthehearing;and

(b) entersa finaldecision.

1.6. Ifthe Associationterminatesa utilityserviceor a rightof accessto and use of

recreationalfacilities,theAssociationshalltakeimmediate actiontoreinstatethe serviceorright

followingtheMember's payment oftheassessment,includingany interestand latepayment fee.

1.7. The Associationmay:

(a) levy an assessmentagainstthe DelinquentMember forthe costassociatedwith

reinstatinga utilityservicethattheAssociationterminatesasprovidedinthissection;and

(b) demand thatthe estimatedcostto reinstatetheutilityservicebe paid beforethe

serviceisreinstated,iftheestimatedcostisincludedina noticeunder Subsection1.2(b).

Section14. Tenant Payment of Assessments.

1. The Board may requirea tenantunder a leasewith a Lot owner topay theAssociation

allfutureleasepayments due to theLot owner iftheLot owner failstopay an assessmentfora
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periodof more than 60 days afterthe assessmentisdue and payable,beginning with the next

monthly or periodicpayment due from the tenantand untilthe Associationispaid the amount

owing. Before requiringa tenantto pay leasepayments to the Association,the Association's

manager orBoard shallgivetheLot owner notice,which noticeshallstate:(i) the amount of

theassessmentdue,includingany interest,latefee,collectioncost,and attorneyfees;(ii)thatany
costsof collection,includingattorneyfees,and otherassessmentsthatbecome due may be added

to thetotalamount due and be paid through the collectionof leasepayments; and (iii)thatthe

Associationintendstodemand payment of futureleasepayments from theLot owner's tenantif

theLot owner does notpay theamount owing withinfifteen(15)days.

2. Ifa Lot owner failstopay the amount owing within 15 days afterthe Association's

manager or Board givestheLot owner notice,theAssociation'smanager or Board may exercise

theAssociation'srightsby deliveringa writtennoticetothetenant.The noticetothetenantshall

statethat:(i)due to the Lot owner's failureto pay an assessmentwithinthe requiredtime,the

Board has notifiedthe Lot owner of the Board's intentto collectallleasepayments untilthe

amount owing ispaid;(ii)thelaw requiresthetenanttomake allfutureleasepayments,beginning
with thenext monthly or otherperiodicpayment, to the Association,untilthe amount owing is

paid;and (iii)the tenant'spayment of leasepayments to the Associationdoes not constitutea

defaultunder theterms oftheleasewith theLot owner. The manager or Board shallmail a copy
ofthisnoticetotheLot owner.

3. A tenanttowhom noticeisgivenshallpay totheAssociationallfutureleasepayments
as they become due and owing to the Lot owner: (i)beginningwith the next monthly or other

periodicpayment afterthenoticeisdeliveredtothetenant;and (ii)untiltheAssociationnotifies

the tenantunder Subsection(6)thatthe amount owing ispaid.A Lot owner shallcrediteach

payment thatthetenantmakes totheAssociationunderthissectionagainstany obligationthatthe

tenantowes totheowner asthoughthetenantmade thepayment totheowner; and may notinitiate

a suitorotheractionagainsta tenantforfailuretomake a leasepayment thatthetenantpays toan

Associationasrequiredunder thissection.

4. Within five(5)businessdays aftertheamount owing ispaid,theAssociation'smanager
or Board shallnotifythetenantinwritingthatthetenantisno longerrequiredtopay futurelease

payments totheAssociation. The manager or Board shallmail a copy of thisnotificationtothe

Lot owner. The Associationshalldepositmoney paid totheAssociationunder thissectionina

separateaccountand disbursethatmoney totheAssociationuntiltheamount owing ispaid;and

any costof administration,not to exceed $25, ispaid. The Associationshall,withinfive(5)
businessdays aftertheamount owing ispaid,pay totheLot owner any remainingbalance.

SectionI5. Reinvestment Fee Assessment. In additionto allother assessmentsand

upon theconveyance of a Lot thereshallbe one ReinvestmentFee chargedtothebuyer or seller,

asthebuyer and sellermay determine,comprised of one ormore ofthefollowingcharges:

(a) An assessmentdeterminedpursuanttoresolutionoftheBoard and charged for:

(i)Common planning,facilities,and infrastructure,

(ii)Obligationsarisingfrom an environmentalcovenant,

(iii)Community programming,
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(iv)recreationalfacilitiesand amenities,

(v) thefollowingassociationexpenses:

(A) theadministrationofthecommon interestassociation;

(B) the purchase, ownership, leasing,construction,operation,use,

administration,maintenance, improvement, repair,or replacement of

associationfacilities,includingexpenses for taxes,insurance,operating

reserves,capitalreserves,and emergency funds;

(C) providing,establishing,creating,or managing a facility,activity,

service,or program forthe benefitof propertyowners, tenants,common

areas,theburdened property,orpropertygoverned by thecommon interest

association;or

(D) otherfacilities,activities,services,orprograms thatarerequiredor

permitted under the common interestassociation'sorganizational

documents; and

(b) Expenses reasonablycharged to the Owners Associationby the Association's

Manager fortheadministrationoftheconveyance.

(c) No reinvestmentassessmentshallexceed 0.5% ofthefairmarket valueoftheLot,

plusallimprovements. When thesellerisa financialinstitution,thereinvestment

assessmentshallbe limitedtothecostsdirectlyrelatedtothetransfer,nottoexceed

$250,00. The Associationmay assignthe chargesin Section15(b)directlytothe

Association'smanager.

ARTICLE V - INSURANCE

Section1. CasualtyInsuranceorInsurableArea.The Directorsshallkeep allinsurable

improvements and fixturesof thecommon areainsuredagainstlossor damage by fireforthefull

insurancereplacement costthereofand may obtaininsuranceagainstsuch otherhazards and

casualtiesas the Associationmay deem desirable.The Associationmay alsoinsureany other

propertywhether realor personal,owned by theAssociationagainstlossor damage by fireand

such otherhazardsastheAssociationmay deem desirable,withtheAssociationastheowner and

beneficiaryof such insurance.The insurancecoveragewith respecttothecommon areashallbe

writtenin thename of,and the proceedsthereofshallbe payable to theAssociation.Insurance

proceedsshallbe used by theAssociationfortherepairor replacementof thepropertyforwhich

the insurancewas carried.Premiums forallinsurancecarriedby the Associationare common

expenseswhich shallbe includedintheregularannualassessmentsmade by theAssociation.

In additiontocasualtyinsuranceon theCommon Area,theBoard may electtoobtainand

continueineffect,on behalfofallowners,adequateblanketcasualtyand fireinsurancesuch form

astheBoard deems appropriateinan amount equaltothefullreplacementvalue,withoutdeduction

fordepreciationor coinsurance,of allof the Townhomes includingthe structuralportionsand

fixturesthereof.Insurancepremiums from any such blanketinsurancecoverage,and any other

insurancepremiums paidby theAssociationshallbe a common expense oftheAssociationtobe

includedintheregularannualassessmentsas leviedby theAssociation.The insurancecoverage
with respecttotheTownhomes shallbe writteninthename of,and theproceedsthereofshallbe

payabletotheAssociationastrusteefortheowners.

SecondAmended andRestatedCC&Rs
SantaFeatRed Cliffs

Page15of27



Section2. Replacement orRepairofProperty.Intheeventofdamage toordestruction
of any partof the common areaimprovements, the Associationshallrepairor replacethe same
from the insuranceproceeds available.Ifsuch insuranceproceedsare insufficientto cover the
costsofrepairor replacementofthepropertydamaged or destroyed,theAssociationmay make a
reconstructionassessment againstall lot owners to cover the additionalcost of repairor

replacementnotcoveredby theinsuranceproceeds,inadditiontoany othercommon assessments
made againstsuch lotowner.

IntheeventthattheAssociationismaintainingblanketcasualtyand fireinsuranceon the

townhomes, theAssociationshallrepairorreplacethesame totheextentoftheinsuranceproceeds
available.

In the event of damage or destructionby fireor othercasualtyto any portionof the

development coveredby insurancewritteninthename oftheAssociation,theBoard isempowered
to and shallrepresentthemembers in any proceedings,negotiations,settlementsor agreements.
The Associationisappointedattorney-in-factof each owner forthispurpose.

Section3. LiabilityInsurance.The Board shallobtain a comprehensive policy of

publicliabilityinsurancecoveringallof the common and limitedcommon propertyforatleast
One MillionDollars($1,000.000.00)per occurrenceforpersonalor bodilyinjuryand property
damage thatresultsfrom the operation,maintenance or use of the common areas.Liability
insurancepoliciesobtainedby theAssociationshallcontaina "severabilityof interest"clauseor
endorsement which shallprecludethe insurerfrom denying the claim of an owner because of

negligentactsoftheAssociationor otherowners.

Section4. FidelityInsurance.The Directorsmay electto obtain fidelitycoverage
againstdishonest acts on the part of managers, trustees,ofilcers,employees, volunteers,

management agentsor othersresponsibleforhandlingfundsheldand collectedforthebenefitof
the owners or members. In procuringfidelityinsurancethe Directorsshallseek a policywhich
shall(a)name theAssociationasobligeeorbeneficiary,plus(b)be writteninan amount not less
than the sum of (i)threemonths operatingexpenses and (ii)the maximum reservesof the
Associationwhich may be on depositatany time,and (c)containwaiversofany defensebased on
theexclusionofpersonswho servewithoutcompensation from any definitionof "employee".

Section5. Annual Review ofPolicies.Allinsurancepoliciesshallbe reviewed atleast

annuallyby theDirectorsin orderto ascertainwhether the coveragecontainedin thepoliciesis
sufficienttomake any necessaryrepairsor replacementsofthepropertywhich may be damaged
ordestroyed.

ARTICLE VI - ARCHITECTURAL CONTROL COMMITTEE

No structure,building,fence,wall or addition,extensionor expansion of any of the

foregoingshallbe commenced, erectedor maintainedupon theproperties,nor shallany exterior
additionorchange oralterationtoany lotortownhome be made untiltheplansand specifications
showing thenature,kind,shape,height,materials,colorsand locationofthesame shallhave been
submittedtoand approved inwritingas toharmony of externaldesignand locationinrelationto

surroundingstructuresand topographyby theBoard or,ifsuch committee isinexistence,by the

SecondAmended andRestatedCC&Rs
SantaFeatRed Cliffs

Page16of27



ArchitecturalControlCommittee composed of three(3)ormore representativesappointedby the

Board. In the event saidDirectors,or theirdesignatedcommittee failto approve or disapprove
such design and locationwithinthirty(30) days aftersaidplans and specificationshave been

submittedtoit,approvalwillnot be requiredand compliance with thisarticlewillbe deemed to

have been made.

Notwithstandingthe foregoing,withoutthepriorwrittenapprovalof atleastsixty-seven

percent(67%) of the owners, neitherthe Associationnor the ArchitecturalControlCommittee

shallhave the power by act or omission,to change waive or abandon any plan scheme or

regulationspertainingto the architecturaldesign or the exteriorappearance or maintenance of

townhomes and lots,and themaintenance of thecommon and limitedcommon areas,including

walls,fences,driveways,lawns and plantings.
The Associationmay charge a plan fee thatisequivalentto the costof reviewing and

approving the plans. As used in thissection,"plans"mean any plans forthe constructionor

improvement ofa Lot which arerequiredtobe approvedby theAssociationbeforetheconstruction

or improvement may occur.

ARTICLE VII - EXTERIOR MAINTENANCE

Section1. ExteriorMaintenance by Owner. Each owner shallbe responsiblefor

maintenancetotheexteriorofthetownhome owned butnotlimitedtothefollowing:paint,general

repair,replaceand careforroof,gutters,down spout,windows, doors,exteriorbuildingsurface

and maintenance to otherexteriorimprovements. The Board may, however, in the defaultthe

owner toperform maintenancewhich istheowner's responsibility,and aftertwo-thirds(2/3)vote,
and afterten(10)days writtennotice(which noticeshallnotbe requiredintheeventofemergency
orthreattolife,health,propertyorsafety),provideexteriormaintenanceupon eachtownhome and

lot.The costof such maintenance shallbe assessedagainstthelotortownhome.

Section2. ExteriorMaintenance by Association.The Associationshallbe responsible
formaintenanceupon thecommon area,thelimitedcommon areawhich isnotadjacenttoany lot,
and the area of any lotoutsidethe walls of the townhome which isof the same characteras

surroundingcommon or limitedcommon area.The costof such maintenance shallbe a common

expense.

Section3. Access at Reasonable Hours. For the purpose solelyof performing the

maintenance requiredby thisarticle,the Association,through itsduly authorizedagents or

employees, shallhave the right,afterreasonablenoticeto the owner, to enterupon any lotor

limitedcommon areaatreasonablehours.

Section4. AlterationofCertainMaintenance Dutiesby Rule.The dutyofmaintenance

forthe areaof a lotoutsidethewallsof the townhome and limitedcommon areasadjacentand

appurtenanttothetownhomes may be alteredby Rule oftheAssociation.

ARTICLE VIII - USE RESTRICTIONS

Section1. General Use Restrictions.All of the propertieswhich are subjectto this

declarationarehereby restrictedto residentialdwellingsand buildihgsin connectiontherewith,
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includingbut not limitedto community buildingson the common property.All buildingsor

structureserectedinthepropertiesshallbe ofnew constructionand no buildingsorstructuresshall

be removed from otherlocationsto the properties.After the initialconstructionon a lot,no

subsequentbuildingorstructuredissimilartothatinitiallyconstructedshallbe builton thatlot.No

buildingor structureofa temporary character,trailer,basement,tent,camper, shack,garage,barn

or otheroutbuildingshallbe placedorused on any lotatany time.

Section2. Signs,Commercial Activity.Only one commercial "For Rent or"For Sale"

signofnotmore than six(6)squarefeetcontainingno handwrittenletters,numbers or symbols is

permitted,and isrestrictedtoplacement inthelimitedcommon areatowithinone footoftheunit

offered,and not inlawn area.No advertisingsigns,billboards,objectsofunsightlyappearance,or

nuisancesshallbe erected,placed,or permittedto remain on any lotor any portionof the

properties.No commercial activitiesof any kind whatever shallbe conducted inany buildingor

on any portionof theproperties.The foregoingrestrictionsshallnot applyto theAssociationin

furtheranceof itspowers and purposes setforthhereinafterand in itsArticlesof Incorporation,

Bylaws and Rules and Regulations,asthesame may be amended from time totime.

Section3. QuietEnioyment.No noxiousoroffensiveactivityshallbe carriedon upon

any partof thepropertiesnor shallanythingbe done thereonwhich may be or may become an

annoyance or nuisanceto theneighborhood,or which shallin any way interferewith the quiet

enjoyment of each oftheowners orwhich shallinany way increasetherateof insurance.

Section4. Animals.No animals,livestockorpoultryof any kind shallbe raised,bred

or kept on any of saidlots,except thatdogs, catsor otherhousehold pets,two or lessin total

number may be kept provided thatthey are not kept,bred or maintained for any commercial

purpose.Notwithstandingthe foregoing,no animalsor fowl may be kept on thepropertywhich

resultinan annoyance or areobnoxious,by noise,smellorotherwise,tolotowners.Allpetsmust

be kept inthe lotsor on a leashwhen inthe common areas.This provisionmay be made more

restrictiveby Rule oftheAssociation.

Section5. Use of Common Area. Except fortherightsof ingressand egress,owners

arehereby prohibitedand restrictedfrom usingany of saidcommon area,otherthanaspermitted
inthisdeclarationof covenantsor asmay be allowedby theBoard.Itisexpresslyacknowledged
and agreedby allpartiesconcerned thatthisrestrictionisforthemutual benefitof allowners of

lotsinthepropertiesand isnecessaryfortheprotectionoftheinterestsof allsaidowners inand to

thecommon area.

Section6. Parkmg. No motor vehiclewhich isinoperableshallbe allowedwithinthe

Properties,and any motor vehiclewhich remains parked over seventy-two(72)hours shallbe

subjecttoremoval by theAssociation,attheowner'sexpense.ParkingspaceswithintheProperties
shallbe used forparkingofmotor vehiclesactuallyused by theowner orhisimmediate familyor

guests,forpersonaluse and notforcommercial use,and forguestparking.Recreationalvehicles,

boats,traveltrailersand similarpropertymay notbe parked withinthePropertiesunlesspermitted

by Rule oftheAssociation.
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Section7. Plantingand Gardening.No plantingor gardeningshallbe done, and no

fences,hedges or walls shallbe erectedor maintainedupon any propertyexcept such as are

installedinaccordancewiththeinitialconstructionofthebuildingslocatedthereonorasapproved

by theBoard.

Section8. ExternalApparatus.No lotowner shallcause or permit anything of a

permanent nature (including,without limitation,awnings, canopies or shutters)to hang, be

displayedorotherwiseaffixedtoorplacedon theexteriorwallsor roofor any partthereof,or on

theoutsideofwindows or doors,withoutthepriorwrittenconsentoftheBoard.

Section9. ExteriorTelevisionorOther Antennas.No exteriorradioorotherantennas,

except one televisionsatellitedish per FCC regulationsper lot,shallbe placed,allowed or

maintainedupon any lotorupon any structureorportionoftheimprovements situatedand located

upon thepropertieswithoutpriorwrittenapprovaloftheBoard.

Section10. Garbase Removal. All rubbish,trash and garbage shallbe regularly
removed from thelotsand shallnotbe allowedtoaccumulatethereon.Garbage shouldbe placed
m propercontamers.

Section11. Oil and Mining Operations.No oildrilling,oildevelopment operation,oil

refining,quarryingor mining operationsof any kind shallbe permittedupon or intheproperties
of any lot.No derricklift,shaftor otherstructuredesignedforuse inboringforoilornaturalgas
shallbe erected,maintainedorpermittedupon thepropertiesor any lot.

Section12. InteriorUtilities.Allutilities,fixturesand equipment installedwithina lot,

commencing ata pointwhere theutilitylines,pipes,wires,conduitsor systems enterboundaries

of a lot,shallbe maintainedand keptinrepairby theowner thereof.An owner shalldo no actnor

any work thatwillimpairany easement orhereditamentnor do any actnor allowany conditionto

existwhich willadverselyaffecttheotherlotsor owners.

Section13. Leases.Priortorentingor leasingany townhome, theowner shalloccupy
theirtownhome for at leasttwelve (12) months before itcan qualifyas a permissiblerental

townhome. For thepurposesof thissectiononly,"occupy" shallmean thata townhome shallbe

owned by the same owner(s) fora periodof atleasttwelve (12) consecutivemonths, whether

physicallyoccupiedby saidowner(s)ornot,priortobeingmade availableforrentalor lease.All

rentalor leaseagreementsmust be fora minimum periodofsix(6)months with any renewal also

fora minimum periodof six(6)months. Any leaseor rentalagreement shallbe in writingand

must be presentedtotheBoard forapprovalpriortooccupancy.No unitshallbe rentedor leased

fortransienthotelpurposes,commercial purposesor vacationtime share.A renteror lesseemay
not subletor allowa third-partytooccupy theunit.The number ofrentalunitsinSantaFe atRed

Cliffsshallnotexceed tenpercent(10%) or fourteen(14)units.Those unitscurrentlyunder lease

priorto thisamendment shallbe granteda grandfatherstatusuntiltheunitissold.Futurerental

unitsshallbe approved on first-comefirst-servedbasis.Those wanting to place a uniton the

potentialrentallistwillnotifySantaFe atRed CliffsBoard or theirpropertymanagement agent.
Leases shallbe subjectin allrespectsto the provisionsof thisDeclaration,the Articlesof
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Incorporation,Bylaws and Rules and RegulationsoftheAssociationand thatany failureby lessee

tocomply withthetermsof such documents shallbe subjecttofinesand terminationofthelease.

Section14. SeniorCommunity.

1. Age Restrictions.SantaFe atRed CliffsHOA ishereby designatedas a participantin

theHousing forOlder PersonsAct of theDepartment of Housing and Urban Development. By a

voteofthemajorityof thehomeowners on May 31,2007, ninetypercent(90%) of dwellingunits

withinSantaFe atRed CliffsHOA must be occupied by atleastone person 55 yearsof age or

older.The remainingtenpercent(10%) oftheunitsmust have atleastone (1)resident45 yearsof

age or older.Allnew leasesorpurchaseagreementsregardingany unitmust containa provision,

directlyabove the signatorylines,assertingthatthe new occupants are in compliance with the

above age restrictions.A copy of such leasesor purchase agreements shallimmediately be

providedtotheBoard.InaccordancewiththeHousing forOlder PersonsAct,withoutlimitingthe

foregoing,atno time shalllessthan80% oftheoccupieddwellingunitssubjecttothisDeclaration

be occupiedby atleastone person 55 yearsof age or olderinordertomaintainthisdesignation.
The Board shallestablishpoliciesand proceduresfrom time totime as necessarytomaintainthe

propertiesasan age restrictedcommunity intendedforhousingpersons55 yearsofage orolderor

ashereindescribedunder stateand federallaw.

2. Children.Santa Fe atRed CliffsHOA shallprohibitoccupancy by personsunder the

age of 18,aswellasallothersfallingwithinthedefinedterm ofFamilialstatusunder federallaw,

exceptthatpersonsunder theage of 18 may residewith any residentbut not formore thanthirty

(30)consecutivedays nor more thanninety(90)days inany calendaryear.
3. .Every otheryear,thePresidentof theAssociation,or such personsdesignated

by theBoard, shallconduct a surveyof thepersonsinthecommunity todetermineifatleastone

(1)person residingin each unitconforms to theage restrictionslistedabove.For each unit,the

method ofreliableidentificationincludes:driver'slicense,birthcertificates,passport,immigration

cards,militaryID,orothercertifiabledocuments indicatingage.Each personquestionedshallsign
the surveyas tothetruthof hisor her response,and thesurveyorshallaffirmunder oaththathe

hasinspectedtheidentificationsprovided,and thattheinformationinthesurveyaccuratelyreflects

thosedocuments.

4. UncooperativeMembers. Ifany personsinthecommunity refusetocomply with these

procedures,thesurveyormay, ifthereissufficientevidence,considertheunittobe incompliance
with theage restrictionsas outlinedin 14.1.Such evidencemay include:Government recordsor

documents, prior forms or applications,a statement from individualswho have personal

knowledge of theage of theinhabitant,settingforthbasisof knowledge thattheunitisoccupied

by a personcomplying with theage restrictionsas outlinedin 14.1.

5, New Residents.Allpersonsintendingtopurchaseor leasean interestinany unitmust

provideverificationthatatleastone (1)intendedresidentoftheunitisincompliancewiththeage
restrictionslistedin 14.1of thisDeclarationto theBoard or such person designatedby it.Such

verificationshallincludereliableidentificationasdescribedabove.

6. Availabilityof Survev.The surveymust be availableforinspectionby any personupon
reasonablenoticeasdeterminedby theBoard.

7. Exceptions.Any owner may applyforrelieforexceptionfrom theprovisionsasoutlined

inthisDeclarationor inthe SantaFe atRed CliffsHOA Policies,Procedures,and Rules,which

cover thisamendment due to circumstancesnot covered in theHOPA of 1999.All Lots now in

SantaFe atRed CliffsHOA notmeeting therequirementsof thisamendment aregrandfathered.

SecondAmended andRestatedCC&Rs
SantaFeatRed Cliffs

Page20of27



These unitsupon sale,rentalorleasingafterthedateofrecordingthisdocument must subsequently

comply with therequirementsherein.However, inno circumstancemay thethresholdof atleast

80% ofallunitsinthecommunity having atleastone personovertheage of 55 be compromised.
8. Notices,Signs,AdvertisingMarketing and Sales.All advertising,marketing,signs,

noticesand salesmaterialsordisplaysof any kind shallreflectthatSantaFe atRed CliffsHOA is

intendedforhousing forolderpersons.All printads shallcontainthefollowinglanguage:"The

Santa Fe atRed CliffsHOA isintended and operated forresidents55 years of age and older

as definedin the Fair Housing Act.As such itispolicyofthe Santa Fe atRed CliffsHOA to

prohibitpermanent residenceof persons under 18 years of age as ispermitted under an

exemption of the Act." A noticeshallbe placed in the Legal Sectionof localnews media

indicatingthestatusof SantaFe HOA as a "SeniorCommunity", signsatallvehicularentrances

to Santa Fe HOA shallbe placed indicatingseniorstatusover 55 community, a noticeshallbe

placedintheSantaFe Clubhouse alsoindicatingthecommunity asa seniorcommunity forpersons
over 55 yearsof age.A noticeto the Washington County Board of Realtorsshallbe provided

indicatingthestatusof SantaFe HOA asa SeniorCommunity forpersonsovertheage of 55.

9. Single-FamilyResidences.Allunitsin SantaFe atRed CliffsHOA aredesignatedas

single-familyresidences.No unitor residencemay be leased/rentedor soldexcept as a single-

familyunitwhich isdescribedasfollows:A singlefamilyunitwhen used inthisDeclarationshall

mean a group of not more than four(4)persons in a two bedroom unitand in no case shallthe

number ofpersonsallowedina unitexceed two (2)personsperbedroom, who aredirectlyrelated

eitherasspousesor significantothers,parentand child,grandparentor grandchild,niece,nephew
or assiblings.

Section15. Timesharing.No lotor any dwellingstructurelocatedthereonshallbe used

foroperationof a timesharing,fraction-sharing,intervalownership,or similarprogram whereby
therighttoexclusiveuse ofthelotordwellingstructurerotatesamong participantsintheprogram
on a fixedfloatingtime schedule.Nothing inthisprovisionshallpreventan owner from allowing
friendsand finnilytostayintheresidenceattheowner's discretion,forso longas such occupancy
isnotdeemed restricteduse setforthinthisdeclaration.

Section16. Display of the FlaR.The Associationmay not prohibitan Owner from

displayingthe United Statesflaginsidea dwellingor on the Owner's Lot or Limited Common

Area appurtenantto the Owner's Lot ifthe displaycomplies with United StatesCode, Title4,

Chapter 1. The Associationmay, by ruleof theBoard,restrictthedisplayof a United Statesflag
on theCommon Area.

ARTICLE IX - EASEMENTS

Section1. Encroachments. Each lotand the propertyincludedin the common and

limitedcommon areasshallbe subjecttoan easement forencroachmentscreatedby construction,

settlingand overhangs.A valideasement forsaidencroachmentsand forthemaintenanceofsame,
so long as itstands,shalland does exist.In theeventthe structurecontaininglotsispartiallyor

totallydestroyed,and then rebuilt,the owners of the lots so affectedagree that minor

encroachments of parts of the adjacentlotsor common or limitedcommon areas due to

constructionshallbe permitted and that a valid easement for said encroachment and the

maintenancethereofshallexist.

SecondAmended andRestatedCC&Rs
SantaFeatRed Cliffs

Page21of27



Section2. Utilities.There ishereby createda blanketeasement upon, across,overand

underallofthepropertiesforingress,egress,limitedtowater,sewer,gas,telephoneand electricity.

By virtueof thiseasement,itshallbe expresslypermissiblefor allpublicutilitiesservingthe

propertiesto lay,construct,renew, operateand maintain conduits,cables,pipes,mains, ducts,
wires and othernecessaryequipment on theproperties,provided thatallsuch servicesshallbe

placed underground, except thatsaidpublicutilitiesmay affixand maintain electricaland/or

telephonewires,circuitsand conduitson, above, acrossand under roofs and exteriorwalls.

Notwithstandinganythingto the contrarycontainedin thissection,no sewers,electricallines,
water lines,or otherutilitiesmay be installedor relocatedon the propertiesexcept as initially

programmed and approved by theAssociationor thereafterapproved by theAssociation.Should

any utilityfurnishinga servicecoveredby thegeneraleasement hereinprovidedrequesta specific
easement by separaterecordabledocument, the Associationshallhave the rightto grantsuch

easement on saidpropertywithoutconflictingwiththetermshereof.Allutilitiesthatareinstalled

in,upon orthroughthecommon areasof thepropertiesshallbe maintainedunder thedirectionof

theAssociation.

Section3. Police,Fireand Ambulance Service.An easement ishereby grantedto all

police,fireprotection,ambulance service,and allsimilarpersonsto enterupon the streetsand

common and limitedcommon areaintheperformance of theirduties.

Section4. Maintenance by Association.An easement is hereby granted to the

Association,itsofficers,agents,employees and to any maintenance company selectedby the

Associationto enterin or to crossover the common and limitedcommon areasand any lotto

perform the dutiesof maintenance and repair.The Board, or itsauthorizedrepresentative,after

givingnot lessthan twenty-four(24)hours advance noticeposted to the Lot,may accessa lot,

includingthe dwelling unit,from time to time during reasonablehours, as necessary for

maintenance,repair,orreplacementof any oftheCommon Areas. Ifrepairtoa Lot,dwellingunit

or Common Area --thatifnot made in a timelymanner --willlikelyresultin immediate and

substantialdamage toa Common Area or anotherLot or dwellingunit,thentheBoard may enter

theLot orthedwellingunittomake theemergency repairupon such noticeasisreasonableunder

thecircumstances.

Section5. OtherEasements.The easementsprovidedforinthisArticleshallinno way
affectany otherrecordedeasement.

ARTICLE X - GENERAL PROVISIONS

Section1. Enforcement.The Associationorany owner, shallhave therighttoenforce,

by any proceedingatlaw or in equity,allrestrictions,conditions,covenantsreservations,liens,
and chargesnow or hereafterimposed by the provisionsof thisDeclaration,or any ruleof the

Association,includingbutnot limitedtoany proceedingatlaw or inequityagainstany personor

personsviolatingorattemptingtoviolateany covenantorrestriction,eithertorestrainviolationor

torecoverdamages, and againstthelandtoenforceany liencreatedby thesecovenants.Failureof

theAssociationorofany owner toenforceany covenantorrestrictionhereincontainedorany rule

of the Associationshallin no event be deemed a waiver of the rightof the Associationor any
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owner to do so thereafter.Inthe eventaction,with or withoutsuit,isundertakento enforceany

provisionhereofor any ruleof theAssociation,the partyagainstwhom enforcement issought
shallpay to the Associationor enforcingowner a reasonableattorney'sfee.The Directorsmay

levya fineorpenaltyinaccordancewith UTAH CODE SECTION 57-8a-208 againstany owner

ortenantwho failstorefrainfrom violationthisDeclarationor a ruleoftheAssociation.

Section2. Severability.Allofsaidcovenants,conditions,and restrictionscontainedin

thisDeclarationshallbe construedtogether,but ifany one (1)of saidconditions,covenants,or

reservations,or any partthereof,shallat any time be held invalid,or for any reason become

unenforceable,no othercondition,covenant,or reservation,or any partthereof,shallbe thereby
affectedor impaired;and theAssociationand owners,theirsuccessors,heirsand assignsshallbe

bound by each article,section,subsection,paragraph, sentence,clause and phrase of this

Declaration,irrespectiveof the invalidityor unenforceabilityof any other article,section,

subsection,paragraph,sentence,clauseorphrase.

Section3. Duration.The covenantsand restrictionsof thisDeclarationshallrun with

and bind theland and shallinuretothebenefitof and be enforceableby theAssociation,or the

owner ofany lotsubjecttothisDeclaration,theirrespectivelegalrepresentatives,heirs,successors,

and assignsfora term of twenty (20)yearsfrom thedatethisDeclarationisrecorded,afterwhich

time saidcovenantsshallbe automaticallyrenew forsuccessiveperiodsoften(10)years.

Section4. Amendment. The covenants,conditionsand restrictionsofthisDeclaration

may be amended by an instrumentsignedby not lessthatsixty-seven(67%) of theowners.Any

amendment must be properlyrecordedin the recordsof Washington County, Utah to become

effective.

Section5. Notices. Noticesshallbe sentas rovidedforintheB laws,as amended

from time totime.

Section6. Gender and Grammar. The singular,wherever used herein,shallbe

construedtomean thepluralwhen applicable,and thenecessarygrammadcal changes requiredto

make theprovisionshereofapplyeithertocorporationsor individuals,men or women, shallinall

casesbe assumed as though ineach casefullyexpressed.

Section7. Waivers. No provisioncontainedin thisDeclarationshallbe deemed to

have been waived by reasonof any failureto enforceit,irrespectiveof thenumber of violations

which may occur.

Section8. TopicalHeadings.The topicalheadingscontainedinthisDeclarationare

forconvenienceonly and do notdefine,limitorconstruethecontentsoftheDeclaration.

Section9. RulesAgainstPerpetuities.The ruleagainstperpetuitiesand theruleagainst
unreasonablerestraintson alienationof realestatemay notdefeatorotherwisevoid a provisionof

thisDeclaration,theArticles,Bylaws, Plat,Rules orothergoverningdocument oftheAssociation.

Ifforany reasonthe Declarationdoes not comply with the Act, such noncompliance does not

SecondAmended andRestatedCC&Rs
SantaFeatRed Cliffs

Page23of27



render a Lot or Common Area unmarketable or otherwise affectthe titleif the failureis

insubstantial.

Section10. Fines/TenantLiability.The Association,through itsBoard, shallhave the

power to levyfinesforviolationsof theAssociation'sgoverning documents and finesmay only
be leviedforviolationsof thegoverningdocuments. In additionto thelevy of fines,theBoard

may also electto pursue other enforcement remedies and/or damages permittedunder the

governing documents. Furthermore,pursuantto Utah Code 57-8a-218(2)(b),a tenantshallbe

jointlyand severallyliableto the Associationwith the Owner leasingto such tenantfor any
violationofthegoverningdocuments by thetenant.The Board shalladopta rulefortheprocedure
toenforcethegoverningdocuments and levyfines,includinga scheduleof fines.

Section11. Reserve Fund. The Board shallcausea reserveanalysistobe conductedno

lessfrequentlythan every six(6)yearsand shallreview and, ifnecessary,update a previously

preparedreserveanalysisevery three(3)years.The Board may conduct thereserveanalysisby
itselformay engage a reliablepersonor organizationtoconductthereserveanalysis.The Board

shallannuallyprovide Owners a summary of the most recentreserveanalysisor update and

provide a complete copy of the reserveanalysisor update to an Owner upon request. In

formulatingthebudgeteach year,theBoard shallincludea reservelineiteminan amount required

by the governing documents, or,ifthe governing documents to not provideforan amount, the

Board shallincludean amount itdetermines,based on thereserveanalysis,tobe prudent.Unless

a majorityof the AssociationMembers vote to approve the use of reservefund money forthat

purpose,theBoard may not use money in a reservefund:(i)fordailymaintenance expenses;or

(ii)forany purpose otherthanthepurpose forwhich the reservefund was established.A Board

shallmaintaina reservefund separatefrom otherAssociationfunds.

Section12. Non-LiabilityforTort.The Associationshallnot be liable,in any civil

actionbrought by or on behalfof a Member, for bodily injuryoccurringto a Member, or a

Member's guests,invitees,licenseesortrespassers,on theAssociation'sCommon Area orLimited

Common Area.Thisimmunity from liabilityshallnotbe effectiveiftheAssociationcausesbodily

injurytotheMember on theCommon Area or Limited Common Area by itswillful,wanton, or

grosslynegligentactofcommission oromission.

Section13. Action of the Association.Except as limitedin the Declarationor the

AssociationBylaws, theBoard actsinallinstanceson behalfof theAssociation.

ARTICLE XI - ASSIGNMENT OF POWERS

The Santa Fe atRed CliffsHomeowner's Associationhas allrightsand powers of this

Declaration.This Declarationsubstitutesforany previousdeclaration.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, thePresidentoftheAssociationhereby certifiesthaton this day

of . 20 ,thisSecond Amended and RestatedDeclarationwas approvedby an

instrumentsignedby not lessthan sixty-sevenpercent(67%) oftheOwners, which instrumentis

attachedheretoasExhibitB.

SANTA FE AT RED CLIFFS HOMEOWNERS

AssoCIATION, a Utah nonprofit

corporatio

Its:Presdent

StateofUtah )
:ss.

County ofWashington)

On this day of ,20 / ,beforeme personallyappeared

7 [[)/)ip ,whose identityispersonallyknown toorproved

tome on thebasisof satisfactoryevidence,and who, beingby me duly sworn (oraffirmed),did

say thathe/she.isthePresidentof the SantaFe atRed CliffsHomeowners Association,a Utah

nonprofitcorporation,and thatthe foregoingdocument was signedby him/her on behalfof the

Associationby authorityof itsBylaws, Declaration,or resolutionof the Board, and he/she

acknowledged beforeme thathe/sheexecutedthedocument on behalfoftheAssociationand for

itsstatedpurpose.

SecondAmended andRestatedCC&Rs

SantaFeatRed Cliffs

Page25of27



ExhibitA

(LegalDescription)

ThisSecond Amended and RestatedDeclarationofCovenants,Conditions,and Restriction

of Santa Fe atRed Cliffsaffectsthe followingrealproperty,alllocatedin Washington County,
StateofUtah:

All of Lots 1 through 14,Santa Fe atRed Cliffs1 (SG), accordingto the OfficialPlat

thereof,on fileintheOfficeoftheRecorder of Washington County, StateofUtah.

PARCEL: SG-SFRC-1-1 throughSG-SFRC-1-14

AllofLots 15 through25,and Lots61 through79 SantaFe atRed Cliffs2 (SG),according
to theOfficialPlatthereof,on fileintheOfficeof theRecorder of Washington County, Stateof

Utah.

PARCEL: SG-SFRC-2-15 throughSG-SFRC-2-25

PARCEL: SG-SFRC-2-61 throughSG-SFRC-2-79

All of Lots 27 through39, Lots 56 through 60,and Lots 80 through 87, Santa Fe atRed

Cliffs3 (SG), accordingto the OfficialPlatthereof,on filein the Office of the Recorder of

Washington County, Stateof Utah.

PARCEL: SG-SFRC-3-27 throughSG-SFRC-3-39

PARCEL: SG-SFRC-3-56 throughSG-SFRC-3-60

PARCEL: SG-SFRC-3-80 throughSG-SFRC-3-87

All of Lots 40 through 55, Santa Fe atRed Cliffs4 (SG), accordingto the OfficialPlat

thereof,on fileintheOfficeoftheRecorder ofWashington County, Stateof Utah.

PARCEL: SG-SFRC-4-40 throughSG-SFRC-4-55

All of Lot 26, and Lots 88 through 143,Santa Fe atRed Cliffs5 (SG), accordingtothe

OfficialPlatthereof,on fileintheOfficeof theRecorderof Washington County, Stateof Utah.

PARCEL: SG-SFRC-5-26

PARCEL: SG-SFRC-5-88 throughSG-SFRC-5-143
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ExhibitB

(Consents)
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ExhibitB

SantaFe EstatesHome Owners Association

BallotCertificationfor2018 Amended CC&R'S and Bylaws

On December 12,2018, each Homeowner was givenor mailed a copy of the Amended CC&R'S and

Bylaws,an explanationletter,and a ballotwas givena deadlineofJanuary12,2019 (30days)and are

on filewith PreferredPropertyManagement, 47 South 400 East,St.George,Utah 84770.

The VotingCommittee consistingofa member ofPreferredPropertymanagement, members ofBoard

ofTrusteesand a Homeowner found thefollowingresults:

A totalof144 Members inSantaFe EstatesHome Owners Associationwere about tovote (oneOwner

perHome)

Number ofBallotsFOR APPROVAL 8

Number ofBallotsAGAINST APPROVAL

Number ofBallotsnotcast/Abstained

The Proposed CC&R's and Bylaws passedby % (67% was required).

JanetO'RileyPreferredPropertyManagement

RichardCamp, VicePresident

BeverlyFredrickson,Secretary

Glenna Simpson,AssociationMember

STATE OF UTAH,

County ofWashington.

On thisf day of 7/1+1. ,2019, before me personallyappeared Janet O'Riley,RichardCamp,

BeverlyFredrickson,and Glenna Simpson and proved to me on the basisofsatisfactoryevidenceto be

the person whose names are signedon the BallotCertificationand acknowledged thatthey signedit

voluntarilyforitsstated

NotaryPubli My commission expires


