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RO @ OF NG
%\x@\ co@m CONDITIONS, AN@TRICTIONS gi\xg
© © OF _©
@@ @@ BLACKHAWK HOMES \5
E

ST. GEO

Blackhawk Townhomes, a Utah limited lighility company (the “Declaran@nth respect to a Q
town, community known as Blackfigwk Townhomes St. George@@ hawk™) which is located = ()
i ity of St. George, Utah. X@ X \©
: O G
P O recmmaLs: oo O
& & - &

©©> @larant is the record owner nhomes and that certain tr@g@
@ Property more par@arly described in Article II of eclaration.

B. Various improvements have been made to the Property described in Article II
of this D aration containing certain Townhome units (“Unit”) and CommeriAreas. Declarant

desu'e 0v1de for the preservation alues and amenities in sal@ opment and for the ©®
g?@ I

THIS DECLARATION is élgade and executed this 2 day,of October, 2018, by

ce of the Common Areas his end and for the benefit operty and of the
ers thereof, Declarant desirgsito Subject the Townhomes descebed in Article I of this declaraét
\ covenants, conditions, reg@@s easements, charges, and l&ueremaﬁcr set forth. @\
& o S
C. arant deems it desirable, for ficient preservation of the v <§@s and
@@ amenities in the Pr@ have an entity which pos the power to maintain the ouses

and administer the Cdmmon Areas, to collect and disbirse the assessments, and charges hereinafter
provided for, and otherwise to admlmster and enforce the provisions of this Declaration. For such

purposes, Declarant has, in conjunction with recordation of this Declaration, aused to be joined

under theJaws of the State of Utah, this ome development with the @n‘g non-profit Q%

co n, BLACKHAWK TO S ST. GEORGE HOME S ASSOCIATION, @@
Q\ NOW, T %RE, for the foregoing pur, °@®Xl)eclarant hereby declares %k €

©§§ property described in Ar of this Declaration is and s ¢ held, transferred, sold, co d

8 and occupied subjec covenants, conditions, re@@@m easements, charges, an @
@ hereinafter set forth?
ARTICLEI. DEFINITIONS ‘%
Q% When used in this Dacl@@o% {including in that portio @i@%utlcd (“Recitals”) the Q
figterms shall have the mea indicated: @ ©©
- o>
@ e 0> N
& & & &
©
Y Y O O
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@@ @mcles or Articles of Inco@(m shall mean and refer to @trument
titled “Articles of orporation of the Blackhawk Townhomes St. George Homeowners Association,
Inc.” which was filed for recording in the office of the Washington County Recorder, located in St.
George, %dh on or about October 018.

@Q 2. Associatio @Qnedn and refer to BLAC A K TOWNHOMES ST. @@
\ RGE HOMEOWNERS AS% ATION, INC., a Utah nonpn% orporatlon.

G Ny G - S
@ W hall mean and refer to the @&S of the Association, appeq@
©% hereto as “Exh1b1t B.” @ ®

©© 4. @ Common Areas or Commo@reas and Facilities shall mean and refer to all

portions of the Property owned by the Association for the common use and enjoyment of the Owners,
and shall include, but not be limited to:

Q% (@) Al

% @ual townhome Units or not

tity.

& X :

@ All Common Areas and L Common Areas demgnated g\ ch
on the Plat. © @

© © (c) All recreational facﬂlues such as swimming pools, spas, tennis courts,
and any other facilities specifically de&gnated for recreational purposes on the property.

g% (d) All foun s columns, glrders bea %orts main walls, roofs, Q%
@) stairs, stairways, yards, 1@ 1ng, fences, service and p@@ reas and in general all ©©
T

apparatus, installations an. parts of the Property neces convenient to the ex1stengz§

éamtenance and safety of th@@gmng or normally in comm @
& S o »
@ All installations, equipmenfand lines, if any, now or herea

© located on, over, oﬁ@r the Common Areas and ¢ @ed with or related to the fir%sjﬁ of
Project utility services such as water, sewage disposalyelectricity, and telephone, and which are not
owned by or dedicated to a governmental or quasigovernmental authority or public or private utility
company and which are not reserved by Declardnt

% (f) Entr es nelghborhood parks a @‘%memtles not dedicated @Q%
to@@ounty @ l@ @

@ A, De
©® successor to said Declars

S assignment, or as a
© . in the same relatloi@

% @f the Property not speci @mluded with the Q%

eyed or dedicated to Wash ounty (“County™) or othKQ

KZ?shall mean and refer to B @’wk Townhomes, LLC, and @@
ich, by operation of law, th a voluntary conveyance, tr , OF

f the foreclosure of an enc ce granted by Declarant, 0 stand
to the Project. @

6. Declaration shall mean and refer to this Declaration of Covenants,
Condition % and Restrictions of Blackhawk Townhomes St. George. % %
=k o o o

©
0@\ o@ Page 6 of 25 0@ °€@\
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7. gible Insurer or Guaranto mean and include an insur

@@ ‘ governmental gua of a Mortgage that has req notice of certain matters fr&se

Association in accordance with this Declaration.

3. Eligible Mortgageeishall mean and include a Mortgagee that has requested %
notice @rtain matters from the ASS in accordance with this De \\"@ ion. Q

ean and refer to those Com

2;

©
@Q 9, Limited on Areas and Facilities or %’9&1 Common Areas shall \©

eas designated in the Dec itation or on the Plat as reserveod@@
xclusion of the other Unitsge%\ %\
@)

©©© 10, @@:iﬂg Unit (“Unit”) shall nﬁ@nd refer to a townhome that@@ated in
the designated townhéme pods which is designed anditended for human occupancy aid shall mean
and refer to a single Unit in this Project including mechanical equipment and appurtenances located
within any one unit or located without said unit but designated and designed fo serve only the unit,
such as liances, electrical receptacles@% outlets, air conditioners, f@and the like, as well as Q%
ted interiors, all surfaces i@ or structural walls, floors ings, both inside and O
sigle surfaces of windows and windbw frames, both inside and u@e surfaces of doors and doo @
. mes, and trim, consisting o ng other things and as appr xe, wallpaper, paint, ﬂooringy@
o @\ carpeting and tile. All pip @es, conduits, or other publj ‘K@ﬂ lines or installations cons ‘.“ I3
@ a part of the unit and ser nly the unit, and any struct embers of any other Proper »-S‘\.'
Q kind, including fixt appliances within any u@ h are removable without je

@Q the soundness, safé@o usefulness of the remaindeigfthe building within which the \init is situated
shall be considered part of the unit.

_ 11.  Member shall meaniand refer to every person who s membership in the
e 2 S -3

©
] @9 - U12t Moﬂggiéz}@% mean and include a firstoage on any Unit or a first dg
rust on the Unit. o 5
%@ \@ \@ ®©
@) 13 gagee shall mean and includ€Both the holder of a mortgage @r a first
o of trust on any Lot.

@@ mortgage on any a beneficiary under a first d

%@ the use of a certain Unit t

LR AL
W+

14. Open Space Area shall mean and refer to all portions of the Common Areas,

excluding the following: Limited Common Areas; the Project’s Private Streegs and parking areas;
the Proj utility and drainage lines a ilities; landscaped or otherw'@ eveloped portions of Q%

on Areas approved by W n County. @@ @

S 15 Owne @mean and refer to the @ ho hold d ti N
<> . perso ersons who hold record title({g>
o@@c office of the County R @r of Washington County, l{z%@ a fee or an undivided fee &t
% in any mortgage, deed o , or like instrument. The ter@ ner shall not mean or inclu
@Q morigagee or a ben{g& or trustee under a deed of nless and until such party h uired
@ title pursuant to fordelosure or any arrangement or proededing in lieu thereof.

16. Plat or Plats shall mean and refer to any duly approved and recorded plat
recorded df connection with Blackhawk T@s%nhomes St. George, in Washi n County, State of
Utah,

© )

P < < <
& i & &

S S S S
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Property shall mean and refer to the tract of real property described in Article
11 of this %eclaratron

@ Recreatwngﬁ ities shall mean and refer rnmg pools, spas, tennis

X s, and any other facilities spe lly designated for recreatr urposes on the property KZ}

© \ 5%

@@ ARTICLE II. PROPER@@\:SCRIPTION @Q gg\x@

@@ The erty which is initially to be&@ramsferred, sold, conveyed, a ccupled
subject to the provisidns of this Declaration consists of'the following described real property situated
in Washington County, State of Utah:

% See “Bxhibit A” attache eto and incorporated herein @s reference. '%
ON o
@ TOGETHER WI }@ easements, rights-of-way, g @ther appurtenances and r1ghR©

C1dent to, appurtenant to, oroax panying the above- descrrbe\ cel of real property.

@Q%

§§\ EXCLU all presently existing or to nstructed or installed utility and
related facilities whi now or hereafter owned b overnmental or quasigover: al
@ authority or by an ic or private utility compan@c uding (without limitation) aR.water pipes,

lines, and related facilities now or hereafter located within the Project.

ALL OF THE FOREGOI IS ALSO SUBJECT TO: all lichs for current and future %
taxes sments, and charges 1mp05@r} vied by governmental or vernmental ©Q
'@g@ s; all Patent reservations @ clusions; the reservation unfo Péclarant of all oil, gas, ores
1

nerals situated in, upon ¢r the above-described parctogether with the right to ente \

X K on the surface thereof to d me remove or sell said oil, res and minerals and all o;h@
€§\© rights reasonably connect h or relative to such drillin ing, removal or sale, any ot
© mineral reservations of 1€¢0rd and rights incident theret vided however, that the ex@ of the
@@ aforesaid rights shal imited in the following ma@@ﬁ

(1) the rights shall exclude gravel pit operations, (2) Declarant may not come upon
any unit/lgt which has been sold or (3) create any nuisance or violate any governmental law or
regul@ll casements and rights-of- f record, otherwise existing, @forceable in law or Q%
e@ d any easements, rights%@“w@encroachmems shortages @ 4} or discrepancies shown @@
é revealed by the Plat, or oth existing or discoverable fr inspection of the above-
scribed H
“ parcel of rea prope X @\ % ©\

&
RESER perpetual easements and rlgk@
@© ingress and egress o ross, through, and under al fons of the above-described of real
@ property comprising.Common Areas (including withtwt limitation, Private Streets) and-all portions of
each townhome Unit as are set out and designated on any recorded plat of the Declarant as may be
necessary or convenient for Declarant (in a reasonable manner not inconsistent with this Declaration)
to such reags, structures, facilities, and other improvements (including recreational improvements

and designed for the use and ent of all the Members @@am may determine in ©©Q%
r

itg(sofe”discretion to be appropriate (ii) such perpetual easement ights of ingress and

@@}@ Page 8 of 25 @@}@ @@

N S S S

UNTO DECLARANT: (i)
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@ EQICSS OVET, aCross t@., and under all portions o ove-described parcel of reg @@i}erty
© . comprising Comn@ eas (including, without ling n, Private Streets) and all po@ns of each
lot/unit as are set out and designated on any recorded plat of the Declarant, with no limits as to the
extent of the burden which may be imposed thereon, as may be necessary or convenient to enable
Declarang to develop and use any or all addjtional fand (as determined in Deflarant’s sole discretion %
and re% ess of whether or not the p s) of any additional land beifig)sé developed have been ®

added to the Project) an@ ovide for such needs of and{Segvices to the additional land as
({% be determined by Declaran S sole discretion. The easements and rights set forth in the

Oforegoing item (ii) shall incl $Wdok into and use any utility }i 20
and to utilize and/or enlarg orm
all

@@ pipe, conduit, Private Str
@ afoas, structures and Private Stre cated in the Project. Declar.
@@ have the right to a@convey and/or transfer all portion of the easements a ts herein
reserved to County,=#ny other governmental or quasi-governmental body having jurisdiction over the

water runoff retention
Property, and any private or public utility company servicing the Project or any part of the additional
Land (whether or not such part has been or. will be added to the Project).

A@ % 1L ASSOCIA@@%%EMBERS AND VOTITS ©©

\ 1. Memb@p. Every Owner of a Unit s a Member of the Associati 0\
e

KN . . L .
o@K&No evidence of membership{iythe Association shall be neceksasy other than evidence of ow; p.

ithout limitation) the right
other facility serving the P

SE

Membership in the Ass on shall be mandatory, shall Be\dppurtenant to the Unit in whi e
©©©> Owner has the ne% nterest, and shall not be ’(‘ from the Unit to which i@ ains.
2. Voting Rights. The Association shall have the following-described two

classes of voting membership:

@ Class A. %A Members shall be all O %,except Declarant. @Q%
C@ embers shall be entitled fo giie (1) vote for each Unit in whiglr'the interest required for @

€ eld. Although each of the m

shall more than one (1) C
multiple Owners of a singl
ction 3 of this Article IIL

“membership in the Association |
e a Class A Member, in ng

© x
®© of a single Unit. Which &
Unit is determined un
o £ o

© Class B. The Class B Member shall be the Declarant. The Class B
Member shall be entitled to one (1) vote for each outstanding fee title that has not been conveyed by
Declarant to a purchaser (in addition to any,votes to which it is entitled as a Class A Member). The %

iple Owners of a single Unit sh
&’vote exist or be cast on th
shall cast the vote on the b % the

g
=

Class 2-NMgmbership shall cease and be a nullity upon the first to o f the following: (i)
a itles to ninety percent (90@@ ¢ Units initially contained Project have been @@
yed by Declarant to purchasersyor (ii) the expiration of five ars after the date on which
s f(%eclaram first conveys to a pﬁ&éﬁl&ﬁl‘ fee title to a Unit. °@ °@
O O : K
©& 3. iple Ownership Interests. | event there is more than one er of
@ a particular Unit, th relating to such unit shall b @rcised as such Owners ma ine
© among thcmselves@ vote cast at any Association I@ting by any of such Owners whether in person
or by proxy, shall be conclusively presumed to be the vote attributable to the Unit concerned unless
an objection is immediately made by another Owner of the same Unit. In the event such an objection

is made vote involved shall not be ¢g -'-a\.;s for any purpose whatsoeversther than to determine %
i o
B 5 £
\

W uorum exists. @@ ©©
: N .
N @ @ Page 9 of 25 %\@ @@@
©% O © @)
N NN NN SN
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©©> 4, @ts of Owners, Eligible Mor; es, and Eligible Insurers o antors.
@ The Association sh@ aintain up-to-date records shewing: (i) the name of each pers 0isan
Owner, the address of such person, and the Unit which is owned by him; and (ii) the name of each
person or entity who is an Eligible Mortgagee, the address of such person or entity, and the Unit
which is encumbered by the Mortgage he%y such person or entity. In the.dyent of any transfer of a %
fee or t@idcd fee interest in a Unit, effhizrthe transferor or transferee otify the Association ©Q
wi idence establishing that the (fanster has occurred and that the@eed or other instrument

ccomplishing the transfer is o
tah. The Association may

& \
%x@ Unit ownership which is
™

ord in the office of the Counoty
purposes act and rely on th
quired by it, or at its optio
on respecting any Unit whi@

i

rmation concerning Owners,

corder of Washington Coun;y@\

current ownership infor

Association may act and rc@
btained from the office of t§ unty

© Recorder of Washi County, Utah, The address@ Owner shall be deemed toge\ihe address
of the Unit owned by*such person unless the Association is otherwise advised in writing.
ARTICI%IV. PROPERTY RIG%TS IN COMMON AREAS %
@Q 1. Easement o H ment. Each Owner shall @nexclusive right and @@Q
asesent of use and enjoyment in and’to the Common Areas. Suck right and easement shall be \
5 (@%purtcnant to and shall pass '@tle to each Unit and in no ev: all be separated therefore. %
o@ wner may delegate the rj d easement of use and enj described in this Section tg
©% family member, househ est, tenant, lessee, contract aser, or other person who regides on
@@ such Owner’s Unit©© @@ @@
2. Form for Conveyancing. Any deed, lease, mortgage, deed of trust, or other

instrument conveying or encumbering title to a Unit shall describe the interest or estate involved

substanti%v as follows: % Q% Q%

Q© Unit No. __ contz@ within Blackhawk Townhor@@t. Geaorge Plat, recorded 11&©©
. Was ington County, Utah on as BEntry No. ___ and in the “Declagation of Covenants, Conditi(ms,@
N @%d Restrictions of Blackhaw, nhomes St. George” recog Washington County, Utg%@
g&\ entry No. __ ,in Book at Page . TOGET TH a nonexclusive right an

@) casement of use and enjdyinent in and to the Common @ described, and as provide @‘n said

@@ Plat and said Declaga of Covenants, Conditions, @ estrictions. SUBJECT TO % erpetual
easements and rightsof ingress and egress on, over, under, through, and across the lot which are

associated with the utilities and private streets in said development.

Whether or not the descr@ employed in any such instrt@l%t is in the above Q%
speeifiodsf

orm, however, this Decla all be binding upon and @@1 re to the benefit of any @@
a ho acquires any interest i it. Neither the right and ea t of use and enjoyment to th%
o@mmon Areas, shall be sepaﬁ@nﬁmm the Unit to which they '.ss\ﬁgr tain, and even though not NE
@@ specifically mentioned in i jnétrument of transfer, such ng ;\;_. usive right and easement O@nd
O enjoyment to the Comm eas shall automatically acco ny the transfer of the Unit to @
@ they relate. Notwith, &g any inference that can Wn from this Declaration to@ntraw,
@ the owner of each Unif shall be responsible for the paytient of any and all charges, assessments and
fees (including hookup fees) relating to all utilities provided to the Unit, and the Association shall not
be liable for any part of such charges, assessments or fees.

3. Transfer of Tf't@@c;larant agrees that it sha L@Qﬁest cfforts, at or prior @Q

'i me it conveys the first Unijt Owner, or at such time as jt s determined that Common or \©
@ @ . 0\@ X 0@
o3 @ &8
© ©
N OV S DY

el

Page 10 of 25



% 20190006611 02/22/2019 02:14:30 PM %
11 of 26 Washingtoh County

e S QGQ]‘ e
AN AN

<, < @\ 0@ . 0@

& &0 &0 &P

@ Limited Arcas shall b ated by Declarant, to conv arranty Deed to the Asso @ good

@@ | and marketable tit ¢ Common Areas to frec aﬁ% ar all monetary liens and en@ rances

(other than the lien of current general taxes and the lien of any current assessments, charges, or taxes
imposed by governmental of quasigovernmental authorities).

u@@ 4, Limitation on %ﬁ%ent. A Member’s none%ght and easement of
» \

Common Areas shall be o the following:
°@ (a) . °@ right of the Association tp nd a Member’s voting ri
@@ right to the use of the Co Areas for any period durin fCh an assessment on such Mg

O Unit remains unpaid, orggra period not exceeding sixty &) days for any infraction of t{@
@@ d by the Association; ©

X
R
O

of this Declaratior@@any rule or regulation pro

(b) The right of the Association to impose reasonable limitations on the
number % guests per Member who at any given time are permitted to use the Common Areas; %
@Q (©) The i the Association (withou;@sent of Owners, ©©Q
N@ ers, Mortgagees, or any other:pérsons or entities) to grant pernhits, licenses, and easements \
N @er, across, through and unde Common Areas to any gove (%ntal or quasigovernmental 0@
f

5 ©\ authority, to any public or priFate utility company, or to an person or entity for the p
@ installing, maintaining, iding utilities and related f; 1es or roads or for such othe 0ses
©©© reasonably necessa@ eful for the proper maint%@ r operation of the Projecls@\

(d) The right of Washington County, any other governmental or
quasigovernmental body having jurisdiction over the Property, and any private or public utility
company, serving the Project or any part of%e Additional Land (Whether o%ot such part has been

or wi % ded to the Project) to acce@ rights of ingress and egres@@ ; across, though, or ©Q%
u Common Areas for purp(@ providing police and fire pfotgetion, transporting school @
%1 ren, and providing any OtEI vernmental, municipal, or 1gt service to the Project or the, @&\
 Dxdditional Land. ) ©\ O O
O S &
@) 5. oachments and Easements,.[n)the event that any portion of a{hit
@@ encroaches or con@roach on the unbuilt or u@ oped Common Areas, anol@ imited

Common Area, or aiiother Unit, as a result of construé 10n, reconstruction, repair, shifting,

settlement, or movement, an easement for such encroachment is created hereby and shall exist not to

exceed a period of fifteen (15) days from the first day of encroachment, at which time the property

encroa@upon must be restored to it %ous condition by the encroa@ party, individual or Q%

en@y@ @6@ @@ ©©

Dr i) N B
« ARTICLE V. ASSESSME X0 @
. \©\ A °\® 0@
é& 1. nal Obligation and Lien fo. essments. Each Owner (inc g
@ Declarant) shall, by Ing or in any way becomin ed with an interest in a Unit; ccmed to
@ covenant and agreeto/pay to the Association the ann@and the special assessments deseribed in this

Article, together with the charges hereinafter provided for interest and costs of collection, including

reasonable attorney fees. All such amounts shall be, constitute, and remain: (i) a charge and

continuingilien upon the Unit with respect48 which such assessment is ma %ﬂd (ii) the personal %
V@ @s ent falls due. No ©Q

oblig@@ f each person who is an O such Unit at the time the

Lo\
®©> 0\@\@\ Page 11 of 25 g%\@@\ @@@\
© © © ©
N N NN N
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Owner may exempt himiself or his Unit from liability %‘Q@ymcnt of assessments by w. i@f his
rights concerning ommon Areas or by abando t of his Unit. @

2. Purpose of Assessments. Assessments levied by the Association assented to
bya maggcy of members present at the n%;ing levying the assessments shdll be used exclusively %

for th ose of promoting the recre shealth, safety, and welfare sidents of the Property. ©O
The fise‘made by the Association obtained from assessmen nclude payment of the @

%1 of: taxes and insurance on t mmon Areas; maintenance, gperation, management and N \
°\@ pervision of the Common ; establishing and funding a £ e to Cover major repair o @3\&@
\@J replacement of improve ithin the Common Areas; emoval from areas within &&\

S

&
S

N ((g@r the purpose of defraying, in le or in part: (i) any expense\ xpenses not reasonably capalylz

Project; payment of conimunication services; and any ¢ ¢ necessary or desirable to the
Association to per r fulfill its obligations, functions; or purposes, including adr@tive fees,
under this Declaratiofi or the Articles of Incorporatiofy’ The Association shall establish'#hd maintain

an adequate reserve fund for the periodic maintenance, repair, and replacement of the Common
Areas and Facilities.

n@@@% 3. Special As@%& From and after the dat@’m@@%mmmencement of @Q%

y assessments under Secti f this Article V, the Associati ay levy special assessmeng

of being fully paid with fu
reconstruction, repair, o

nerated by monthly assess

iis} or (ii) the cost of any co \"
cement of an improvement

onal property, or fixtures upg
Common Areas. special assessment in exc ive hundred dollars ($500 nit per
year must be asse 0 by a majority of the votes Members present in person‘ortepresented
by proxy are entitled to cast at a meeting duly called for such purpose. Written notice setting forth

the purpose of the meeting shall be sent to all Members at least ten (10) but not more than fifty (50}

days prigrto the meeting date.
ey & o o

4. UnitAsses@ﬁs. The Association shall detérmifie and levy an annual

%@sment as described in this Axticle. Bach Owner of an intege%%g a Living Unit shall be deenge@

>

<,

%\@\
©
@@

06@,\ 0@ Page 12 of 25 °&@'\

°\€@> covenant and agree to pay f0\tH€ Association it per capita the annual and the specia] =\
%@3 assessments. Expenses a% ts for which the Associatio for the direct or indirect b ofa
© e

Unit shall include but nefhe limited to the following; extérint building upkeep and main{@ ,
landscaping, com <i3 rking access, lots, parking @res and spaces, snow remo ny utilities
provided to a Living<Unit or common areas not separately metered and billed to the Owfer,
playgrounds, recreational facilities and amenities. Notwithstanding the quorum requirements
detailed in this Article, the Board of Trustees is authorized to increase or decrease the annual
assess@by up to ten percent (10%) p@%num without a Member VOtﬁQ Q%
@@ © @© _ _ ©©
5. Quorum rements. The quorum required£0r any action authorized by N
ction 2 or 3 of this Article ¥ 6#Section 5 of Article XI hereo@l be as follows: At the first ° (7
meeting called, the prese @}Mcmbers or of proxies enti @ cast fifty-one percent (5 1‘? af
the votes of Members @mtitme a quorum. Ifa q@s not present at the first meetis
subsequent meeting er meeting may be called (; to the notice requiremen forth in
Sections 3 and 4 0@ Article V and Section S of Alti¢le X1 hereof) at which a quor all be one-
half (1/2) of the quorum which was required at the immediately preceding meeting. No such
subsequent meeting shall be held more than forty-five (45) days following the immediately preceding

i) s e 5

& O
&

@@ ©©© @@
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6. Uniform Rate of Assessment, %@month]y and special assess shall be
@@ fixed at a uniforrr@or all Units. ©

7. Assessment Due Dates. Assessments provided for herein shall commence as
to all Unigs on the first day of the month of;the first month following conveyance of the Common %
Areas e Association. At least fifte ) days prior to such comme %em date and at least Q

fifte€){5) days prior to the effect@@ of any change in amount@@ ssessment, the @@
ifst

Association shall give each Owrrg itten notice of the amount a due date of the assessmenx
s @ncerned. 0

o 7 ) 0\@ X °\O
@@ °\@9\ \@ \© .
o 8. ificate Regarding Payment. n the request of any Owner pective
@ purchaser, or encu@cer of a Unit, the Associatio issue a certificate stating@@i or not
© all assessments respeéting such Unit are current and,#'not, the amount of the delinquency. Such

certificate shall be conclusive in favor of all persons (other than the Owner of the Unit concerned)
who in good faith and value rely thereon.

Q% 9. . Effect of No @nt, Remedies. Regardle @ﬁerms of any agreement @Q
u@ Contrary, the liability of the @\ers of a Unit for the payme, t@hny assessment relating to @
o D) ch Unit shall be joint and severdl, and any remedy for the coll n of such assessment may b&:g@\
o @\ enforced against any or al ts of the Unit concerned; d, however, that the perso »
@ obligation of an Owner t w assessments shall not pass successors in title unless as,
© them. If any assessm not paid within thirty (30 fter the date on which it b
@@ delinquent, the amqun#thereof shall bear interest fr ¢ date of delinquency at the tatg 0f eighteen
percent (18%) per annum (or, in the event such rate at any time exceeds the maximum legal limit,
interest shall accrue at such maximum legal rate) and the Association may bring an action either
against a% or all Owners who are personally liable therefore or to foreclos%e lien against the Unit; Q%

owever, that the Associatio @ give the Owner(s) conce nty (20) days advance ®
@@o

provid%
wyitted notice of its intent to pursu more of its remedies hergngler.” Any relief obtained by

h sociation (whether or not fh%o gh judicial action) shall incl te fees as determined by th?@\
K oard, reasonable attorney fc %urt costs, and each and eve yodthier expense incurred by the

, &\ oard, reasonable attamney . oy the, G
%\ Association in enforcing ts. After institution of a fi ure action by the Assomatm%%\
O against any Unit, the iation shall, without regard t alue of such Unit or tlé@@ the
@ Owner’s equity ther e entitled to the appointm receiver to collect any in hich may

be produced by such=Unit.

10. Working Capital Fynd. Upon acquisition of record tle to a Unit by the first
Owner eof, other than Declarant, a c@%bution shall be made at closipg 8y ot on behalf of the Q%
pu o the working capital of the@ssociation in an amount of $25G)¢ ©©
ar@nt shall be in addition to, nqt tatieu of, the annual Unit Assesstiesit and shall not be consideref%
N advance payment of any ass ent. The Association shall @ain the working capital func‘}%s\b
g%\@ segregated accounts for repa Q\ aintenance and replaceme ose Common Areas whic
©

c

replaced on a periodic bg ?15\ meet unforeseen expendit nbudgeted maintenance or 5 or
@ to acquire additiona g ment or service for the ben the Members of the Associ 7~ These
@ funds may also be‘wsgd'to initiate, fund, or replenish separate reserve fund for the@mﬁt of the

Members of the Association. Such payments to this fund shall not be refundable. Declarant may not
use any working capital funds to defray any of its expenses, or to make up any budget deficits.

ARTIEDBVL OPERATION AND %JTENANCE Q%
@ @@@1 S

O
@ 0

@%‘@ ©®©
OV OV S DY
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1. intenance by Owners and d Costs. Each Unit shall g@)tained
@@ by the Owner ther a clean and orderly conditi d in such condition as does \‘@ tract from

the appearance of the Property and as does not affect adversely the value or use of any other Unit or
the Common Areas. The Association shall have no obligation regarding maintenance or care which

is requireq to be accomplished by the Owners. Each Owner, and not the A%?iation, shall be %
respongilyle to pay for all utility ser%ic@i@:@i luding, without limitatiw okup and installation Q

fﬁé} eriodic charges) which a ately charged, billed, and/@T etered to his Unit by ©©
nmental or quasi-governme‘%ta uthorities or by public or private utility companies. In . \
0\ dition, each Owner shall Association reasonable hg%g@nd use fees for utility seryi @
@@ provided to his Unil by t ciation. & N
© . . O e
@@ . 2. Operation and Mamtenanc@@'socmnan. The Assoc1at1o§% provide
for such maintenante’and operation of the Common Ateas (including, without limitatio®, utility lines

and facilities owned or used by the Association) as may be reasonably necessary or desirable to make

them appropriately usable in conjunction with the Units and to keep them clean, functional,

attracti nd generally in good conditi d repair. The Association @e obliged to maintain Q%
<°

and t¢ the Common Areas. N erein shall be construed ver of any right of the
or reimbursement from any.thied-party (other than Declarant&

lation to obtain contributio
N @the event that Declarant is j@{z%y using a utility line, drainag @ctme or similar facility to o@
e

o @\ rvice property not inclu e Project, the Associatio aintain and operate such J#
\ structure, or facility and rant shall reimburse the As ion only for such increment ts of
©©© such maintenance a ation which directly resu@ ¢ Declarant’s use thereo@@
3. Professional Management. Unless approval for self management is obtained
pursuant to Paragraph (d) of Section 5 of Article XT hereof, the Association shall carry out through a
professiongl manager those of its functions which are properly the subject &%ﬁ:legation. The %
profes manager so engaged shall independent contractor an. agent or employee of ©Q

th, lation, shall be responsibl anaging the Project for th fit of the Association and
&e wners, and shall, to the %@permitted by law and by the terms of the agreement with the

. 0\ sociation, be authorized to Heft6rm any of the functions or, quired or permitted to be @X@
®© performed by the Associa seff. Any such manageme ement entered into prior to (&S
@ termination of the Clas embership shall provide that Bz Association, with or without.dajise and
@@ without payment o@ermination fee or being sul@xo any penalty, may terminat € upon
not in excess of ninety (90) days written notice to the Gther party thereto.
ARTICI_%VII. USE AND BUILDING RESTRICTIONS %

@Q 1. Use of Comeas, Open Space Area, R@@%M! Facilities. The @@
on Areas shall be used only ir-a’manner consistent with theig Comimunity nature and with the
o restrictions contained herein? o automobile or other vehic 1l be parked at any location * @
o@within the Project which -;r\s,,:,\ tends to impair vehiculailorpédesirian access within the B \
é& or to and from its various S-@i\ s. All portions of the Open $ Area shall be and remain
O

undisturbed open spa ¢ with no building or structure cted thereon without the prigf written
approval of Washi ‘a} County, or other entity to whieh it has been conveyed. The Oper! Space Area
and Recreational Facilities may be used only for recreational uses consistent with the undisturbed
natural state of the Open Space Area and Recreational Facilities. Camping is not permitted at any
time withif any of the Common Areas. wners, their guests, or inviteessshall use all Common %
Areas ped Spaces, and Recreational @i es in a safe manner, abidi@ ny rules or restrictions, @Q
whether posted or not, that the Asso@@n may promulgate from tim@— ime

AN AN
@@{@\ °\@09\® Page 14 of 25 %\@D\@ @@@
o ol Col o
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@Q 2. Qfse of Units. Unless other@ﬁesignated by Blackhawk T omes St.

George Site Plan, all Units are restricted to use as multiple family residential housing as defined in
Article I Section 9, provided, however, that a portion of a Living Unit can be used to conduct a

business gr profession of: (1) such usc as js,approved by all appropriate go@gmental and quasi- ,%
gover@tal bodies having jurisdictiof@ver such matters; (2) such us stapproved by the ©Q
Eﬁ@ k Townhomes St. Georg@f?’ Review Committee (as saig*€ommittee is provided for @
& after); (3) such use as is ap TV by Declarant; and (4) suchhse s is of a type traditicmall;.,r(> AN
°<@aonducted in a residence. y i 0 circumstances shall a U{p@%ed for other than a residen @
Q&X@ No Unit shall be used, o d, or altered in violation of 1@ 0 as to detract from the app@k or
® value of any other Unit ¢ Common Areas, so as to ¢ a nuisance or interfere Wi@@? rights
@@ of any Owner, or jn @ay which would result in av@@ in the cost of any insur. vering the
Common Areas. luminum foil, newspapers, or a1y other similar materials may be"used to cover
the windows in any Unit or other structure.

%ﬁ 3. Recreational Vz@g& Boats, trailers, recreation@cﬁ%hicles and campers Q‘%

st@ overned by Board poh’cy.©© ©© ©©
AN 4. Am‘m&t@&lo animals other than small b@hold pets (dogs, cats, birds,°\@\
C

o\©\ hamsters, fish, etc.) shall or allowed within any pa ommon Areas. Whene
% permitted animal is allo@o leave a Unit it shall be eit a leash or in a cage. No anj of
@© any kind shall be raj @ red, or kept for any comm. urpose. The Association s

@ promulgate reasorﬁa& rules and regulations concerning the use of, or damages to, the:\Common
Areas by animals and the liability of individual Owners for such damage. Notwithstanding the
foregoing, the Association shall have the right to prohibit maintenance of any animal which
constitui¢§ a nuisance to any other owner~3I' IS UNLAWFUL FOR THE ER OF ANY PET NOT %
10 L IATELY REMOVE EXi CRJ@@ DEPOSITED BY THE P ANY COMMON @Q

5
o
\©

PN A PN
N @@'\ 5. Nuis@@ No rubbish or debris of d shall be placed or permi
g&\ accumulate upon the Pr@ and no odors shall be permiﬂ%&o arise there from so as to re%&any
@) part of the Property u ary or unsightly or which w e offensive or detrimenta t@ other
@@ part of the Propert&? 0 the occupants thereof, No@ or other nuisance shall be permitted to
exist or operate upori any part of the Property so as to be offensive or detrimental to any other part of
the Property or to the occupants thereof,

Q% 6. Unsightly Artic@%ﬂo unsightly articles as defin low shall be permitted Q%
tozefiaih so as to be visible from a@l@l Unit or Common Areas.@@ , garbage and trash shall ©
o

% pt at all times in a covered,x‘t&o ess container, and any such iner shall be kept within an\
dzphclosed structure or appropri k

0\ screened from view. No me ulk materials, scrap, refu§e N
#{" trash or non-operable veh all be kept, stored or allowg3d accumulate on any area ex
S5 withinan ncl 3
o within an enclosed stru. or when appropriately scree om view. @)
@ 7. @ Signs. No sign of any kind shall be displayed to the public viewwithout the
8 &n ¥ p

approval of the Blackhawk Townhomes St. George Design Review Committee, except such signs as
may be erected by Declarant for permanent identification of the Project or used by Declarant in

connectief with the development and s Q@%Units and except such signs stomary and Q‘%
reas e‘dimensions as may be di on a Unit for sale or leas pt as aforesaid, display Q
oftangy™for sale” or “for lease/rent™sign more than two (2) feet by& d one-half (1 1/2) feet sha]&@

@ Page 15 of 25 NG <O
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o 0\ 11. Antemz@ishes. No exterior radio a
%Q\ antennae, including satelli% @h, shall be erected or maintain

O

&
N
&

@@

&
Oy
@ﬁ@%

& ontained barbecue unit whf%
N @)
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omes St. George Design R ‘@

Committee. Sign ies will be set from time-to-ti y the Board.

require the prior writ proval of the Blackhawk@
8. No Hazardous Activities. No activities shall be conducted on the Property

and no improvements shall be constructed gn the Property which are or mi% be unsafe or hazardous %

to an n or property. Without limi he generality of the foregoi firearms shall be ©Q

dj @%nﬂ upon the Property and @ fires shall be lighted or p ed on the Property except @

attended and in use for cookoiu poses or within a safe and

&

ell-designed interior fireplage’?) AN o
o - >
9, orbikes. All motorcycles, trafl Pikes, three-wheel and four-whéel
powered devices, @ iles, and two or four-whee e recreational type vehicles ecifically
prohibited from all'r¢ads and Common Areas.

10.  Parking. There shall be no parking of any vehicles, trailets, boats, or other
type itemns\on the roadway in or around @Jnits. Parking shall only be i@ages, driveways, or Q%
otherspecitically designated areas. ©© ©© @@

s \r@ ¢, television antennae or ot f@\

¢dsdn a Unit without the prior ; al

(&

in writing by the Black ownhomes St. George Des Review Committee. A small e
antennae/dish, if di placed, may be approved & (,L is in the
discretion of the ittee. Large or tall antennae

h J Committee on a case-by-c
es are prohibited. @
12. Exception for Developer. Notwithstanding the restrictions contained in this
Article VH, for a five (5) year period foll[%ng the date on which this Declagation is filed for record %
in the % of the County Recorder o stington County, Utah, Dec hall have the right to ©Q
uﬁi@ nit owned by it, and any ffar he Common Areas reasongblynecessary or appropriate, in @
erance of any construction, tharketing, or sales efforts, or to facilitate the improvement of the )
ommon Areas, or the impy veiEnt and/or sale of all Units 0 by Declarant. g§\©\

©©

Blf:}}mwk Townhomes St. George Design Review Committee. The Board of
Trustees of the Association shall appoint a three-member Committee, the action of which shall be to
insure that all Units and other improvements within the Project harmonize with existing surroundings
and str@es and comply with the requ@nm set forth in Article VII. ommittee need not be Q%
is not so appointed, a maj { the Board of Trustees @@

compOsEd of Owners. If such a COQ@
f@ﬁ Association itself shall per: he duties required of the C ittee,
& p q ) %& 0\

o OV
& @
1. I%&@eiﬂy Bonds. The Associatigh )
1

may elect to maintain in forc pay the
premiums for blan delity bonds for all officers, ctors, members, and employees-of the

Association and for all other persons handling or responsible for the bids of or administered by the

Association. Furthermore, where the Association has delegated some or all of the responsibility for

the handlifg of funds to a management agedt, such bonds are required for anagement agent’s %
offic irectors, employees, and age andling or responsible for b , or administered on Q
behalf-of, the Association. The totd] agiount of any fidelity bond cow@ge shall be based upon best @

0\ 0@ Page 16 of 25 @@\@ %\%\@@
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“Nproperty damage, bodily i

@ie Association.

&

S

& o S &
business judgment an ot be less than a sum equ ree month’s aggrcgate as @@nts on

all Units plus reseryefunds. The bonds shall meet lowing additional requirem

fldchty bonds shall name the Association as obligee; (2) the bonds shall contain waivers by the

issuers of the bonds of all defenses based upon the exclusion of persons serving similar terms or

expressm s; (3) the premiums on all bonds gequired herein for the Associati (except for premiums %

on fid onds maintained by a mana %nt agent for its officers, dir % employees, and Q
@ all be paid by the Associﬁ; common expense; and (g{@%onds shall provide that ©

€$ ay not be canceled or sub lly modified (including cané% ion for nonpayment of J&\
N

emium) without at least ten@ ays prior written notice to sociation. ©
\ o
lzty Insurance. The Associa shall maintain in force and
premium for a pol Vldlng comprehensive gener @bility insurance coverage c@g all of
the Common Areas'and Facilities, public ways in the Broject exclusive of dedicated pubtic streets, if
any, and commercial spaces owned by the Association, if any, whether or not such spaces are leased
to some thud party. The coverage limits under such policy shall be in amounts generally required by
private jn tuhOl’ldI Mortgage investors ojects similar to the Project j ‘%nstructlon location, %
and levertheless, such covera be for at least one m11110 $1 000,000.00) for @Q
badilyinjury, including deaths o @@ns and property damage a ut of a single occurrence. \©

verage under such pohcy shalixinclude, without limitation, leﬁéhblhty of the insured for @

and deaths of persons in cg \Q) on with the operation, A®)
mon Areas and Facilities, andJégal liability arising out ofl \
rclated to employme racts of the Association. Ad coverage under such p all
include protection againist such other risks as are CLIS@MIIY covered with respect to cts similar
to the Project in construction, location, and use, including but not limited to, host liquor liability,
contractual and all written contract insurance, employers liability insurance, and comprehensive
automobil hablhty insurance. Such pohc hall, by its terms, provide for %r::rablhty of interest: %
or shall% ain a specific endorsement lude the insurer’s denial o ner’s claim because ©Q
ligent acts of the Associat{c any Member thereof, and s@: @rowde that it may not be @
led or substantially l’nDdlfl @ any party, without at least }%’\( ) days prior written notice }’\

\© O

maintenance, or use of t

% al Requiremenis Concerni, surance. Each insurance
maintained pursua@@e foregoing Sections 1 and be in accordance with and.copisistent
with local and State 5f Utah insurance law and shall b&written by an insurance carrier Which is
licensed to transact business in the State of Utah and which has a financial rating by Best’s Key
Rating Guide of Class VI or better. No such policy shall be maintained wherg: (i) by the terms of the
carnc@rter bylaws, or policy, loss @ents are contingent upon act y the carrier’s board Q%

policyholders, or mem

nce conditions) which could
visions of this Article IX d@ )

2 @ (i1) the Policy includes an@% g clauses (other than @@

v ing insurance proceeds. T
ot limit the power or authori he Association or any Own

@ obtain and maintain insura "’\Cm erage in addition to any i e coverage required heren
% such amounts and in suc v@;‘\- s as the Association or suc ner may deem appropriate fi ime

to time. @Q ©© @@

ARTICLE X, DESTRUCTION OR CONDEMNATION OF COMMON AREAS

ywisions of this Article X shall apply with respect to the %
of the Common Areas. in this Article, each of ©Q

g indicated:

1. Definitions, The

estr r condemnation of all or a
wing terms shall have the

@ @ Page 17 of 25 @ °{@\
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Qa) Destruction. “Sub&@l Destruction” shall exist w‘l&cr asa

result of any damage or destruction to the Common Areas or any part thercof, the excess of
Estimated Costs of Restoration over Available Funds is twenty-five percent (25%) or more of the

estimated, Restored Value, “Partial Destrugtion” shall mean any other darr%e or destruction to the %
Com eas or any part thereof. %
yp ©Q Q

P ¢ o
(b) mnatmn “Substantial Coﬁ\% ation” shall exist Wheneve K
i@ mplete taking of the Com eas or a taking of part of thé( Common Areas has occurred
%@ eminent domain or by gr, @mnveyance in lieu of cond a."-Qg- fon, and the excess of the Eghi
Costs of Restoration ov ailable Funds is twenty-five Sercent (25%) or more of the estfmated
Restored Value. @@ Condemnation” shall me@@other such taking by emin@ain or
@ grant or conveyan lien thereof.

(c) Restoration. “Restoration” in the case of any damage or destruction,
shall restoration of the Common in accordance with the Dec@%on the Plat, and the %
origj ns and specification for mmon Areas to a conditioplig)Same or substantially the @Q
@ as the condition in which the mon Areas existed prior & @Jamage or destruction \©
. @oncerned; in the case of condq%ztmn shall mean rcstoratwm@e remaining portion of the - @
%@'}sound, and desirable conditigfi.;Any “Restoration™ not in
ion, the Plat, and the origin s and specifications for the

sent of Eligible Mortgage g Mortgages on at least fi
ch are then subject to mortg eld by Eligible Mortgagees.

o @
@Q accordance with the De
© Areas shall require
@Q (51%) of the Unit@

(d) Restored Value. “Restored Value” shall mean the value of the

Common %ueas (excluding raw land valug%after Restoration. % Q%
(¢} t@@ Costs of Restoration. “@5@%{1 Costs of Restoration” ©©
mean the estimated costs ofirestoration. \ o \ :
0 ©

o N

®© ( \©Avallable Funds. “Avaﬂa% nds” shall mean any proc@@@
insurance, condemnatio ards, payments in lieu of ¢ nation, and any uncommit nds of

@@ the Association, ing £ amounts contained in dﬂ)@ve or contingency fund. A@e Funds
shall not include that‘portion of the insurance procecds legally required to be paid to any party other

than the Association or that portion of any condemnation award or payment in lieu of condemnation
payable to the Owner or Mortgagee.

@Q 2. DeterminationfbyBoard of Trustees of the zon Upon the @@Q
o@rence of any damage or desir i Hon to the Common Areas or thcreof Or upon a N\
7gemplete or partial taking of ¢ mmon Areas under emmenk@am or by grant or conveyan
{&\ lleu thereof, the Board of s of the Association shall pfake’a determination as to whet

\\
excess of Estimated Co estoration over Available a-'-‘\‘*r is twenty-five percent (25%%&1° more
of the estimated Re alue. In making such det ation the Board of Trustees

© Association may r 1ed appraisers or other professionals

and rely upon one or more q
3. Restoration of Common Areas. Restoration of the Common Areas shall be
undertakeh by the Association promptly out a vote of the owners in th ent of Partial %

Dest @ or Partial Condemnation, @ Il also be undertaken in th@@ of Substantial ©Q
D@ﬁ@tmn of Substantial Condem unless the failure to make ration is consented to by \@
Page 18 of 25 K @ @
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Members collectivel @mg al least sixty-seven per @7%) of the total votes of t eﬁ@)ciatim
@@ and is consented tg@ igible Mortgagees holding@ gages on at least fifty-one p&é (51%}) of
the Units which are then subject to Mortgages held by Eligible Mortgagees. Within thirty (30) days
after the Board of Trustees of the Association has determined that Substantial Destruction of
Substantial Condemnation exists, the Assogiation shall send to each Owner and Eligible Mortgagee a %
writte@ripﬁon of the destruction or %emnation involved, shall ta ropriate steps to
a@@ the preferences of the Eli@grt{gagees concerning Res , and shall notice a ©©
ng of the Members in accoIKa ¢ with the applicable provisf‘%s f this Declaration and the \

0@&01&3 to determine the pref; es of the Members regardin 0%W@&mration. In the event insuraj
%@ proceeds, condemnation af¢ards, or payments in lieu of co%@iation actually received by thedy
© Association exceed the @ al cost of Restoration when Rest ration is undertaken, the excegyjshall be

@@ divided into as ma@d shares as there are Unit@@ Project with one of such s@@e paid
and distributed to t wners of gach Unit, In the eveft the actual cost of Restoration &%ceeds

Available Funds, all of the Units shall be equally assessed for the deficiency.

4, Lack of Restorat Unless Restoration is accon@%{]ed in accordance with Q%
o

the f@mg Section 3, the Associati all take such action as is @ y make the remaining
C on Areas safe for the occ a@and Owners of the Project e@ the costs thereof from
o @vailable Funds. In the eventos‘;%Funds are insufficient for s t%%rposes, the Owners of all U f@\
o @\ shall be equally assessed f @ eficiency. Any remainin & le Funds shall be divided &
@ its in the Project with one @\ shares being paid and dist@d to
©© the Owner each suc ¢ Payment to any Owner w it is the subject of a Mort g all
© made jointly to w@@ 6

ner and the interested Mort .
5. Authority of Association to Represent Owners in Proceedings to Condemn
or to Regﬂj‘e. The Association, as attornq%n-fact for each Owner, shall regtesent all the Owners %
nts, and agreements ®

and t ssociation in any condemnatiofi préceeding or in negotiation s
w&ondemning authority for the gequisition of all any part of tie ¢ommon Areas and Facilities.
he“award in any condemnation Proceeding, the proceeds of an lement related thereto, and th N
. @ oceeds, of insurance on the ‘mon Areas shall be payable t6:the Association for the use bg
{&\ of the Unit Owners and thgit\Wortgagees as their interests ppear. The Association, as
O
N

in-fact for each Owner, {iall have and is hereby granted r and authority to restore t mon
© Areas whenever Restdration is undertaker provided 4 tion 3 of this Article or wh ommon
Areas are made safe‘provided in Section 4 of this Article. Such authority shall include tHe right and

power to enter into any contracts, deeds, or other instruments which may be necessary appropriate.

5 5
o ST -
@ 1. Enforce& he Declarant, the Associa&'&t@nd any aggrieved Unit

N ner shall have a right of acvf% ither, at law or in equity, ag @ he Association, or any Uni@@
0, @ Owner for any failure by sugliperson or entity to comply wi Declaration, the Plat, the Atticl
(© '
o

. N . ;
or the provisions of any wmiles, regulations, agreements, in: ents, supplements, amendmes

ARTICEE XL MISCELLANEOUS )
o

determinations conte 5;\&.) by this Declaration, th@ I the Articles. Failure by theD
the Association or dny Unit Owner to enforce any covesant ot restriction herein containel shall in no

event be deemed a waiver of the right (o do so thereafter. Any claim against the Declarant for any

alleged breach of any duty shall be settled by arbitration administered by the American Arbitration

Associatigy or any other dispute resolutim%rvice provider agreed to by the.parties. The number of %
arbitr hall be one. The place of : ation shall be St. George, Ut QJ ah law shall apply. ©Q

J nt on the award rendered b)@ rbitrator may be entered in @ ourt having jurisdiction,
° @@\ K @ Page 19 of 25 °@ . °@
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. AN 5. Amendment. Except as provided in and} Ssubject to the terms of items (a)
@hrough (d) below, a majorit e votes which Members in person or represented by, prox
°\© N

s @ endment shall, however; b@@
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2. Q\fotices. Any notice requir@&crmitted to be given to any@ er,
Member, Eligible Mortgagee, or Eligible Insurer or Guarantor under the provisions of this

Declaration or the Articles shall be deemed to have been properly published if mailed postage
prepaid t§ the person or entity which app%z as the Member, Owner, Eligible Mortgagee, or Eligible

Insur uarantor of the Unit or M. concerned, at the latest a sdor such person or Q‘%
e@@a pearing, in the applicable he Association at the tim ailing. ©©

5
o
\©

e
s§@
N\

O

and enforce such reason les, regulations, policies, a cedures as may be necessar@
desirable to aid the Assggiation in carrying out any of i ctions or to ensure that the Prépeity is
maintained and use manner consistent with th@‘&%ests of the Owners. Any s@

have the same enforeeability as this Declaration. '

A
°@ 3. Rules’, \Regulations. The Aqsocigt§'° @\all have authority to pron;}u@a@

es shall

4. Unanimous Written Consent in Lieu of Vote. In any case in which the
Declaration requires for authorization o®roval of a transaction or ma e accent or effective Q’%
v stated percentage of the v the Association, such requi @t may be fully satisfied by ©Q
o@ning, with or without a me i@nsems in writing to such transzttion from every Member N\
entitled to cast a vote. The foL]\ g additional provisions shal@ern any application of this 0\@'

G
All necessary consent be obtained prior to the ex: n of one
hundred eighty (1 ays after the first consent is @n by any Member. @

(b) Any change in ownership of a Unit which occurs after consent has
been obtajned from Member having an inicest therein shall not be considegdd or taken into account @

f(@@@@_\ ose. ©©Q ©Q \@@

are entitled to cast ata m of the Members of the Ass 1on shall be required and shalfhe
sufficient to amend this@gtlaration, the Plat, or the Artidles, Written notice setting fort purpose
of such meeting a@% substance of the proposed ment shall be sent to all M S at least
ten (10) but not mot€ than fifty (50) days prior to the eeting date. The quorum required at such
meeting shall be as set forth in Section 5 of Article V of this Declaration. Any amendment so
authorized shall be accomplished through the recordation of an instrument executed by the
Assoc@. In such instrument the As ion shall certify that the vot ired by this Section Q%
for-afgpRdment has occurred, and, i S@(;\lfal of a specified percent b ligible Mortgages is @@
%ﬂ@rcd for such amendment, th@% approval has been obtain%@ﬁe foregoing right of N\

ect to the following:

0\@\ . ©\
@& Declarant shall have the rj nilaterally to amend and su ent
this Declaration in 1’@ ction with any additions to foject, but only in the manr@@;he
extent, provided forin Article XI of this Declaration

(b) Until the Class B membership ceases, no amendment to the Plat, to
Article ‘&%Ilof this Declaration or to any ysdwvision of this Declaration or t ticles which has or ‘%
ma e effect of diminishing or fmpairing any right, power, authafitys privilege, protection, or ©Q
cdatyol accorded to Declarant (in it cipacity as Declarant) shall be decpmplished or effective unles&@

N 5 @,
5{,0%\@ @@\@ gg\x@
©©© @@Q ©©©



20190006611 02/22/20;; 02:14:30 PM

ingtoh Count %
Q% 21 of 26 Washington County S
S o o :
&0 O &9
the instrument throu @ch such amendment is pur @to be accomplished is con @0 in
@@ writing by DecIara@ @ 6
(c) The vote of at least sixty-seven percent (67 %) of the total votes in the
Associatign and the consent of Eligible Mortgagees holding Mortgages on atleast sixty-seven ,%
perc%@ %) of the Units which are th€®subject to Mortgages held by Eligible Mortgagees shall be Q
re@ or any amendment which erminate the legal status ¢f the/Project. ©©
°@ (@ °@x vote of at least sixty-seven Sedéent (67%) of the total votes g}i@
Q&X@ Association and the consq%ﬂgﬁiligible Mortgagees «9(?‘ t

gages on at least fifty-one
® (51%) of the Units whicirgre then subject to Mortgages @\ Eligible Mortgagees shall ie)
@@ required to add to nd any material provision @Dedaration, Plat, or the Axtj hich
establishes, provides-for, governs, or regulates any of'the following: (1) voting; (ii) assesSments,
assessment liens or subordination of liens, (iif) reserves for maintenance, repair, and replacement of
the Common Areas and Facilities; (iv) insurance for fidelity bonds: (v) rights,to use the Common
Areas apthFacilities; (vi) responsibility fpfiaintenance and repair of the @al portions of the Q‘%
Pr e@ i1) expansion or contracti Ofjthe Project or the addition, @ ion or withdrawal of ©©
r@rty to or from the Project; (xiit).the boundaries of any Unit; (ix)'the interests in the Common N\
. %ﬂeas and Facilities or Limited%-l ibi PMUnits into Common Areas G‘I\@
o\© ommon Areas into Units;fxijileasing of Units; (xii) imposi Honsof any rights of first refusal ©
@& similar restrictions on the ¥ git of a Unit Owner to sell, tran e , or otherwise convey his orﬁnit;
© i ifss tights or Mortgagees, Eligiti\b,@ gagees,

©© or Eligible Insurer Juarantors; and (xiv) the reg ment that the Project be professighally
, managed rather than self-managed. An addition or amendment shall not be considered material for
purposes of this Paragraph (d) if it is for the purpose of correcting technical errors, or for clarification
only. An%?iligible Mortgagee to whom a M%itten request to approve an add&%n of amendment to
r

this D Lion, the Plat, or the Articl@@ approve a decision of the iation with respect to ©Q%
th 1€ of Restoration under Par@ (c) of Section I of Article eof or a decision not to @
@ rtake Restoration pursuant \Section 3 of Article X hereof) is;mailed postage prepaid to the | @\
N @\ dress for such Mortgageeoii@% on the list maintained by th ociation and who does no @\
g&\ deliver to the Association ative response within thirty @ ays from the date of such nf%@hg

©<\© shall be deemed to ha\@ toved such request. ©© @

Thf@tﬁ and consent requirements set Torth in the foregoing Paragraph (d) of this
Section shall not be applicable to additions or amendments to this Declaration, the Plat, or the
Articles which implement a decision concerping whether or not Restoration of the Common Areas
should dertaken or concerning the @ of such Restoration in acc e with the provisions Q%
0%@% s 1 through 5 of Article in the event of Partial or ial Destruction or @@
mnation and comply with Sgctiens 1 through 3 of Article Xkhereof. In addition, the grantin N\
<> the Association of any pem@ense, or easement for utilit tmilar purposes pursuant to @
°x©\right and authority of the ation sct forth in Paragraph(&)ef Section 4 of Article IV he
@g& shall not require an additjetndr amendment to this Declaration, the Plat, or the Articles and not

be restricted in any the provisions and require of this Section 5.
3 v i 3

6. Mortgagee Protection. The lien of claim against a Unit for unpaid
assessments or charges levied by the Association pursuant to this Declaration shall be subordinate to
any Mortgage recorded on ar before that such assessments or charges me due. In the event
that t of Utah should enact a ich would allow a lien id assessments or
ch to survive foreclosure or ex@s& of a power of sale, all su h@essments and charges,

AN . . LN
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including made due a @yable to the Association o @thly basis and the lien for 4 @s, late
@@ charges, fines, or m@ t that may be levied by the iation in connection with s paid

assessments or charges shall be deemed subordinate to the Mortgage on the Unit upon which such
assessments or charges are levied.

@g% (a)  The lien %)aim against a Unit for such %ﬂ assessments or Q‘%
cl@@ hall not be affected by an ot transfer of such Unit, ex at a sale or transfer ©©
ant to a foreclosure of the age affecting such lot of the ®xercise of a power of sale

0\5?@§ailable there under shall ex Mg'sh a subordinate lien for su essments or charges which O@
@@ became payable prior to s e or transfer. Neveriheles such unpaid assessments @%Bs
© which.are extinguished $ordance with the foregoing §eptence may be reallocated an@ sed to
@@ all Units as commo nses of the Association. ﬂ@h sale or transfer pursuant @ reclosure
or power of sale shal¥'not relieve the purchaser or transteree of such Unit from liability*for, nor such
Unit from the lien of, any assessments or charges becoming due thereafier.
% (b) The Assogfation shall make available to O@S, to lenders, and to Q‘%
?{)@@Q urers, or guarantors of a gage current copies of thi@ ration, the Plat, the ©Q
igles, any rules concerning th ct, and the books, records, an: ancial statements of the \©
. @ssociation. “Available,” as usggh#in this paragraph, shall mean able for inspection upon requésh
G&\Q\ uring normal business ho under other reasonable cir ces. Q%\é
© )

@ @ Upon written request t sociation by the holder, insgre
@ guarantor of a Mo:‘tg& » which request identifies th&.ngme and address of such holdeii
guarantor and the address of the Unit encumbered by the Mortgage held or insured by such holdet,

insurer or Guarantor (as the case may be), shall be included on the appropriate lists maintained by the
Associatign, and shall be entitled to time@ritten notice of any of the following:
8

Q S 5
©Q (1) @ny condemnation loss or an@@gty loss which affects a ©©Q

. ‘h@@ial portion of the Project or-any Unit on which there is a Moglage held, insured, or guarantg (@\
\@y such Eligible Mortgagee o Eligible Insurer or Guaran@ 5 ©\
N\ N\

- . :
@@@ ©> (i)  Any delinquency ifithe payment of assessments o rges

owed by an Ownersubject to a Mortgage held, insured}pr guaranteed by such Eligibl rigagee of

such Eligible Insuretor Guarantor, which delinquency temains uncured for a period of sixty (60)
days.

%) (i)  Anydapse, cancellation, or material medification of any
insuran@ licy or fidelity bond maintai y the Association. Q
©

@) @@ @@Q
@ (c% Any proposed action which&1 d require the consent of a N\
b

. @eciﬁed percentage of Eligi rigagees as specified in Sccﬁ@ and 3 of Article X and the °@

gng@\1mrncdir:1tely foregoing Se% of this Article. @@ @Q
© , AS)
@ All leases or rental a@nts for the Unit shall be in W and
@ specifically subjec@he provisions, restrictions an trictions of this Declaration, the-Plat, and the
Articles. No Unit may be leased or rented for a period of less than thirty (30) days unless so

authorized by the Board of Trustees of the Association. The Association shall not create or enforce
any othcrg%striction relating to the term (@a%ease or rental agreement of a nit in the Project.

N
\©© 7. Indemmﬁt{@l@? \©© \©©
D) Ny Page 22 0f25 NG 2 5@
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Qa) The Association sha@@mnify any person who was@ a party or
is threatened to be tiiade a party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investigative (other than an action by or in the right of the
Associatipn) by reason of the fact that he is or was a Trustee or officer of the Association against
expen@ncluding attorney fees), jud %ts, fines, and amounts paid i lement actually and Q%
rm@ ly incurred by him in conﬁ?with such action, suit, or @9 ing, if he acted in good @@
faithf and in a manner he believed, t9-be in and not opposed to the EK terests of the Association, N\
@ d with respect to any crimi tion or proceeding, had no able cause to believe his co
@@ was unlawful. The termj of any action, suit, or proces by an adverse judgment,
® settlement, or convicti upon a plea of nolo contcnd@ rits equivalent, shall not, of @sglf,
N create a presumpt@ﬂ%a the person did not act in go ith and in a manner which @eved to

© be in and not opposed to the best interests of the Assoéiation and, with respect to any ¢riminal action

or proceeding, shall not, of itself, create a presumption that the person had reasonable cause to
believe that his conduct was unlawful.

Q% (b) The %&ion shall indemnify any %ho was Or IS a party or @Q%
i@ atened to be made a party to threatened, pending, or co action or suit by or in the @

O t or the Association to prqQ a judgment in its favor by reaggior the fact that said person is f@\
o (O Was a Trustee or officer o sociation against expense @nding attorney fees) actuall
%\ reasonably incurred by h connection with the defens ettlement of such action or if he
©© acted in good faith a manner he believed to be j not opposed to the best in of the
© Association; provided " however, that no indemnification shall be made in respect of aim, issue,

or matter as to which such person shall have been adjudged to be liable for gross negligence or
misconduct in the performance of his duty to the Association, unless and only the extent that the
court in which such action or suit was bro%};t shall determine upon applic%m that, despite the %

educaﬁ% f liability but in view of all stances of the case, such is fairly and
r@s ly entitled to indemnity f xpenses which such cour eem propet. ©©
5 @&\ (c) 2 N following provisions shall #étn and a ly to the right of = @
ey x . « e . . g p ©, pp 2, @
®© indemnification set forth% 8 Section 7: (j&\ \3
© O © ©

@@ WO (i) Any person seiking indemnification from the@iaﬁon
_ under Paragraph (a)f this Section as a result of being’made a party to or being threatéfted to be

made a party to any action, suit, or proceeding shall, within a reasonable time and before taking any
significant or material action with respect to such action, suit or proceeding, notify the Association in
writin h respect thereto and provide@\e Association the opportuni easonably participate %
in u@ erson’s defense thereto andx ttlement thereof. Failure ;@1 ly with the requirements @Q
o@as Subparagraph (i) shall ba& laim of such person for ind& Hication by the Association. \©

< < O

@ % 0
o@@ o @1@% To the extent that a has been successful on th @ .
{& or otherwise in defense action, suit, or proceeding fed to in Paragraph (a) or (b is
@Q Section, or in defen y claim, issue, or other m erein, he shall be indemnifi inst
@ ‘ expenses (includi orney’s fees) actually and reasoniably incurred by him in conn@m therewith.

Any other indemnification under Paragraph (a) or (b) shall be made by the Association only upon a
determination that indemnification of the person is proper in the circumstances because he has met

the applicable standard of conduct set fort%espectively in Paragraph (a) or-(b). Such determination %
shall de either by the Board of T of the Association by the ¢ tive vote of at least a @@

©
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majority of the disint Trustees, or by the Memhersby the affirmative vote of at e@
@ majority of the tot es of the Association at any &g duly called for such purﬁé.

(iii)  Expenses incurred in defending a civil or criminal action, suit
or proceeding as contemplated in Paragra%a[(a) and (b) may be paid by the Association in advance %
of the @’ disposition of such action, proceeding upon a determidation by the Board of Q
T@?s f the Association by the ﬁive vote of at least a majofi e disinterested Trustees ©©

ndHpon receipt of an undertakiﬁ% or on behalf of the pcrsor@e ay such amount or amounts \
ed by the Associationas @\0
\

E*3

*mless it ultimately be determingdthat he is entitled to be inde

@@ authorized by Paragraphs{&)gfid (b). %\
@) © © @)
@ @ (tv)  The indemnifi @n rovided for by Paragraphst(a) and (b
p

shall not be deemedexclusive of any other rights to which those persons indemnified niay be entitled

under any agreements, by a vote of disinterested Members or Trustees, or otherwise, as to action in

such persons” official capacity. The indemnification authorized by Paragraphs (a) and (b) shall apply

to all p t and future Trustees and of@ of the Association and shal inue as to such persons %
W@ e to be Trustees or officer f(the Association and shall inu@ benefit of the heirs and ©©Q

nal Representatives of all suchypérsons and shall be in additi 11 other rights to which such\
o @ﬁcrsons may be entitled as a m@

of law. X X
o@ O O\Q\ﬁ& " @@
% % (v) The Association s urchase and maintain insura n
©©> behalf of any person.s as or is a Trustee or offic e Association against any l
© asserted against hi?@ incurred by him in any such city or arising out of his stat such,

whether or not the Association would have the power to indemnify him against such liability under
the laws of the State of Utah, as the same may hereafter be amended or moditied.

Q% 8. Protection of § ater Retention Areas am{@@; tures. Declarant, ©Q%
O@@, or Mortgagees shall not haye fite authority to change, by an@ , or by alienation, transfe @
6&1 ; or otherwise, the use of the itrgas and structures designed to gontrol or retain storm water rug
. Anless the consent of the Flg ntrol Division of Washingto, nty has first been obtaineg @
®© writing. N Q%\ O
© O © @)
@@ 5. Q@eclﬂrant’s Rights Assigna@@ll of the rights of Declarant@ this
e

Declaration may be aSsigned, transferred, or encumbeted either by operation of law or through a
voluntary conveyance, transfer, encumbrance, or assignment.

10.  Interpretation. '@aptiom which precede the "\\‘%s and Sections of this Q%
D@i@ on are for convenience on
€

all in no way affect the n@gi@r tn which any provision @@
is construed. Whenever ;& text so requires, the singula include the plural, the pIurz&

NG 11 include the singular, the shall include any part there d any gender shall include
°\© genders. The invalidity o orceability of any portion @i&@ eclaration shall not affec
©§§ validity or enforceability e remainder hereof, O @)

11.© Covenants to Run with Lam?@his Declaration and all the pr@ions hereof
shall constitute covenants to run with the land or equitable servitudes, as the case may be, and shall
be binding upon and shall inure to the benefit of Declarant, all parties who hereafter acquire any

interest inj Unit or in the Common Areaszand their respective grantees, tr ng‘ejees, heirs, devisees, %
perso resentatives, successors, a@s gns. Each Owner or occu iving Unit shall ©Q
C with, and all interests in all s and in the Common Areas e subject to, the terms of

o 0 , D o
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this Declaration and t{g@ visions of any rules, regulatigns, agreements, instruments, ments,
templated by this Declaration, ¥y acquiring any interest in a Wnjtor in the

and determination
Common Areas, the party acquiring such interest consents to, and agrees to be bound by, each and
every provision of this Declaration.

@% 12, Effective Date. %Dcclaration, any amendmen@%upplement hereto, and Q%
any 40 |

dment to the Plat shall ta upon its being filed for r the Office of the County ©©
rder of Washington Countys . N
> @ el
i3. Wtau’on of this Declaration, s, and Articles of Incorporgtion.
0

Except for judicial cons n, the Board of Directors s ave the exclusive right to co e and
interpret the proviw this Declaration, Bylaws@ﬂicles of Incorporation. Ir@bsenae of
any adjudication to'the contrary by a court of competest jurisdiction, the Directors construction or
interpretation of the provisions hereof shall be final, conclusive and binding as to all persons and
property benefited or bound by these documents and the provisions hereof.

©©Q% Executed by Declar@@ﬁs 3 day of Octobe@% @@Q%
\ N @\ Blackhawk T ow;n@es, LLC o g@\

9 9
R - S

COUNTY OF WASHINq@& ) @® ©®@

@) Q 2
S IBED AND SWORN T@@fore me this de’
2018. ,

S i BRAND! STEVENS %

O\U@ _\ 7 Commission Expi{a @
g%\@ @@@
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% Exhibit “A” % %
g;@%nning at a point on the w@@%&n of Tonaquint Drive, sagbeing South 01°12'00" ©©Q
e

. st 987.7% feet along the %@on line and West 22.87 fegt he West Quarter Corneroo&&
©\K@Section 1, Township 43 So ange 16 West, Salt Lake B Meridian, and running; ©\0

©® thence West 659.@; ©§§§\ ©%

@@ thence North 1 ‘*@3 6" East 642.63 feet to thweriy line of Curley Hollow Dri
thence easterlythe following {4) courses along southerly line of Curley Hall rive,
thence Easterly 44.90 feet along an arc of a 955.00 foot radius curve to the right {(center bears
South 00°12'45" East, long chord bears South 88°51'56" East 44.90 feet with a central angle of
02°

41l |I);

@% South 87°31'07" East 353 t; @ Q%

@ ce Southeasterly 422.50 g@o g an arc of a 564.68 foot ; rve to the right (center @@
rs South 02°28'53" West, I% ord bears South 66°05'02 412.71 feet with a central

o @\@\angm of 42°52'10"); G

D D s
& thence Southerly 31, @ along an arc of a 20.00 fo s curve to the right (center. @
South 45°21'03" West chord bears South 00°10'13: st 28.20 feet with a central of

k) i

line of said Tonaquint Dri

@© 89°38'21™ to the

© thence South&é rly 489.96 feet along an arcef a°972.56 foot radius curve to t {center
bears South 44°5914" East, long chord bears South 30°34'50" West 484.79 feet with a central
angle of 28°51'53") along said westerly line of Tonaguint Drive to the Point of Beginning.

Co%@g 437,608 square feet or 10@.@;@5. Q% @Q%
o @ . o @ o @ ° @
N
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