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DECLARATION

OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

OF

BLACKHAWK TOWNHOMES

ST. GEORGE

THIS DECLARATION ismade and executedthis 3 day of October,2018, by
Blackhawk Townhomes, a Utah limitedliabilitycompany (the"Declarant"),withrespecttoa
townhome community known asBlackhawk Townhomes St.George ("Blackhawk") which islocated
intheCityof St.George, Utah.

RECITALS:

A. Declarantistherecordowner ofTownhomes and thatcertaintractof

Propertymore particularlydescribedinArticleIIof thisDeclaration.

B. Various improvements have been made tothePropertydescribedinArticleII
ofthisDeclarationcontainingcertainTownhome units("Unit")and Common Areas.Declarant
desirestoprovideforthepreservationofthevaluesand amenitiesinsaiddevelopment and forthe
maintenance oftheCommon Areas. To thisend and forthebenefitofthePropertyand of the
Owners thereof,DeclarantdesirestosubjecttheTownhomes describedinArticleIof thisdeclaration
ofcovenants,conditions,restrictions,easements,charges,and lienshereinaftersetforth.

C. Declarantdeems itdesirable,fortheefficientpreservationof thevaluesand
amenitiesintheProject,tohave an entitywhich possessesthepower tomaintaintheTownhouses
and administertheCommon Areas,tocollectand disbursetheassessments,and chargeshereinafter

providedfor,and otherwisetoadministerand enforcetheprovisionsofthisDeclaration.For such

purposes,Declaranthas,inconjunctionwith recordationofthisDeclaration,caused tobe joined
under thelaws of theStateof Utah,thistownhome development with theexistingnon-profit
corporation,BLACKHAWK TOWNHOMES ST. GEORGE HOMEOWNERS ASSOCIATION,
INC.

NOW, THEREFORE, fortheforegoingpurposes,Declaranthereby declaresthatthe

propertydescribedinArticleIofthisDeclarationisand shallbe held,transferred,sold,conveyed,
and occupiedsubjecttothecovenants,conditions,restrictions,easements,charges,and liens
hereinaftersetforth.

ARTICLE I. DEFINITIONS

When used inthisDeclaration(includinginthatportionhereoftitled("Recitals")the

followingterms shallhave themeanings indicated:
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1. ArticlesorArticlesofIncorporationshallmean and refertotheinstrument
titled"Articlesof IncorporationoftheBlackhawk Townhomes St.George Homeowners Association,
Inc."which was filedforrecordingintheofficeof theWashington County Recorder,locatedinSt.
George,Utah, on orabout October ,2018.

2. Associationshallmean and refertoBLACKHAWK TOWNHOMES ST.
GEORGE HOMEOWNERS ASSOCIATION, INC., a Utah nonprofitcorporation.

3. Bylaws shallmean and refertotheBylaws oftheAssociation,appended
heretoas"ExhibitB."

4. Common Areas or Common Areas and Facilitiesshallmean and refertoall

portionsof thePropertyowned by theAssociationforthecommon use and enjoyment of theOwners,
and shallinclude,butnotbe limitedto:

(a) All portionsofthePropertynot specificallyincludedwith the
individualtownhome Unitsor notconveyed or dedicatedtoWashington County ("County")orother

entity.

(b) All Common Areas and Limited Common Areas designatedassuch
on thePlat.

(c) All recreationalfacilitiessuch as swimming pools,spas,tenniscourts,
and any otherfacilitiesspecificallydesignatedforrecreationalpurposeson theproperty.

(d) Allfoundations,columns, girders,beams, supports,main walls,roofs,
corridors,stairs,stairways,yards,landscaping,fences,serviceand parkingareasand ingeneralall
otherapparatus,installationsand otherpartsof thePropertynecessaryor convenienttotheexistence,
maintenance,and safetyoftheforegoingor normallyincommon use.

(e) All installations,equipment,and lines,ifany,now orhereafter
locatedon,over,or under theCommon Areas and connectedwith or relatedtothefinishingof

Projectutilityservicessuch aswater,sewage disposal,electricity,and telephone,and which arenot
owned by or dedicatedtoa governmental or.quasigovernmentalauthorityor publicorprivateutility
company and which arenotreservedby Declarant.

(f) Entryfeatures,neighborhood parksand otheramenitiesnot dedicated
totheCounty.

5. Declarant shallmean and refertoBlackhawk Townhomes, LLC, and/orany
successortosaidDeclarantwhich, by operationoflaw,througha voluntaryconveyance,transfer,or

assignment,or as a resultof theforeclosureofan encumbrance grantedby Declarant,comes tostand
inthesame relationshiptotheProject.

6. Declarationshallmean and refertothisDeclarationofCovenants,
Conditions,and Restrictionsof Blackhawk Townhomes St.George.
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7. EligibleInsureror Guarantor shallmean and includean insureror
governmentalguarantorofa Mortgage thathas requestednoticeofcertainmattersfrom the
Associationinaccordancewith thisDeclaration.

8. EligibleMortgagee shallmean and includea Mortgagee thathas requested
noticeof certainmattersfrom theAssociationinaccordancewith thisDeclaration.

9. Limited Common Areas and FacilitiesorLimited Common Areas shall
mean and refertothoseCommon Areas designatedintheDeclarationoron thePlatasreservedfor
theuse of a certainUnit totheexclusionoftheotherUnits.

10. Living Unit ("Unit")shallmean and refertoa townhome thatislocatedin
thedesignatedtownhome pods which isdesignedand intendedforhuman occupancy and shallmean
and refertoa singleUnit inthisProjectincludingmechanical equipment and appurtenanceslocated
withinany one unitorlocatedwithoutsaidunitbut designatedand designedtoserveonlytheunit,
such as appliances,electricalreceptaclesand outlets,airconditioners,fixturesand thelike,aswellas
alldecoratedinteriors,allsurfacesof interiorstructuralwalls,floorsand ceilings,both insideand
outsidesurfacesofwindows and window frames,both insideand outsidesurfacesof doorsand door
frames,and trim,consistingof,among otherthingsand as appropriate,wallpaper,paint,flooring,
carpetingand tile.Allpipes,wires,conduits,or otherpublicutilitylinesor installationsconstituting
a partoftheunitand servingonly theunit,and any structuralmembers of any otherPropertyof any
kind,includingfixturesand applianceswithinany unit,which areremovable withoutjeopardizing
thesoundness,safety,or usefulnessoftheremainderof thebuildingwithinwhich theunitissituated
shallbe consideredpartof theunit.

11. Member shallmean and refertoeverypersonwho holdsmembership inthe
Association.

12. Mortgage shallmean and includea firstmortgage on any Unit or a firstdeed
of truston theUnit.

13. Mortgagee shallmean and includeboth theholderof a mortgage under a first

mortgage on any Unit and a beneficiaryunder a firstdeed oftruston any Lot.

14. Open Space Area shallmean and refertoallportionsoftheCommon Areas,
excludingthefollowing:Limited Common Areas;theProject'sPrivateStreetsand parkingareas;
theProject'sutilityand drainagelinesand facilities;landscapedorotherwisedeveloped portionsof
theCommon Areas approved by Washington County.

15. Owner shallmean and refertothepersonor personswho hold recordtitle(in
theofficeoftheCounty Recorder of Washington County, Utah) of a feeor an undividedfeeinterest
inany mortgage,deed oftrust,or likeinstrument.The term Owner shallnotmean or includea

mortgagee or a beneficiaryor trusteeunder a deed oftrustunlessand untilsuch partyhas acquired
titlepursuanttoforeclosureorany arrangementorproceedinginlieuthereof.

16. PlatorPlats shallmean and refertoany duly approved and recordedplat
recordedinconnectionwith Blackhawk Townhomes St.George, inWashington County, Stateof
Utah.
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17. Projectshallmean and refertoBlackhawk Townhomes St.George, asshown
on thePlatand governed by thisDeclaration.

18. Propertyshallmean and refertothetractofrealpropertydescribedinArticle
IIof thisDeclaration.

19. RecreationalFacilitiesshallmean and refertoswimming pools,spas,tennis
courts,and any otherfacilitiesspecificallydesignatedforrecreationalpurposeson theproperty

ARTICLE II.PROPERTY DESCRIPTION

The propertywhich isinitiallytobe held,transferred,sold,conveyed,and occupied
subjecttotheprovisionsofthisDeclarationconsistsofthefollowingdescribedrealpropertysituated
inWashington County, StateofUtah:

See "ExhibitA" attachedheretoand incorporatedhereinby thisreference.

TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand rights
incidentto,appurtenantto,or accompanying theabove-describedparcelof realproperty.

EXCLUDING allpresentlyexistingortobe constructedor installedutilitylinesand
relatedfacilitieswhich arenow or hereafterowned by any governmental orquasigovernmental
authorityorby any publicor privateutilitycompany, including(withoutlimitation)allwater pipes,
lines,and relatedfacilitiesnow orhereafterlocatedwithintheProject.

ALL OF THE FOREGOING IS ALSO SUBJECT TO: allliensforcurrentand future
taxes,assessments,and chargesimposed orleviedby governmental or quasigovernmental
authorities;allPatentreservationsand exclusions;thereservationunto Declarantof alloil,gas,ores
and mineralssituatedin,upon or under theabove-describedparcels,togetherwith therighttoenter

upon thesurfacethereoftodrill,mine, remove or sellsaidoil,gas,oresand mineralsand allother

rightsreasonablyconnectedwith orrelativetosuch drilling,mining,removal or sale,any other
mineralreservationsofrecordand rightsincidentthereto,providedhowever, thattheexerciseof the
aforesaidrightsshallbe limitedinthefollowingmanner:

(1)therightsshallexcludegravelpitoperations,(2)Declarantmay not come upon
any unit/10twhich has been soldor (3)createany nuisanceorviolateany governmental law or

regulation;alleasements and rights-of-wayof record,otherwiseexisting,orenforceableinlaw or

equity;and any easements,rights-of-way,encroachments,shortagesinarea,or discrepanciesshown
on or revealedby thePlat,orotherwiseexistingor discoverablefrom an inspectionoftheabove-
describedparcelof realproperty.

RESERVING UNTO DECLARANT: (i)such perpetualeasements and rightsof

ingressand egressover,across,through,and under allportionsoftheabove-describedparcelofreal

propertycomprisingCommon Areas (includingwithoutlimitation,PrivateStreets)and allportionsof
each townhome Unit asaresetoutand designatedon any recordedplatoftheDeclarantas may be

necessaryor convenientforDeclarant(ina reasonablemanner not inconsistentwith thisDeclaration)
tosuch roads,structures,facilities,and otherimprovements (includingrecreationalimprovements
and utilities)designedfortheuse and enjoyment of alltheMembers asDeclarantmay determinein
itssolediscretiontobe appropriate;and (ii)such perpetualeasements and rightsof ingressand
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egressover,across,through,and under allportionsoftheabove-describedparcelof realproperty
comprisingCommon Areas (including,withoutlimitation,PrivateStreets)and allportionsof each
lot/unitas aresetoutand designatedon any recordedplatoftheDeclarant,with no limitsastothe
extentoftheburden which may be imposed thereon,as may be necessaryor convenienttoenable
Declaranttodevelopand use any or alladditionalland(asdeterminedinDeclarant'ssolediscretion
and regardlessof whether or nottheportion(s)of any additionallandbeingso developed have been
orwillbe added totheProject)and toprovideforsuch needs of and servicestotheadditionallandas
may be determinedby Declarantinitssolediscretion.The easements and rightssetforthinthe

foregoingitem (ii)shallinclude(withoutlimitation)therighttohook intoand use any utilityline,
pipe,conduit,PrivateStreetor otherfacilityservingtheProjectand toutilizeand/orenlargeallstorm
water runoffretentionareas,structuresand PrivateStreetslocatedintheProject.Declarantshall
have therighttoassign,convey and/ortransferallorany portionof theeasements and rightsherein
reservedtoCounty,any othergovernmental or quasi-governmentalbody havingjurisdictionover the

Property,and any privateorpublicutilitycompany servicingtheProjector any partoftheadditional
Land (whetheror notsuch parthas been orwillbe added totheProject).

ARTICLE III. ASSOCIATION MEMBERS AND VOTING RIGHTS

1. Membership. Every Owner of a Unit shallbe a Member oftheAssociation.
No evidenceofmembership intheAssociationshallbe necessaryotherthanevidenceofownership.
Membership intheAssociationshallbe mandatory,shallbe appurtenanttotheUnit inwhich the
Owner has thenecessaryinterest,and shallnotbe separatedfrom theUnit towhich itappertains.

2. VotingRights.The Associationshallhave thefollowing-describedtwo
classesofvotingmembership:

ClassA. ClassA Members shallbe allOwners, exceptDeclarant.
ClassA Members shallbe entitledtoone (1)voteforeach Unit inwhich theinterestrequiredfor

membership intheAssociationisheld.Although each of themultipleOwners of a singleUnit shall
be a ClassA Member, inno eventshallmore thanone (1)ClassA voteexistorbe caston thebasis
of a singleUnit. Which ofthemultipleOwners of a singleUnit shallcastthevote on thebasisofthe
Unit isdeterminedunder Section3 of thisArticleIII.

ClassB. The ClassB Member shallbe theDeclarant.The ClassB
Member shallbe entitledtoone (1)voteforeach outstandingfeetitlethathas notbeen conveyed by
Declaranttoa purchaser(inadditiontoany votestowhich itisentitledas a ClassA Member). The
ClassB Membership shallceaseand become a nullityupon thefirsttooccurof thefollowing:(i)
afterfeetitlestoninetypercent(90%) oftheUnitsinitiallycontainedintheProjecthave been

conveyed by Declaranttopurchasers;or (ii)theexpirationoffive(5)yearsafterthedateon which
Declarantfirstconveys toa purchaserfeetitletoa Unit.

3. . MultipleOwnership Interests.Intheeventthereismore thanone Owner of
a particularUnit,thevoterelatingtosuch unitshallbe exercisedassuch Owners may determine

among themselves.A votecastatany Associationmeeting by any of such Owners whether inperson
orby proxy,shallbe conclusivelypresumed tobe thevoteattributabletotheUnit concerned unless
an objectionisimmediatelymade by anotherOwner ofthesame Unit. In theeventsuch an objection
ismade, thevoteinvolvedshallnotbe countedforany purpose whatsoeverotherthan todetermine
whether a quorum exists.
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4. ListsofOwners, EligibleMortgagees, and EligibleInsurersor Guarantors.
The Associationshallmaintainup-to-daterecordsshowing: (i)thename ofeach personwho isan
Owner, theaddressof such person,and theUnit which isowned by him; and (ii)thename ofeach

personor entitywho isan EligibleMortgagee,theaddressofsuch person orentity,and theUnit
which isencumbered by theMortgage heldby such person or entity.Intheeventof any transferof a
feeor undividedfeeinterestina Unit,eitherthetransferorortransfereeshallnotifytheAssociation
with evidenceestablishingthatthetransferhas occurredand thatthedeed or otherinstrument

accomplishingthetransferisofrecordintheofficeoftheCounty Recorder ofWashington County,
Utah. The Associationmay forallpurposesactand relyon theinformationconcerningOwners and
Unit ownership which isthusacquiredby it,or atitsoption,theAssociationmay actand relyon
currentownership informationrespectingany Unit which isobtainedfrom theofficeof theCounty
Recorder ofWashington County,Utah. The addressof an Owner shallbe deemed tobe theaddress
oftheUnit owned by such person unlesstheAssociationisotherwiseadvisedinwriting.

ARTICLE IV. PROPERTY RIGHTS IN COMMON AREAS

1. Easement ofEnjoyment. Each Owner shallhave a nonexclusiverightand
easement ofuse and enjoyment inand totheCommon Areas. Such rightand easement shallbe

appurtenanttoand shallpasswith titletoeach Unit and inno eventshallbe separatedtherefore.Any
Owner may delegatetherightand easement of use and enjoyment describedinthisSectiontoany
familymember, household guest,tenant,lessee,contractpurchaser,or otherpersonwho resideson
such Owner's Unit.

2. Form for Conveyancing. Any deed,lease,mortgage,deed of trust,or other
instrumentconveying orencumbering titletoa Unitshalldescribetheinterestor estateinvolved

substantiallyasfollows:

Unit No. containedwithinBlackhawk Townhomes St.George Plat,recordedin

Washington County,Utah on asEntryNo. and inthe"DeclarationofCovenants,Conditions,
and RestrictionsofBlackhawk Townhomes St.George" recordedinWashington County, Utah on

entryNo. ,inBook atPage . TOGETHER WITH a nonexclusiverightand
easement ofuse and enjoyment inand totheCommon Areas described,and asprovidedfor,insaid
Platand saidDeclarationof Covenants,Conditions,and Restrictions.SUBJECT TO such perpetual
easements and rightsof ingressand egresson,over,under,through,and acrossthelotwhich are
associatedwith theutilitiesand privatestreetsinsaiddevelopment.

Whether ornot thedescriptionemployed inany such instrumentisintheabove

specifiedform,however, thisDeclarationshallbe bindingupon and shallinuretothebenefitof any
partywho acquiresany interestina Unit. Neithertherightand easement ofuse and enjoyment tothe
Common Areas,shallbe separatedfrom theUnit towhich theyappertain,and even though not

specificallymentioned intheinstrumentof transfer,such nonexclusiverightand easement ofuse and

enjoyment totheCommon Areas shallautomaticallyaccompany thetransferof theUnit towhich

theyrelate.Notwithstandingany inferencethatcan be drawn from thisDeclarationtothecontrary,
theowner ofeach Unit shallbe responsibleforthepayment ofany and allcharges,assessmentsand
fees(includinghookup fees)relatingtoallutilitiesprovidedtotheUnit,and theAssociationshallnot
be liableforany partofsuch charges,assessmentsorfees.

3. Transferof Title.Declarantagreesthatitshalluse itsbestefforts,ator prior
tothetime itconveys thefirstUnittoan Owner, or atsuch time asitisdeterminedthatCommon or
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LimitedAreas shallbe createdby Declarant,toconvey by Warranty Deed totheAssociationgood
and marketabletitletotheCommon Areas tofreeand clearallmonetary liensand encumbrances
(otherthanthelienof currentgeneraltaxesand thelienof any currentassessments,charges,or taxes
imposed by governmental ofquasigovernmentalauthorities).

4. Limitationon Easement. A Member's nonexclusiverightand easement of
use oftheCommon Areas shallbe subjecttothefollowing:

(a) The rightoftheAssociationtosuspend a Member's votingrightsand

righttotheuse oftheCommon Areas forany periodduringwhich an assessmenton such Member's
Unit remainsunpaid,orfora periodnotexceedingsixty(60)days forany infractionoftheprovisions
of thisDeclarationor of any ruleorregulationpromulgated by theAssociation;

(b) The rightof theAssociationtoimpose reasonablelimitationson the
number ofguestsper Member who atany given time arepermittedtouse theCommon Areas;

(c) The rightoftheAssociation(withouttheconsentof Owners,
Members, Mortgagees,or any otherpersonsorentities)tograntpermits,licenses,and easements
over,across,throughand under theCommon Areas toany governmental or quasigovernmental
authority,toany publicorprivateutilitycompany, or toany otherperson orentityforthepurpose of

installing,maintaining,orprovidingutilitiesand relatedfacilitiesor roadsor forsuch otherpurposes
reasonablynecessaryor usefulforthepropermaintenance or operationof theProject;and

(d) The rightofWashington County, any othergovernmental or

quasigovernmentalbody havingjurisdictionover theProperty,and any privateorpublicutility
company servingtheProjector any partoftheAdditionalLand (Whether or notsuch parthas been
orwillbe added totheProject)toaccessand rightsofingressand egressover,across,though,or
under theCommon Areas forpurposesofprovidingpoliceand fireprotection,transportingschool
children,and providingany othergovernmental,municipal,orutilityservicetotheProjectorthe
AdditionalLand.

5. Encroachments and Easements. In theeventthatany portionofa Unit
encroachesorcomes toencroachon theunbuiltorundeveloped Common Areas,anotherLimited
Common Area,or anotherUnit,as a resultof construction,reconstruction,repair,shifting,
settlement,or movement, an easement forsuch encroachment iscreatedhereby and shallexistnotto
exceed a periodoffifteen(15)days from thefirstday of encroachment,atwhich time theproperty
encroached upon must be restoredtoitspreviousconditionby theencroachingparty,individualor

entity.

ARTICLE V. ASSESSMENTS

1. Personal Obligationand Lien forAssessments. Each Owner (including
Declarant)shall,by acquiringor inany way becoming vestedwith an interestina Unit,be deemed to
covenantand agreetopay totheAssociationtheannualand thespecialassessmentsdescribedinthis

Article,togetherwith thechargeshereinafterprovidedforinterestand costsof collection,including
reasonableattorneyfees.Allsuch amounts shallbe,constitute,and remain:(i)a chargeand

continuinglienupon theUnit with respecttowhich such assessmentismade; and (ii)thepersonal
obligationof each personwho isan Owner ofsuch Unit atthetime theassessmentfallsdue. No
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Owner may exempt himselforhisUnit from liabilityforpayment of assessmentsby waiver ofhis

rightsconcerningtheCommon Areas orby abandonment of hisUnit.

2. Purpose ofAssessments. Assessments leviedby theAssociationassentedto

by a majorityof members presentatthemeeting levyingtheassessmentsshallbe used exclusively
forthepurpose ofpromoting therecreation,health,safety,and welfareofresidentsoftheProperty.
The use made by theAssociationof fundsobtainedfrom assessmentsmay includepayment ofthe
costof:taxesand insuranceon theCommon Areas;maintenance,operation,management and

supervisionof theCommon Areas;establishingand fundinga reservetocover major repairor

replacementofimprovements withintheCommon Areas;snow removal from areaswithinthe

Project;payment ofcommunication services;and any expense necessaryor desirabletoenablethe
Associationtoperform orfulfillitsobligations,functions,or purposes,includingadministrativefees,
under thisDeclarationortheArticlesofIncorporation.The Associationshallestablishand maintain
an adequatereservefund fortheperiodicmaintenance,repair,and replacementoftheCommon
Areas and Facilities.

3. SpecialAssessments. From and afterthedatesetforcommencement of

monthly assessmentsunder Section6 of thisArticleV, theAssociationmay levyspecialassessments
forthepurpose ofdefraying,inwhole or inpart:(i)any expense orexpensesnot reasonablycapable
ofbeing fullypaidwith fundsgeneratedby monthly assessments;or (ii)thecostof any construction,
reconstruction,repair,orreplacementof an improvement, personalproperty,or fixturesupon the
Common Areas. Any such specialassessmentinexcessoffivehundred dollars($500)perUnit per
yearmust be assentedtoby a majorityof thevoteswhich Members presentinperson orrepresented
by proxy areentitledtocastata meeting duly calledforsuch purpose. Writtennoticesettingforth
thepurpose of themeeting shallbe senttoallMembers atleastten(10)but notmore thanfifty(50)
days priortothemeeting date.

4. UnitAssessments. The Associationshalldetermineand levyan annual
assessmentas describedinthisArticle.Each Owner of an interestina LivingUnit shallbe deemed
tocovenant and agreetopay totheAssociationitpercapitashareof theannualand thespecial
assessments.Expenses and costsforwhich theAssociationpays forthedirectorindirectbenefitof a
Unit shallincludebutnotbe limitedtothefollowing;exteriorbuildingupkeep and maintenance,

landscaping,common parkingaccess,lots,parkingstructuresand spaces,snow removal,any utilities

providedtoa LivingUnit or common areasnotseparatelymetered and billedtotheOwner,
playgrounds,recreationalfacilitiesand amenities.Notwithstandingthequorum requirements
detailedinthisArticle,theBoard ofTrusteesisauthorizedtoincreaseor decreasetheannual
assessmentby up totenpercent(10%) perannum withouta Member vote.

5. Quorum Requirements. The quorum requiredforany actionauthorizedby
Section2 or 3 ofthisArticleV or Section5 ofArticleXI hereofshallbe asfollows:At thefirst

meeting called,thepresenceof Members orofproxiesentitledtocastfifty-onepercent(51%) of all
thevotesof Members shallconstitutea quorum. Ifa quorum isnotpresentatthefirstmeeting orany
subsequentmeeting,anothermeeting may be called(subjecttothenoticerequirementssetforthin
Sections3 and 4 ofthisArticleV and Section5 ofArticleXI hereof)atwhich a quorum shallbe one-
half(1/2)of thequorum which was requiredattheimmediatelyprecedingmeeting. No such

subsequentmeeting shallbe heldmore thanforty-five(45)days followingtheimmediatelypreceding
meeting.
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6. Uniform Rate ofAssessment. Both monthly and specialassessmentsshallbe
fixedata uniform rateforallUnits.

7. AssessmentDueDates. Assessments providedforhereinshallcommence as
toallUnitson thefirstday of themonth of thefirstmonth followingconveyance oftheCommon
Areas totheAssociation.At leastfifteen(15)days priortosuch commencement dateand atleast
fifteen(15)days priortotheeffectivedateof any change inamount oftheassessment,the
Associationshallgiveeach Owner writtennoticeof theamount and firstdue dateoftheassessment
concerned.

8. CertificateRegarding Payment. Upon therequestof any Owner, prospective
purchaser,or encumbrancer of a Unit,theAssociationshallissuea certificatestatingwhether ornot
allassessmentsrespectingsuch Unit arecurrentand,ifnot,theamount ofthedelinquency.Such
certificateshallbe conclusiveinfavorof allpersons(otherthantheOwner oftheUnit concerned)
who ingood faithand valuerelythereon.

9. ,EffectofNonpayment, Remedies. Regardlessoftheterms ofany agreement
tothecontrary,theliabilityof theOwners of a Unit forthepayment ofany assessmentrelatingto
such Unit shallbe jointand several,and any remedy forthecollectionofsuch assessmentmay be
enforcedagainstany or allOwners oftheUnit concerned;provided,however, thatthepersonal
obligationof an Owner topay assessmentsshallnotpasstohissuccessorsintitleunlessassumed by
them. Ifany assessmentisnotpaidwithinthirty(30)days afterthedateon which itbecomes

delinquent,theamount thereofshallbearinterestfrom thedateof delinquencyattherateofeighteen
percent(18%) per annum (or,intheeventsuch rateatany time exceeds themaximum legallimit,
interestshallaccrueatsuch maximum legalrate)and theAssociationmay bringan actioneither

againstany orallOwners who arepersonallyliablethereforeor toforeclosethelienagainsttheUnit;
provided,however, thattheAssociationshallgivetheOwner(s) concernedtwenty (20)days advance
writtennoticeofitsintenttopursueone or more ofitsremedieshereunder.Any reliefobtainedby
theAssociation(whetherornot throughjudicialaction)shallincludelatefeesas determinedby the

Board,reasonableattorneyfees,courtcosts,and each and every otherexpense incurredby the
Associationinenforcingitsrights.Afterinstitutionof a foreclosureactionby theAssociation

againstany Unit,theAssociationshall,withoutregardtothevalueofsuch Unit or theextentof the
Owner's equitytherein,be entitledtotheappointmentof a receivertocollectany income which may
be produced by such Unit.

10. Working CapitalFund. Upon acquisitionofrecordtitletoa Unit by thefirst
Owner thereof,otherthanDeclarant,a contributionshallbe made atclosingby or on behalfof the

purchasertotheworking capitaloftheAssociationinan amount of $250.00. Payment ofthis
amount shallbe inadditionto,not inlieuof,theannualUnitAssessment and shallnotbe considered
an advance payment of any assessment.The Associationshallmaintaintheworking capitalfundsin

segregatedaccountsforrepair,maintenance and replacementof thoseCommon Areas which must be

replacedon a periodicbasistomeet unforeseenexpenditures,unbudgeted maintenance orrepairsor
toacquireadditionalequipment or serviceforthebenefitoftheMembers oftheAssociation.These
fundsmay alsobe used toinitiate,fund,orreplenishany separatereservefund forthebenefitof the
Members of theAssociation.Such payments tothisfund shallnotbe refundable.Declarantmay not
use any working capitalfunds todefrayany of itsexpenses,or tomake up any budget deficits.

ARTICLE VI. OPERATION AND MAINTENANCE
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1. Maintenance by Owners and RelatedCosts. Each Unit shallbe maintained
by theOwner thereofina cleanand orderlyconditionand insuch conditionasdoes not detractfrom
theappearanceofthePropertyand as does not affectadverselythevalueor use of any otherUnit or
theCommon Areas. The Associationshallhave no obligationregardingmaintenance or carewhich
isrequiredtobe accomplishedby theOwners. Each Owner, and nottheAssociation,shallbe
responsibletopay forallutilityservices(including,withoutlimitation,both hookup and installation
feesand periodiccharges)which areseparatelycharged,billed,and/ormetered tohisUnit by
governmental or quasi-governmentalauthoritiesor by publicorprivateutilitycompanies. In
addition,each Owner shallpay theAssociationreasonablehookup and use feesforutilityservices
providedtohisUnit by theAssociation.

2. Operation and Maintenance by Association.The Associationshallprovide
forsuch maintenance and operationof theCommon Areas (including,withoutlimitation,utilitylines
and facilitiesowned orused by theAssociation)asmay be reasonablynecessaryor desirabletomake
them appropriatelyusableinconjunctionwith theUnitsand tokeep them clean,functional,
attractive,and generallyingood conditionand repair.The Associationshallbe obligedtomaintain
and operatetheCommon Areas. Nothing hereinshallbe construedas a waiver of any rightof the
Associationtoobtaincontributionand/orreimbursement from any third-party(otherthanDeclarant).
In theeventthatDeclarantisjointlyusinga utilityline,drainagestructureorsimilarfacilityto
servicepropertynotincludedintheProject,theAssociationshallmaintainand operatesuch line,
structure,or facilityand DeclarantshallreimbursetheAssociationonly forsuch incrementalcostsof
such maintenance and operationwhich directlyresultfrom theDeclarant'suse thereof.

3. ProfessionalManagement. Unless approvalforselfmanagement isobtained
pursuanttoParagraph(d)ofSection5 ofArticleXI hereof,theAssociationshallcarryout througha
professionalmanager thoseofitsfunctionswhich areproperlythesubjectof delegation.The
professionalmanager so engaged shallbe an independentcontractorand not an agentor employee of
theAssociation,shallbe responsibleformanaging theProjectforthebenefitof theAssociationand
theOwners, and shall,totheextentpermittedby law and by theterms oftheagreement with the
Association,be authorizedtoperform any of thefunctionsoractsrequiredorpermittedtobe

performed by theAssociationitself.Any such management agreement enteredintopriortothe
terminationoftheClassB membership shallprovidethattheAssociation,with orwithoutcause and
withoutpayment of any terminationfeeorbeing subjecttoany penalty,may terminatesame upon
not inexcessofninety(90)days writtennoticetotheotherpartythereto.

ARTICLE VII. USE AND BUILDING RESTRICTIONS

1. Use of Common Areas, Open Space Area, RecreationalFacilities.The
Common Areas shallbe used onlyina manner consistentwith theircommunity natureand with the
use restrictionscontainedherein.No automobileorothervehicleshallbe parked atany location
withintheProjectwhich impairsor tendstoimpairvehicularor pedestrianaccesswithintheProject
or toand from itsvariousparts.All portionsof theOpen Space Area shallbe and remain
undisturbedopen space withno buildingorstructureconstructedthereonwithoutthepriorwritten

approvalof Washington County, or otherentitytowhich ithas been conveyed.The Open Space Area
and RecreationalFacilitiesmay be used only forrecreationalusesconsistentwith theundisturbed
naturalstateoftheOpen Space Area and RecreationalFacilities.Camping isnot permittedatany
time withinany of theCommon Areas. All owners,theirguests,or inviteesshalluse allCommon

Areas,Open Spaces,and RecreationalFacilitiesina safemanner, abidingby any rulesorrestrictions,
whether postedor not,thattheAssociationmay promulgate from time-to-time.
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2. Use of Units.Unless otherwisedesignatedby Blackhawk Townhomes St.
George SitePlan,allUnitsarerestrictedtouse asmultiplefamilyresidentialhousingas definedin
ArticleISection9,provided,however, thata portionofa LivingUnit can be used toconduct a
businessor professionof:(1)such use asisapproved by allappropriategovernmental and quasi-
governmentalbodieshavingjurisdictionoversuch matters;(2)such use as isapproved by the
Blackhawk Townhomes St.George Design Review Committee (assaidCommittee isprovidedfor

hereafter);(3)such use asisapproved by Declarant;and (4)such use asisofa typetraditionally
conducted ina residence.Under no circumstancesshalla Unit be used forotherthan a residence.
No Unitshallbe used,occupied,or alteredinviolationof law,so astodetractfrom theappearanceor
valueof any otherUnit,ortheCommon Areas,so astocreatea nuisanceor interferewith therights
of any Owner, or ina way which would resultinan increaseinthecostofany insurancecoveringthe
Common Areas. No aluminum fail,newspapers,or any othersimilarmaterialsmay be used tocover
thewindows inany Unit or otherstructure.

3. RecreationalVehicles.Boats,trailers,recreationalvehiclesand campers
shallbe governed by Board policy.

4. Animals. No animalsotherthansmallhousehold pets(dogs,cats,birds,
hamsters,fish,etc.)shallbe keptorallowed withinany partoftheCommon Areas. Whenever a

permittedanimal isallowed toleavea Unit itshallbe eitheron a leashor ina cage. No animalsof
any kind shallbe raised,bred,or keptforany commercial purpose. The Associationshall

promulgatereasonablerulesand regulationsconcerningtheuse of,or damages to,theCommon
Areas by animalsand theliabilityofindividualOwners forsuch damage. Notwithstandingthe

foregoing,theAssociationshallhave therighttoprohibitmaintenance ofany animal which
constitutesa nuisancetoany otherowner. IT IS UNIAWFUL FOR THE OWNER OF ANY PET NOT
TO IMMEDIATELY REMOVE EXCREMENT DEPOSITED BY THE PET ON ANY COMMON
AREA.

5. Nuisances. No rubbishor debrisof any kind shallbe placedorpermittedto
accumulateupon thePropertyand no adorsshallbe permittedtoarisetherefrom so as torenderany
partof thePropertyunsanitaryorunsightlyorwhich would be offensiveor detrimentaltoany other

partofthePropertyortotheoccupantsthereof.No noiseor othernuisanceshallbe permittedto
existor operateupon any partofthePropertyso astobe offensiveor detrimentaltoany otherpartof
thePropertyor totheoccupantsthereof.

6. UnsightlyArticles.No unsightlyarticlesas definedbelow shallbe permitted
toremain so astobe visiblefrom any otherUnit orCommon Areas.Refuse,garbage and trashshall
be keptatalltimesina covered,noiselesscontainer,and any such containershallbe keptwithinan
enclosedstructureor appropriatelyscreenedfrom view.No metals,bulk materials,scrap,refuse,
trashor non-operablevehiclesshallbe kept,storedor allowedtoaccumulateon any areaexcept
withinan enclosedstructureorwhen appropriatelyscreenedfrom view.

7. Signs. No signof any kind shallbe displayedtothepublicview withoutthe

approvaloftheBlackhawk Townhomes St.George Design Review Committee, exceptsuch signsas

may be erectedby Declarantforpermanent identificationof theProjectorused by Declarantin
connectionwith thedevelopment and saleofUnitsand exceptsuch signsofcustomary and
reasonabledimensionsasmay be displayedon a Unit forsaleorlease.Except asaforesaid,display
of any "forsale"or"forlease/rent"signmore thantwo (2)feetby one and one-half(1 1/2)feetshall
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requirethepriorwrittenapprovaloftheBlackhawk Townhomes St.George Design Review
Committee. Sign policieswillbe setfrom time-to-timeby theBoard.

8. No Hazardous Activities.No activitiesshallbe conducted on theProperty
and no improvements shallbe constructedon thePropertywhich areormight be unsafeorhazardous
toany personor property.Without limitingthegeneralityof theforegoing,no firearmsshallbe
dischargedupon thePropertyand no open firesshallbe lightedor permittedon thePropertyexcept
ina containedbarbecue unitwhile attendedand inuse forcooking purposesorwithina safeand

well-designedinteriorfireplace.

9. Motorbikes. Allmotorcycles,trailbikes,three-wheeland four-wheel
powered devices,automobiles,and two or four-wheeldriverecreationaltypevehiclesarespecifically
prohibitedfrom allroadsand Common Areas.

10. Parking. There shallbe no parkingof any vehicles,trailers,boats,or other
typeitemson theroadway inor around theUnits.Parkingshallonlybe ingarages,driveways,or
otherspecificallydesignatedareas.

11. Antennae/Dishes. No exteriorradioantennae,televisionantennaeorother
antennae,includingsatellitedish,shallbe erectedormaintainedon a Unitwithoutthepriorapproval
inwritingby theBlackhawk Townhomes St.George Design Review Committee. A small
antennae/dish,ifdiscretelyplaced,may be approved by theCommittee on a case-by-casebasisinthe
discretionoftheCommittee. Large ortallantennae/dishesareprohibited.

12. Exceptionfor Developer. Notwithstandingtherestrictionscontainedinthis
ArticleVII,fora five(5)yearperiodfollowingthedateon which thisDeclarationisfiledforrecord
intheofficeoftheCounty Recorder ofWashington County, Utah,Declarantshallhave therightto
use any Unit owned by it,and any partof theCommon Areas reasonablynecessaryor appropriate,in
furtheranceof any construction,marketing,or salesefforts,or tofacilitatetheimprovement of the
Common Areas,ortheimprovement and/orsaleof allUnitsowned by Declarant.

ARTICLE VIII. ARCHITECTURAL CONTROL

Blackhawk Townhomes St.George Design Review Committee. The Board of
Trusteesof theAssociationshallappointa three-member Committee, theactionofwhich shallbe to
insurethatallUnitsand otherimprovements withintheProjectharmonize with existingsurroundings
and structuresand comply with therequirementssetforthinArticleVII. The Committee need notbe
composed ofOwners. Ifsuch a Committee isnot so appointed,a majorityof theBoard ofTrustees
oftheAssociationitselfshallperform thedutiesrequiredof theCommittee.

ARTICLE IX. ASSOCIATION INSURANCE

1. FidelityBonds. The Associationmay electtomaintaininforceand pay the
premiums forblanketfidelitybonds forallofficers,directors,members, and employees ofthe
Associationand forallotherpersonshandlingorresponsibleforthebidsofor administeredby the
Association.Furthermore,where theAssociationhas delegatedsome or alloftheresponsibilityfor
thehandlingoffundstoa management agent,such bonds arerequiredforthemanagement agent's
officers,directors,employees,and agentshandlingor responsibleforbonds of,or administeredon
behalfof,theAssociation.The totalamount of any fidelitybond coverageshallbe based upon best
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businessjudgment and shallnotbe lessthana sum equaltothreemonth's aggregateassessmentson
allUnitsplusreservefunds. The bonds shallmeet thefollowingadditionalrequirements:(1)the

fidelitybonds shallname theAssociationas obligee;(2)thebonds shallcontainwaiversby the
issuersofthebonds of alldefensesbased upon theexclusionofpersonsservingsimilarterms or

expressions;(3)thepremiums on allbonds requiredhereinfortheAssociation(exceptforpremiums
on fidelitybonds maintainedby a management agentforitsofficers,directors,employees,and

agents)shallbe paidby theAssociationasa common expense;and (4)thebonds shallprovidethat

theymay notbe canceledorsubstantiallymodified (includingcancellationfornonpayment of

premium) withoutatleastten(10)dayspriorwrittennoticetotheAssociation.

2. LiabilityInsurance. The Associationshallmaintaininforceand pay the

premium fora policyprovidingcomprehensive generalliabilityinsurancecoveragecoveringallof
theCommon Areas and Facilities,publicways intheProjectexclusiveofdedicatedpublicstreets,if

any,and commercial spacesowned by theAssociation,ifany,whether or notsuch spacesareleased
tosome thirdparty.The coveragelimitsunder such policyshallbe inamounts generallyrequiredby
privateinstitutionalMortgage investorsforprojectssimilartotheProjectinconstruction,location,
and use. Nevertheless,such coverageshallbe foratleastone milliondollars($1,000,000.00)for

bodilyinjury,includingdeathsofpersonsand propertydamage arisingoutof a singleoccurrence.

Coverage under such policyshallinclude,withoutlimitation,legalliabilityof theinsuredfor

propertydamage, bodilyinjuriesand deathsofpersonsinconnectionwith theoperation,
maintenance,oruse of theCommon Areas and Facilities,and legalliabilityarisingoutoflawsuits
relatedtoemployment contractsoftheAssociation.Additionalcoverageunder such policyshall
includeprotectionagainstsuch otherrisksas arecustomarilycoveredwith respecttoprojectssimilar
totheProjectinconstruction,location,and use,includingbutnot limitedto,hostliquorliability,
contractualand allwrittencontractinsurance,employers liabilityinsurance,and comprehensive
automobileliabilityinsurance.Such policyshall,by itsterms,providefor"severabilityof interest:
orshallcontaina specificendorsement toprecludetheinsurer'sdenialof an Owner's claimbecause
ofthenegligentactsof theAssociationor any Member thereof,and shallprovidethatitmay not be
canceledorsubstantiallymodified,by any party,withoutatleastten(10)days priorwrittennoticeto
theAssociation.

3. General Requirements Concerning Insurance. Each insurancepolicy
maintainedpursuanttotheforegoingSections1 and 2 shallbe inaccordancewith and consistent
with localand StateofUtah insurancelaw and shallbe writtenby an insurancecarrierwhich is
licensedtotransactbusinessintheStateofUtah and which has a financialratingby Best'sKey
RatingGuide of ClassVI orbetter.No such policyshallbe maintainedwhere: (i)by theterms ofthe
carrier'scharter,bylaws,orpolicy,losspayments arecontingentupon actionby thecarrier'sboard
of directors,policyholders,ormembers; or(ii)thePolicyincludesany limitingclauses(otherthan
insuranceconditions)which couldpreventthepartyentitledfrom collectinginsuranceproceeds.The

provisionsof thisArticleIX does not limitthepower or authorityof theAssociationor any Owner to
obtainand maintaininsurancecoverageinadditiontoany insurancecoveragerequiredhereunder,in
such amounts and insuch forms astheAssociationorsuch Owner may deem appropriatefrom time
totime.

ARTICLE X. DESTRUCTION OR CONDEMNATION OF COMMON AREAS

1. Definitions.The provisionsof thisArticleX shallapplywith respecttothe
destructionor condemnation of allor any partoftheCommon Areas. As used inthisArticle,each of
thefollowingtermsshallhave themeaning indicated:
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(a) Destruction. "SubstantialDestruction"shallexistwhenever, as a
resultof any damage or destructiontotheCommon Areas orany partthereof,theexcessof
EstimatedCostsof Restorationover AvailableFunds istwenty-fivepercent(25%) or more of the
estimatedRestoredValue. "PartialDestruction"shallmean any otherdamage or destructiontothe
Common Areas or any partthereof.

(b) Condemnation. "SubstantialCondemnation" shallexistwhenever a

complete takingof theCommon Areas or a takingofpartoftheCommon Areas has occurredunder
eminent domain orby grantorconveyance inlieuofcondemnation,and theexcessof theEstimated
Costsof RestorationoverAvailableFunds istwenty-fivepercent(25%) ormore of theestimated
RestoredValue. "PartialCondemnation" shallmean any othersuch takingby eminent domain or

grantor conveyance inlieuthereof.

(c) Restoration. "Restoration"inthecaseof any damage or destruction,
shallmean restorationof theCommon Areas inaccordancewith theDeclaration,thePlat,and the

originalplansand specificationfortheCommon Areas toa conditionthesame or substantiallythe
same astheconditioninwhich theCommon Areas existedpriortothedamage or destruction

concerned;inthecaseofcondemnation,shallmean restorationoftheremainingportionof the
Common Areas toan attractive,sound,and desirablecondition.Any "Restoration"not in
accordancewith theDeclaration,thePlat,and theoriginalplansand specificationsfortheCommon
Areas shallrequiretheconsentofEligibleMortgages holdingMortgages on atleastfifty-onepercent
(51%) of theUnitswhich arethensubjecttomortgages heldby EligibleMortgagees.

(d) Restored Value. "RestoredValue" shallmean thevalueofthe
Common Areas (excludingraw land value)afterRestoration.

(e) Estimated Costs of Restoration. "EstimatedCostsof Restoration"
shallmean theestimatedcostsofrestoration.

(f) Available Funds. "AvailableFunds" shallmean any proceedsof
insurance,condemnation,awards,payments inlieuofcondemnation,and any uncommitted funds of
theAssociation,includingamounts containedinany reserveor contingencyfund. AvailableFunds
shallnotincludethatportionoftheinsuranceproceedslegallyrequiredtobe paidtoany partyother
thantheAssociationor thatportionof any condemnation award orpayment inlieuof condemnation

payabletotheOwner or Mortgagee.

2. Determination by Board of TrusteesoftheAssociation.Upon the
occurrenceofany damage or destructiontotheCommon Areas orany partthereof,or upon a

complete orpartialtakingof theCommon Areas under eminent domain or by grantorconveyance in
lieuthereof,theBoard ofTrusteesoftheAssociationshallmake a determinationastowhether the
excessofEstimatedCostsofRestorationover AvailableFunds istwenty-fivepercent(25%) or more
oftheestimatedRestoredValue. Inmaking such determinationtheBoard ofTrusteesof the
Associationmay retainand relyupon one ormore qualifiedappraisersorotherprofessionals.

3. RestorationofCommon Areas. Restorationof theCommon Areas shallbe
undertakenby theAssociationpromptly withouta voteoftheowners intheeventofPartial
Destructionor PartialCondemnation, and shallalsobe undertakenintheeventofSubstantial
Destructionof SubstantialCondemnation unlessthefailuretomake Restorationisconsentedtoby
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Members collectivelyholdingatleastsixty-sevenpercent(67%) of thetotalvotesoftheAssociation
and isconsentedtoby EligibleMortgagees holdingMortgages on atleastfifty-onepercent(51%) of
theUnitswhich arethensubjecttoMortgages heldby EligibleMortgagees. Within thirty(30)days
aftertheBoard ofTrusteesoftheAssociationhas determinedthatSubstantialDestructionof
SubstantialCondemnation exists,theAssociationshallsend toeach Owner and EligibleMortgagee a
writtendescriptionofthedestructionor condemnation involved,shalltakeappropriatestepsto
ascertainthepreferencesoftheEligibleMortgagees concerningRestoration,and shallnoticea

meeting oftheMembers inaccordancewith theapplicableprovisionsofthisDeclarationand the
ArticlestodeterminethepreferencesoftheMembers regardingRestoration.In theeventinsurance

proceeds,condemnation awards,orpayments inlieuof condemnation actuallyreceivedby the
Associationexceed theactualcostofRestorationwhen Restorationisundertaken,theexcessshallbe
dividedintoasmany equalsharesasthereareUnitsintheProjectwith one ofsuch sharesbe paid
and distributedtotheOwners of each Unit. Intheeventtheactualcostof Restorationexceeds
AvailableFunds,alloftheUnitsshallbe equallyassessedforthedeficiency.

4. Lack ofRestoration.Unless Restorationisaccomplishedinaccordancewith
theforegoingSection3,theAssociationshalltakesuch actionas isnecessarymake theremaining
Common Areas safefortheoccupantsand Owners of theProjectdefraythecoststhereoffrom
AvailableFunds.In theeventsuch Funds areinsufficientforsuch purposes,theOwners of allUnits
shallbe equallyassessedforthedeficiency.Any remainingAvailableFunds shallbe dividedintoas

many equalsharesasthereUnitsintheProjectwith one of such sharesbeing paidand distributedto
theOwner each such Unit.Payment toany Owner whose Unit isthesubjectof a Mortgage shall
made jointlytosuch Owner and theinterestedMortgagee.

5. AuthorityofAssociationtoRepresent Owners inProceedings toCondemn
or toRestore. The Association,as attorney-in-factforeach Owner, shallrepresentalltheOwners
and theAssociationinany condemnation proceedingor innegotiationsettlements,and agreements
with thecondemning authorityfortheacquisitionof allany partoftheCommon Areas and Facilities.
The award inany condemnation proceeding,theproceedsof any settlementrelatedthereto,and the

proceeds,of insuranceon theCommon Areas shallbe payabletotheAssociationfortheuse benefit
oftheUnit Owners and theirMortgagees astheirinterestsmay appear.The Association,as attorney-
in-factforeach Owner, shallhave and ishereby grantedpower and authoritytorestoretheCommon
Areas whenever RestorationisundertakerprovidedinSection3 of thisArticleorwhen theCommon
Areas aremade safeprovidedinSection4 ofthisArticle.Such authorityshallincludetherightand

power toenterintoany contracts,deeds,or otherinstrumentswhich may be necessaryappropriate.

ARTICLE XI.MISCELLANEOUS

1. Enforcement. The Declarant,theAssociation,and any aggrievedUnit
Owner shallhave a rightofactioneither,atlaw or inequity,againsttheAssociation,or any Unit
Owner forany failureby such personor entitytocomply with thisDeclaration,thePlat,theArticles,
or theprovisionsof any rules,regulations,agreements,instruments,supplements,amendments, or
determinationscontemplatedby thisDeclaration,thePlat,ortheArticles.Failureby theDeclarant,
theAssociationor any Unit Owner toenforceany covenant or restrictionhereincontainedshallinno
eventbe deemed a waiver oftherighttodo so thereafter.Any claim againsttheDeclarantforany
allegedbreachof any duty shallbe settledby arbitrationadministeredby theAmerican Arbitration

Associationorany otherdisputeresolutionserviceprovideragreedtoby theparties.The number of

arbitratorsshallbe one. The placeof arbitrationshallbe St.George,Utah. Utah law shallapply.

Judgment on theaward renderedby thearbitratormay be enteredinany courthavingjurisdiction.
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2. Notices.Any noticerequiredorpermittedtobe giventoany Owner,
Member, EligibleMortgagee,or EligibleInsureror Guarantorunder theprovisionsofthis
DeclarationortheArticlesshallbe deemed tohave been properlypublishedifmailed postage
prepaidtothepersonor entitywhich appearsastheMember, Owner, EligibleMortgagee, or Eligible
Insureror GuarantoroftheUnit or Mortgage concerned,atthelatestaddressforsuch person or

entityappearing,intheapplicablelistsoftheAssociationatthetime ofmailing.

3. Rules and Regulations. The Associationshallhave authoritytopromulgate
and enforcesuch reasonablerules,regulations,policies,and proceduresasmay be necessaryor
desirabletoaidtheAssociationincarryingout any ofitsfunctionsor toensurethatthePropertyis
maintainedand used ina manner consistentwith theinterestsoftheOwners. Any such rulesshall
have thesame enforceabilityas thisDeclaration.

4. Unanimous WrittenConsent inLieu of Vote. In any caseinwhich the
Declarationrequiresforauthorizationor approvalofa transactionormattertheaccentoreffective
voteofa statedpercentageof thevotesof theAssociation,such requirementmay be fullysatisfiedby
obtaining,with orwithouta meeting,consentsinwritingtosuch transactionfrom everyMember
entitledtocasta vote.The followingadditionalprovisionsshallgovern any applicationofthis
Section4:

(a) All necessaryconsentsmust be obtainedpriortotheexpirationof one
hundred eighty(180)days afterthefirstconsentisgivenby any Member.

(b) Any change inownership of a Unit which occursafterconsenthas
been obtainedfrom Member having an interestthereinshallnotbe consideredor takenintoaccount
forany purpose.

5. Amendment. Except asprovidedinand/orsubjecttothetermsof items(a)
through(d)below, a majorityofthevoteswhich Members presentinpersonor representedby proxy
areentitledtocastata meeting of theMembers oftheAssociationshallbe requiredand shallbe
sufficienttoamend thisDeclaration,thePlat,ortheArticles.Writtennoticesettingforththepurpose
ofsuch meeting and thesubstanceoftheproposed amendment shallbe senttoallMembers atleast
ten(10)butnotmore thanfifty(50)days priortothemeeting date.The quorum requiredatsuch

meeting shallbe assetforthinSection5 ofArticleV ofthisDeclaration.Any amendment so
authorizedshallbe accomplishedthroughtherecordationof an instrumentexecutedby the
Association.Insuch instrumenttheAssociationshallcertifythatthevoterequiredby thisSection
foramendment has occurred,and,ifapprovalofa specifiedpercentageofEligibleMortgages is

requiredforsuch amendment, thatsuch approvalhas been obtained.The foregoingrightof
amendment shall,however, be subjecttothefollowing:

(a) Declarantshallhave therightunilaterallytoamend and supplement
thisDeclarationinconjunctionwith any additionstotheProject,but onlyinthemanner and tothe

extent,providedforinArticleXI ofthisDeclaration.

(b) UntiltheClassB membership ceases,no amendment tothePlat,to
ArticleVIIIof thisDeclarationor toany provisionofthisDeclarationortheArticleswhich has or

may have theeffectof diminishingor impairingany right,power, authority,privilege,protection,or
controlaccordedtoDeclarant(initscapacityasDeclarant)shallbe accomplished or effectiveunless
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theinstrumentthroughwhich such amendment ispurportedtobe accomplished isconsentedtoin

writingby Declarant.

(c) The voteof atleastsixty-sevenpercent(67 %) ofthetotalvotesinthe
Associationand theconsentofEligibleMortgagees holdingMortgages on atleastsixty-seven
percent(67 %) oftheUnitswhich arethensubjecttoMortgages heldby EligibleMortgagees shallbe

requiredforany amendment which would terminatethelegalstatusoftheProject.

(d) The voteof atleastsixty-sevenpercent(67%) of thetotalvotesinthe
Associationand theconsentofEligibleMortgagees holdingMortgages on atleastfifty-onepercent
(51%) oftheUnitswhich arethensubjecttoMortgages heldby EligibleMortgagees shallbe

requiredtoadd toor amend any materialprovisionofthisDeclaration,Plat,or theArticleswhich
establishes,providesfor,governs,orregulatesany of thefollowing:(i)voting;(ii)assessments,
assessmentliensor subordinationofliens,(iii)reservesformaintenance,repair,and replacementof
theCommon Areas and Facilities;(iv)insuranceforfidelitybonds; (v)rightstouse theCommon
Areas and Facilities;(vi)responsibilityformaintenance and repairoftheseveralportionsofthe

Project;(vii)expansionorcontractionoftheProjector theaddition,annexationorwithdrawalof

propertytoorfrom theProject;(viii)theboundariesof any Unit;(ix)theinterestsintheCommon
Areas and Facilitiesor Limited Common Areas;(x)convertibilityof UnitsintoCommon Areas or of
Common Areas intoUnits;(xi)leasingof Units;(xii)impositionof any rightsof firstrefusalor
similarrestrictionson therightofa Unit Owner tosell,transfer,or otherwiseconvey hisor herUnit;
(xiii)any provisionswhich arefortheexpressbenefitsor rightsor Mortgagees,EligibleMortgagees,
or EligibleInsurersor Guarantors;and (xiv)therequirementthattheProjectbe professionally
managed ratherthanself-managed.An additionor amendment shallnotbe consideredmaterialfor

purposesofthisParagraph(d)ifitisforthepurpose of correctingtechnicalerrors,or forclarification

only. Any EligibleMortgagee towhom a writtenrequesttoapprove an additionor amendment to
thisDeclaration,thePlat,ortheArticles(ortoapprove a decisionof theAssociationwith respectto
thenatureofRestorationunder Paragraph(c)of SectionI ofArticleX hereofor a decisionnotto
undertakeRestorationpursuanttoSection3 ofArticleX hereof)ismailed postageprepaidtothe
addressforsuch Mortgagee shown on thelistmaintainedby theAssociationand who does not
delivertotheAssociationa negativeresponsewithinthirty(30)days from thedateofsuch mailing
shallbe deemed tohave approved such request.

The voteand consentrequirementssetforthintheforegoingParagraph(d)ofthis
Sectionshallnotbe applicabletoadditionsor amendments tothisDeclaration,thePlat,orthe
Articleswhich implement a decisionconcerningwhether or notRestorationof theCommon Areas
shouldbe undertakenor concerningthenatureofsuch Restorationinaccordancewith theprovisions
ofSections1 through5 ofArticleX hereofintheeventof PartialorSubstantialDestructionor
Condemnation and comply with Sections1 through3 ofArticleXI hereof.In addition,thegranting
by theAssociationof any permit,license,or easement forutility,or similarpurposespursuanttothe

rightand authorityoftheAssociationsetforthinParagraph(c)ofSection4 ofArticleIV hereof,
shallnotrequirean additionor amendment tothisDeclaration,thePlat,or theArticlesand shallnot
be restrictedinany way by theprovisionsand requirementsofthisSection5.

6. Mortgagee Protection.The lienof claim againsta Unit forunpaid
assessmentsorchargesleviedby theAssociationpursuanttothisDeclarationshallbe subordinateto

any Mortgage recordedon orbeforethatdatesuch assessmentsor chargesbecome due. Intheevent
thattheStateofUtah shouldenactany law which would allow alienforunpaid assessmentsor

chargestosurviveforeclosureorexerciseofa power ofsale,allsuch assessmentsand charges,
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includingmade due and payabletotheAssociationon a monthly basisand thelienforany fees,late

charges,fines,orinterestthatmay be leviedby theAssociationinconnectionwith such unpaid
assessmentsorchargesshallbe deemed subordinatetotheMortgage on theUnit upon which such
assessmentsor chargesarelevied.

(a) The lienor claimagainsta Unit forsuch unpaid assessmentsor
chargesshallnotbe affectedby any saleor transferofsuch Unit,exceptthata saleortransfer

pursuanttoa foreclosureoftheMortgage affectingsuch lotoftheexerciseofa power of sale
availablethereunder shallextinguisha subordinatelienforsuch assessmentsorchargeswhich
became payablepriortosuch saleortransfer.Nevertheless,any such unpaid assessmentsor charges
which areextinguishedinaccordancewith theforegoingsentencemay be reallocatedand assessedto
allUnitsascommon expensesoftheAssociation.Any such saleor transferpursuanttoa foreclosure
orpower ofsaleshallnotrelievethepurchaseror transfereeofsuch Unitfrom liabilityfor,nor such
Unit from thelienof,any assessmentsorchargesbecoming due thereafter.

(b) The Associationshallmake availabletoOwners, tolenders,and to
holders,insurers,orguarantorsof any mortgage currentcopiesof thisDeclaration,thePlat,the
Articles,any rulesconcerningtheProject,and thebooks,records,and financialstatementsofthe
Association."Available,"as used inthisparagraph,shallmean availableforinspectionupon request
duringnormal businesshoursorunder otherreasonablecircumstances.

(c) Upon writtenrequesttotheAssociationby theholder,insurer,or

guarantorof a Mortgage, which requestidentifiesthename and addressofsuch holderinsureror

guarantorand theaddressof theUnit encumbered by theMortgage heldor insuredby such holder,
insureror Guarantor(asthecasemay be),shallbe includedon theappropriatelistsmaintainedby the

Association,and shallbe entitledtotimelywrittennoticeof any of thefollowing:

(i) Any condemnation lossor any casualtylosswhich affectsa
materialportionoftheProjector any Unit on which thereisa Mortgage held,insured,or guaranteed
by such EligibleMortgagee or such EligibleInsureror Guarantor.

(ii) Any delinquencyinthepayment of assessmentsor charges
owed by an Owner subjecttoa Mortgage held,insured,orguaranteedby such EligibleMortgagee or
such EligibleInsureror Guarantor,which delinquencyremains uncured fora periodofsixty(60)
days.

(iii) Any lapse,cancellation,or materialmodificationofany
insurancepolicyor fidelitybond maintainedby theAssociation.

(iv) Any proposed actionwhich would requiretheconsentof a

specifiedpercentageofEligibleMortgagees asspecifiedinSections1 and 3 ofArticleX and the

immediatelyforegoingSection5 ofthisArticle.

(d) All leasesor rentalagreementsfortheUnit shallbe inwritingand

specificallysubjecttotheprovisions,restrictionsand restrictionsofthisDeclaration,thePlat,and the
Articles.No Unit may be leasedorrentedfora periodof lessthanthirty(30)days unlessso
authorizedby theBoard ofTrusteesoftheAssociation.The Associationshallnot createor enforce

any otherrestrictionrelatingtotheterm of a leaseor rentalagreement of any Unit intheProject.

7. Indemnification.
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(a) The Associationshallindemnify any personwho was or isa partyor
isthreatenedtobe made a partytoany threatened,pending,orcompleted action,suit,orproceeding,
whether civil,criminal,administrative,or investigative(otherthanan actionby or intherightof the

Association)by reasonof thefactthathe isorwas a Trusteeor officeroftheAssociationagainst
expenses (includingattorneyfees),judgments,fines,and amounts paid insettlementactuallyand

reasonablyincurredby him inconnectionwith such action,suit,orproceeding,ifhe actedingood
faithand ina manner he believedtobe inand notopposed tothebestinterestsoftheAssociation,
and with respecttoany criminalactionorproceeding,had no reasonablecausetobelievehisconduct
was unlawful.The terminationof any action,suit,orproceedingby an adversejudgment, order,
settlement,or conviction,orupon a pleaofnolo contendereoritsequivalent,shallnot,of itself,
createa presumptionthattheperson didnotactingood faithand ina manner which he believedto
be inand notopposed tothebestinterestsoftheAssociationand,with respecttoany criminalaction
orproceeding,shallnot,ofitself,createa presumptionthatthepersonhad reasonablecause to
believethathisconductwas unlawful.

(b) The Associationshallindemnifyany personwho was or isa partyor
isthreatenedtobe made a partytoany threatened,pending,orcompleted actionor suitby or inthe

rightor theAssociationtoprocurea judgment initsfavorby reasonor thefactthatsaidperson isor
was a Trusteeor officeroftheAssociationagainstexpenses(includingattorneyfees)actuallyand

reasonablyincurredby him inconnectionwith thedefenseorsettlementofsuch actionorsuit,ifhe
actedingood faithand ina manner he believedtobe inand notopposed tothebestinterestsofthe

Association;provided,however, thatno indemnificationshallbe made inrespectof any claim,issue,
ormatteras towhich such person shallhave been adjudged tobe liableforgrossnegligenceor
misconduct intheperformance ofhisdutytotheAssociation,unlessand onlytheextentthatthe
courtinwhich such actionorsuitwas broughtshalldetermineupon applicationthat,despitethe
educationofliabilitybut inview of allcircumstancesof thecase,such person isfairlyand

reasonablyentitledtoindemnityforsuch expenseswhich such courtshalldeem proper.

(c) The followingprovisionsshallgovern and applytotherightof
indemnificationsetforthinthisSection7:

(i) Any personseekingindemnificationfrom theAssociation
under Paragraph(a)ofthisSectionas a resultofbeing made a partytoorbeing threatenedtobe
made a partytoany action,suit,orproceedingshall,withina reasonabletime and beforetakingany
significantormaterialactionwith respecttosuch action,suitor proceeding,notifytheAssociationin

writingwith respecttheretoand providetotheAssociationtheopportunitytoreasonablyparticipate
insuch person'sdefensetheretoand any settlementthereof.Failuretocomply with therequirements
ofthisSubparagraph (i)shallbar any claim ofsuch person forindemnificationby theAssociation.

(ii) To theextentthata personhas been successfulon themerits
or otherwiseindefenseof any action,suit,or proceedingreferredtoinParagraph(a)or (b)of this

Section,or indefenseof any claim,issue,orothermattertherein,he shallbe indemnifiedagainst
expenses (includingattorney'sfees)actuallyand reasonablyincurredby him inconnectiontherewith.

Any otherindemnificationunder Paragraph(a)or (b)shallbe made by theAssociationonlyupon a
determinationthatindemnificationoftheperson isproperinthecircumstancesbecause he has met
theapplicablestandardofconduct setforthrespectivelyinParagraph(a)or (b).Such determination
shallbe made eitherby theBoard ofTrusteesof theAssociationby theaffirmativevoteof atleasta
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majorityofthedisinterestedTrustees,orby theMembers by theaffirmativevote of atleasta

majorityofthetotalvotesoftheAssociationatany meeting duly calledforsuch purpose.

(iii) Expenses incurredindefendinga civilor criminalaction,suit
or proceedingascontemplatedinParagraphs(a)and (b)may be paid by theAssociationinadvance
of thefinaldispositionofsuch action,suit,or proceedingupon a determinationby theBoard of
TrusteesoftheAssociationby theaffirmativevoteof atleasta majorityofthedisinterestedTrustees
and upon receiptof an undertakingby or on behalfofthepersontorepaysuch amount or amounts
unlessitultimatelybe determinedthathe isentitledtobe indemnifiedby theAssociationas
authorizedby Paragraphs(a)and (b).

(iv) The indemnificationprovidedforby Paragraphs(a)and (b)
shallnotbe deemed exclusiveof any otherrightstowhich thosepersonsindemnifiedmay be entitled
under any agreements,by a vote of disinterestedMembers orTrustees,or otherwise,astoactionin
such persons'officialcapacity.The indemnificationauthorizedby Paragraphs(a)and (b)shallapply
toallpresentand futureTrusteesand officersof theAssociationand shallcontinueastosuch persons
who ceasetobe TrusteesorofficersoftheAssociationand shallinuretothebenefitoftheheirsand

personalRepresentativesof allsuch personsand shallbe inadditiontoallotherrightstowhich such

personsmay be entitledasa matteroflaw.

(v) The Associationshallpurchaseand maintaininsuranceon
behalfof any personwho was orisa Trusteeor officeroftheAssociationagainstany liability
assertedagainsthim or incurredby him inany such capacityor arisingoutof hisstatusas such,
whether ornottheAssociationwould have thepower toindemnifyhim againstsuch liabilityunder
thelaws oftheStateofUtah,as thesame may hereafterbe amended or modified.

8. ProtectionofStorm Water RetentionAreas and Structures.Declarant,
Owners, or Mortgagees shallnothave theauthoritytochange,by any vote,orby alienation,transfer

sale,or otherwise,theuse of theareasand structuresdesignedtocontrolor retainstorm water runoff
unlesstheconsentof theFlood ControlDivisionofWashington County has firstbeen obtainedin

writing.

9. Declarant'sRightsAssignable. All oftherightsofDeclarantunder this
Declarationmay be assigned,transferred,or encumbered eitherby operationoflaw orthrougha

voluntaryconveyance,transfer,encumbrance, or assignment.

10. Interpretation.The captionswhich precedetheArticlesand Sectionsofthis
Declarationareforconvenienceonly and shallinno way affectthemanner inwhich any provision
hereofisconstrued.Whenever thecontextso requires,thesingularshallincludetheplural,theplural
shallincludethesingular,thewhole shallincludeany partthereof,and any gender shallincludeboth

genders.The invalidityor unenforceabilityof any portionofthisDeclarationshallnotaffectthe

validityor enforceabilityoftheremainderhereof.

11. Covenants toRun withLand. This Declarationand alltheprovisionshereof
shallconstitutecovenantstorun with thelandorequitableservitudes,as thecasemay be,and shall
be bindingupon and shallinuretothebenefitofDeclarant,allpartieswho hereafteracquireany
interestina Unit or intheCommon Areas,and theirrespectivegrantees,transferees,heirs,devisees,

personalrepresentatives,successors,and assigns.Each Owner oroccupantof Living Unitshall

comply with,and allinterestsinallUnitsand intheCommon Areas shallbe subjectto,theterms of
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thisDeclarationand theprovisionsof any rules,regulations,agreements,instruments,amendments,
and determinationscontemplatedby thisDeclaration.By acquiringany interestina Unit or inthe
Common Areas,thepartyacquiringsuch interestconsentsto,and agreestobe bound by,each and

everyprovisionof thisDeclaration.

12. EffectiveDate. ThisDeclaration,any amendment orsupplement hereto,and

any amendment tothePlatshalltakeeffectupon itsbeing filedforrecordintheOfficeof theCounty
Recorder ofWashington County,Utah.

13. InterpretationofthisDeclaration,Bylaws, and ArticlesofIncorporation.
Except forjudicialconstruction,theBoard ofDirectorsshallhave theexclusiverighttoconstrueand

interprettheprovisionsof thisDeclaration,Bylaws, and Articlesof Incorporation.Intheabsence of

any adjudicationtothecontraryby a courtofcompetent jurisdiction,theDirectorsconstructionor

interpretationoftheprovisionshereofshallbe final,conclusiveand bindingastoallpersonsand

propertybenefitedor bound by thesedocuments and theprovisionshereof.

Executed by Declaranton this day of October,2018.

Blackhawk Townhomes, LLC

STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

SUBSCRIBED AND SWORN TO before me this ay of October,
2018.

S BRANDI STEVENS
NOTARYPUBLIC*STATEofUTAH -

E
COMMISSION NO.684203 W UBLE

A - COMM EXP. 8-9-2019 Residing at St.George, Utah

L R- 7 -,')(1/ Commission Expiration
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ROSENBER ASSOCIATES'
CIVIL ENGINEERS LAND SURVEYORS

Exhibit "A"

Beginningata pointon thewesterlylienofTonaquint Drive,saidpointbeingSouth 01.12'00"

West 987.79 feetalong the sectionlineand West 22.87 feetfrom the West QuarterCorner of

Section1,Township 43 South,Range 16 West, SaltLake Base & Meridian,and running;

thence West 659.64 feet;
thence North 11"47'56"East 642.63 feettothe southerlylineofCurleyHollow Drive;
thence easterlythe following(4)courses alongsaidsoutherlylineofCurleyHollow Drive;
thence Easterly44.90 feetalongan arcofa 955.00 footradiuscurvetothe right(centerbears

South 0012'45" East,longchord bears South 88*51'56"East 44.90 feetwitha centralangle of

02"41'38");
thence South 87"31'07"East 353.12 feet;
thence Southeasterly422.50 feetalongan areofa 564.68 footradiuscurvetotheright(center

bears South 02"28'53"West, long chord bears South 66.05'O2"East 412.71 feetwitha central

angle of42.52'10");
thence Southerly31.29feetalong an arcofa 20.00 footradiuscurvetotheright(centerbears

South 45.21'O3"West, longchord bears South 00"10'13"West 28.20 feetwitha centralangle of

89"38'21")tothewesterlylineofsaidTonaquint Drive;
thence Southwesterly489.96 feetalong an arcofa 972.56 footradiuscurvetothe left(center

bears South 44.59'14"East,long chord bears South 30"34'50"West 484.79 feetwitha central

angle of28.51'53")along saidwesterlylineofTonaquint Drivetothe PointofBeginning.

Containing437,608 square feetor 10.05 acres.
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