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TRUST DEED

Howard D. Cottam and Valorie W. Cottam ("Trustors"),this25th day of

April, 2019, irrevocably warrants, grants, transfers,and assigns to Joseph T.

Prete,Esq. of St.George, UT 84770 ("Trustee"),to hold in trustwith power of

sale for the benefit of Dale V. Ray and Phebe B. Ray, trustees,or successor

trusteesof the Dale & Phebe Ray Family Trust dated March 6,1992, as amended

and completely restated May 21, 2007, as may be subsequently amended

("Beneficiary"),the following described property (the "Property") situated in

Washington County, Utah:

SEE LEGAL DESCRIPTION ATTACHED HERETO AND

INCORPORATED HEREIN AS EXHIBIT A

TOGETHER with allbuildings,fixtures,and improvements nowr or hereafter

erected on the Property, and allwater rights,rightsof way, easements, licenses,

rents, issues, profits, income, tenements, hereditaments, privileges, and

appurtenances belonging to the Property, now or hereafter enjoyed with the

Property or any partof the Property;

SUBJECT, however, to the right,power, and authoritygiven to and conferred on

Beneficiaryin thisTrust Deed tocollectand apply such rents,issues,and profits;

FOR THE PURPOSE OF SECURING:

* payment of the indebtedness and allother lawful charges evidenced

by the Promissory Note (the"Note") dated the same date as thisTrust

Deed, in the principalsum of $58,000.00made by Trustors payable to

the order of Beneficiary,and any extension made or renewals of the

Note;

* the performance of each obligationofTrustorscontained in thisTrust

Deed;

* the payment of such additionalamounts incurred for legal feesand

costs owing Beneficiaryon advances as hereaftermay be made to

Trustor,or itssuccessorsor assigns,when evidenced by a promissory
note or notes recitingthatthey are secured by thisTrust Deed; and
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* the payment of allsums expended or advances by Beneficiaryunder

or pursuant to the terms of thisTrust Deed, together with interest

thereon as provided in thisTrust Deed.

TRUSTORS COVENANT that Trustors lawfully possess and own the Property
and have the right to grant and convey the Property and that Trustors will

warrant and defend generally the titleto the Property against allclaims and

demands ofrecord.

TO PROTECT THE SECURITY of thisTrust Deed, Trustorscovenants as follows:

1. Payments. Trustors shallpromptly pay principal,interestand allother
lawful charges on the indebtedness evidenced by the Note, or by notes

evidencing future advances, when due. Beneficiarymay apply payments made

by Trustors firstto expenses incurred by Trustee or Beneficiary for which

Trustorsare liableunder thisTrust Deed, then tointerest,and then toprincipal.

2. Condition of Property. Trustors shall keep the Property in good
condition and repair;shalluse the Property as has been customary; shallnot

remove or demolish any buildh1g on the Property; shall complete or restore

promptly and in good and workmanlike manner any building on the Property
that may be constructed,damaged, or destroyed; shall comply with alllaws,

covenants, and restrictionsaffectingthe Property; shallnot commit or permit
waste of the Property;shallnot commit, sufferor permit any acton the Property
in violationof law, and shalldo allother actswhich from the characteror use of
theProperty may be reasonably necessary topreserve the value of the Property.

3. Insurance. Trustorsshallprovide and maintain insurance,of such type or

types and amounts as Beneficiary may require, on the improvements now

existingor erected or placed on the Property afterthe date of thisTrust Deed.

Trustors shallcarry such insurance in companies approved by Beneficiarywith
losspayable clausesin favor of Beneficiary,requiring30 days advance noticeof

cancellationtoBeneficiaryand in form acceptabletoBeneficiary.In event of loss,
Trustorsshallgive immediate noticetoBeneficiary,who may make proof of loss,
and each insurance company concerned is by thisTrust Deed authorized and
directedtomake payment forsuch lossdirectlytoBeneficiaryinsteadofTrustors
and Beneficiaryjointly.Beneficiarymay, at Beneficiary'ssole discretion,apply
the insurance proceeds, or any part of the insurance proceeds, to reduce the

indebtedness secured by thisTrust Deed or torestoreor repairthe Property.

4. Other Payments. Trustors shallpay alltaxes and assessments affecting
the Property, including allassessments on water company stock and allrents,
assessments, and charges for water, appurtenant to or used in connection with
the Property, at leastthirty(30)days before delinquency. Trustors shallpay all

taxes,encumbrances, charges, and liens,with interest,on the Property or any
part of the Property,when due. Trustorsshallpay allinsurance and other costs

required tobe bome by Trustorsin thisTrust Deed when due.
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5. Evidence of Title.Trustors shalldeliverto,pay for and maintain with

Beneficiaryuntilthe indebtedness secured by thisTrust Deed ispaid in full,such

evidence of titleas Beneficiarymay require,includingabstractsof titleor policies
of titleinsuranceand any extensionsor renewals thereofor supplements thereto.

6. Defense of Title. Trustors shallappear in and defend any action or

proceeding purporting to affectthe securityof thisTrust Deed, the titleto the

Property,or therightsor powers of Beneficiaryor Trustee.Should Beneficiaryor

Trustee electtoalsoappear in or defend any such actionor proceeding,Trustors

shallpay allcostsand expenses,includingcostof evidence of titleand attorney's
feesincurredby Beneficiaryor Trustee.

7. Reimbursement. Trustorsshallpay immediately and without demand all

sums, includingattorney'sfees,expended under thisTrust Deed by Beneficiary
or Trustee,any costs,expenses, or costsof collectionor enforcement under this

Trust Deed, with interestfrom date ofexpenditure untilpaid atthe rateborne by
theprincipalbalance of theNote.

8. Due on Sale. Trustors shallnot make any voluntary inter-vivostransfer

or encumbrance of the Property,Trustor'sestatein the Property,or any part of

the Property without firstobtainingthe writtenconsent of Beneficiary.Trustors
shallnot sufferthe imposition of any lien,charging order or other encumbrance

on theProperty or any partof theProperty.

9. Indemnity. Trustors shallindemnify, defend, and hold Beneficiaryand
Trustee harmless against any loss,cost,claim or damage, including attorney's
fees,incurred by eitherrelated to thisTrust Deed. Trustors shall promptly
reimburse Trustee and Beneficiaryforany such indemnifiableexpense, and shall

provide a defense by independent counsel toTrustee in any suitbrought against
Trustee or Beneficiary,or in contemplation of the same, which amounts shallbe
due from Trustorsunder the provisionsofParagraph 7 hereof.

10. Inspection.Beneficiarymay make or cause tobe made reasonableentries

upon and inspections of the Property, provided that Beneficiaryshall give
Trustors notice prior to such inspectionspecifying reasonable cause for the

inspectionrelatedtoBeneficiaryinterestin theProperty.

11. Proceeds. Should the Property or any part thereofbe taken or damaged
by reason of any public improvement or condemnation proceeding, Beneficiary
will be entitledto all compensation, awards and other payments or relief

therefore,and will be entitled,at Beneficiary'ssole discretion,to commence,

appear in and prosecutein Beneficiary'sown name any actionor proceedings,or
to make any compromise or settlement,in connection with such taking or

damage. All such compensation, awards, damages, rights of action, and

proceeds, including the proceeds of any policiesof fireand other insurance

affectingthe Property, are hereby assigned to Beneficiary,who may, after

deducting therefrom allitsexpenses,includingattorney'sfees,apply thesame on

any indebtedness secured by thisTrust Deed. Trustors agree to execute such
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furtherassignments of any compensation, awards, damages, and rightsof action

and proceeds as Beneficiaryor Trustee may require.

12. Joinder in Action. At any time and from time to time upon written

request of Beneficiary,without affectingthe liabilityof any persons for the

payment of the indebtedness secured hereby, Trustee may (a) consent to the

making of any map or platof saidproperty;(b)joinin granting any easement or

creatingany restrictionthereon;(c)joinin any subordination or other agreement

affectingthisTrust Deed or the line of charge thereof;(d) reconvey, without

warranty, allor any partof said property. The grantee in any reconveyance may
be described as "the person or persons entitledthereto,"and the recitalstherein

of any matters or factsshallbe conclusive proof of the truthfulnessthereof.

Trustors agree to pay reasonableTrustee'sfeesforany of the servicesmentioned

in thisparagraph.

13. Assignment of Rents. As additionalsecurity,Trustor,by thisTrust Deed,

assigns Beneficiary,during the continuance of these trusts,all rents,issues,

royalties,and profitsof the property affectedby thisTrust Deed and of any

personal property located thereon. Until notice of default shall be given
hereunder, Trustors shallhave the righttocollectallrents,issues,royalties,and

profitsearned prior to defaultas they become due. Trustor'srightto collectany
of such money shall cease upon filingnotice of default and Beneficiarymay
collectallrents,issues and profits,with or without taking possession of the

Property. Nothing contained herein,nor the exerciseof the rightherein granted,
is to be construed to be an affirmationby Beneficiaryof any tenancy, lease or

option, nor an assumption of liabilityunder, nor a subordination of thistrust

deed to, any such tenancy, lease,or option. Failure or discontinuance of

Beneficiaryatany time or from time to time to collectany such moneys shallnot

in any manner affectthe subsequent enforcement by Beneficiaryof the right,

power, and authoritytocollectthesame.

14. Default. Beneficiarymay declare a defaultunder thisTrust Deed upon
the occurrence of any of the following events:(a)any defaultunder the terms of

the note executed concurrently herewith, or any note or evidence of any other

obligationsecured by thistrustdeed; (b)failureof Trustors to strictlycomply
with or fulfillany obligationunder thistrustdeed in an exactand timely manner;

(c)bankruptcy or assignment for the benefit of creditorsby the Trustor; (d)

imposition of any lienor encumbrance, whether voluntary or involuntary,upon
the property; (e)any transferor sale,voluntary or involuntary, of the subject

property; or (f)any default under any other agreement executed concurrently
herewith.

15. Remedies. Upon a defaultunder thisTrust Deed, Beneficiarymay (a)at

any time without notice,either in person, by agent, or by a receiver to be

appointed by a court (Trustors hereby consenting to the appointment of

Beneficiaryas such receiver,and waiving bond and noticeof such appointment)
and without regard to the adequacy of any securityfor the indebtedness hereby
secured,enter on and take possession of the property or any part thereofand in
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itsown name sue or otherwise collectthe rents,issuesand profits,including
thosepast and unpaid, and apply thesame, lesscostsand expenses of operation
and collection,includingreasonableattorney'sfees,on any indebtednesssecured

hereby and in such order as Beneficiarymay determine; (b)take or any action

reasonablynecessary to protectthesecurityhereof,includingbut not limitedto

entering on the property for such purpose; commencing, appearing in, and

defending any actionor proceeding purporting to affectthe securityhereof or
the rightsor powers of Beneficiaryor Trustee;paying, purchasing,contestingor

compromising any encumbrance, charge or lien,which appears to be superior
hereto; and, in exercisingany such powers, to incur any liability,expend
whatever amounts in itsabsolute discretionitmay deem necessary therefore,

includingcostsof evidence of title,employ counsel and pay hisreasonablefees;

(c)declareallsums secured hereby immediately due and payable and foreclose
thistrustdeed in themarmer provided by law forthe foreclosureof trustdeeds,

includingexercisinga power of saleover the Property,and Beneficiaryshallbe
entitledto recover in such proceedings allcostsand expenses incidentthereto,

including a reasonable attorney'sfee in such amount as shallbe fixed by the

court. These remedies are cumulative and exerciseof one or severalshallnot

prevent pursuitofany otherremedy or remedies hereinprovided or provided by
law.

16. Trustee. The dutiesand obligationsof the Trustee willbe determined

solelyby the express provisionsof thisTrust Deed and the Trustee willnot be

liableexcept for the performance of such duties and obligations as are

specificallysetforthinthesame, and no impliedcovenants or obligationsmay be

read againstthe Trustee.The Trusteemay executeand perform any of itsduties

by or through attorneys,agents, receiversor employees but shall not be

answerable for the conduct of any of the same who have been selectedby itin

accordance with the standard hereafterspecified,and shallbe entitledtoadvice

ofcounselconcerning allmattershereofand thedutieshereunder, and may inall

casespay such reasonablecompensation to allsuch attorneys,agents,receivers

and employees as may reasonably be employed which shall be paid by

Beneficiaryand which shall be due from Trustors under the provisions of

Paragraph 7 hereof. The Trustee may act upon the opinion or advice of any

attorney. The Trustee willnot be responsibleforany lossor damage resulting
from any action or non-action taken or omitted to be taken in good faithin

relianceupon such opinion or advice.The Trusteewillnot be liableforany error

ofjudgment made in good faithby any of itsofficersor employees unlessitshall

be proved that the Trustee failedto ascertainpertinentfactsto the standard

hereaftersetforth.Any actiontakenby theTrusteepursuant to thisTrust Deed,

upon the request or authorityor consent of any person who at the time of

making such request or giving such authorityor consent is a Beneficiary,is

conclusive and binding upon allBeneficiaries.The permissive right of the

Trustee to do thingsenumerated in the Trust Deed shallnot be construed as a

duty and itshallnot be answerable forother than itsgross negligenceor willful

default.The Trustee shallbe under no obligationto exerciseany of the powers
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vested in it by this Trust Deed at the request,order or directionof the

Beneficiary,pursuant totheprovisionsofthisTrustDeed, unlessallBeneficiaries
shallhave offeredto the Trustee adequate securityagainst the costs,expenses
and liabilitieswhich might be incurredthereinor thereby. Trustee may decline
toactifTrusteereasonablybelievesany actiondirectedtobe taken isinviolation
of law.

17. Successor Trustee. Beneficiarymay appoint a successorTrustee at any
time by filingfor record in the officeof the county recorder of each county in

which the property or some part thereofislocated,a substitutionof Trustee.
From the time a substitutionisfiledforrecord,the new Trustee shallsucceed to
allthepowers, duties,authorityand titleof theTrusteenamed hereinand of any
successorTrustee. Each substitutionshallbe executed and acknowledged and

noticethereofshallbe given and proof and noticethereofshallbe given in the

manner provided by law.

GENERAL PROVISIONS:

18. Interpretation;Construction.This Trust Deed shallapply to,inure to the

benefit of, and bind all parties hereto, their heirs, legatees, devisees,

administrators,personal representatives,successorsand assigns.Acceptance of

any interestin thepropertyby any partyshallsignifypersonalassumption of the

obligationsherein recited.All obligationsof Trustors hereunder are jointand

several.The term Beneficiaryshallmean the owner and holder,including any

pledgee,of the note secured hereby. In thisTrust Deed, whenever the context

requires,the masculine gender includes the feminine and/or neuter,and the

singular includes the plural.Headings of paragraphs have no substantive

significanceand areforconvenience inreferenceonly.

19. No Waiver by Act. The entering on and taking possession of the

property,the collectionof rents,issuesand profitsor the proceeds of fireand

otherinsurancepoliciesor compensations or awards forthe takingor damage of

the property,and the applicationor releasethereofshallnot cure or waive any
defaultor noticeof defaulthereunder or invalidateany act done pursuant to

such notice.

20. No Waiver by Failureto Act. The failureon the part of Beneficiaryto

promptly enforceany righthereunder shallnot operateas a waiver of such right
and thewrittenwaiver by Beneficiaryofany defaultshallnot constitutea waiver

ofany otheror subsequent default.

21. Law. This trustdeed shallbe governed and construed according to the

laws of theStateof Utah.

22. Final Document. All negotiations,preliminary agreements and

representationsare merged herein. This document isintended as the finaland

exclusivestatement of the agreement of the parties.Amendment, modification

or waiver of any term hereofmay be made only in writing,subscribedby allthe

partieshereto.

Page 6 of7

Initials:



20190016085 04/30/2019 11:20:01 AM

Page 7 of 8 Washington County

TRUST DEED

ParcelNos.SG-5-3-5-13017;SG-5-3-5-1300;SG-5-3-5-1310

April25,2019

23. Request forNotice. The undersigned Trustorsrequestthata copy of any
noticeof defaultand of any noticeof salebe mailed to him at the following
address:

1790 S.RiverRoad, St.George, Utah 84790

DATED April25,2019.

oward D. Cottam

ValorieW. Cottam

STATE OF UTAH )

COUNTY OF WASHINGTON )

On thisE day of April,2019, before me a notary public,personally

appeared Howard D. Cottam and ValorieW. Cottam, proved on the basisof

satisfactoryevidence to be the person(s)whose names are subscribed to this

instrument,and acknowledged executingthesame.

Witness my hand and officialseal.

TERE SHAKE
wowrr Pusuc-smo oPuYAu

Mycomm.r.splolosisote
Commission@69124o

TARY U BLIC
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PARCEL 1:

BEGINNING AT A POINTNORTH 01"00'47"EAST 1,310.58FEETALONG THE
SECTIONLINEAND NORTH 88"59'13"WEST 1,712.22FEETFROM THE EAST

QUARTER CORNER OF SECTION 5,TOWNSHIP 43SOUTH.RANGE 15WEST,
SALT LAKE BASE AND MERIDIAN,AND RUNNING THENCE NORTH 64*5913"
WEST 104.72FEET;TFIENCESOUTH 42nl6'32"WEST 111.64FEET:THENCE
SOUTil47.43'27"EAST 100.00FEET:THENCE NORTH 42"16'32"EAST 142.72
FEETTO THE POINTOF BEGINNING.

PARCEL 1A:

A 20.00FOOT ROAD RIGHT-OF-WAY,AS CREATED BY INSTRUMENT
RECORDED APRIL16,1987,AS ENTRY NO.00313573.INBOOK 449,AT

PAGli(S)25,OFFICIALWASHTNGTON COUNTY RECORDS,AND SURVEYED
DECEMBER 08,2010,BY MCNEIL ENGINEERING,OF WHICH THE SURVEYED
MEASUREMENTS OF THE CENTERLINE ARE DESCRIBED AS FOLLOWS:

BEGfNNING NORTH 01*00'47"EAST 1,417.45FEETALONG THE SECITON LINE
AND NORTH 88.5913"WEST 1,927.67FEETFROM THE EAST QUARTER
CORNER OF SECTION 5,TOWNSHIP 43SOUTH.RANOB ISWEST,SALT LAKE
BASE AND MERIDIAN,AND RUNNING THENCE SOUTH 64.5913"EAST 241.59
FEET:THENCE SOUTH 50"10'13"EAST 203.73FEET;THENCE SOUTH 759913"
EAST 60,00FRET;THENCE NORTH 88*5811"EAST 126.20FEET MORE OR LESS
TO'l'HEWESTERLY RIGHT-OF-WAY LINEOF RIVERROAD.

PARCEL 2:

13EGINNINGAT A POINTNORTH 1104.04FEETALONG THE SECTION LINE
AND WEST 1820.32FEETFROM THE EAST 1/4CORNER OF SECTION 5
TOWNSHIP 43SOUTH.RANDE ISWEST;THENCR N31*W 301.73FEET;
THENCE N41*I5'45E 62.4FEET:TiIENCE366*E 138.68FEET:THENCE
541015'45W 104.46FERT:THENCR 848'44'15E 100FEET;THENCE N41.15'458
135.53FRF.T;THENCE $511I'ESSFEET;THENCE 541@l5'45W 228.9FEETTO
THE POINTOF BEGINNING,

LESSAND EXCEPTING THEREFROM THE FOLLOWING:

BEGINNING AT A POINTNORTH 01@00'47"EAST 1.310.58FEETALONG THE
SECTIONLINEAND NORTH 88*59'l3"WEST 1.712.22VILETFROM THE EAST

QUARTER CORNISROF SECTION 5.TOWNSHIP 43SOUTH,RANGE 15WEST.
SALT LAKE BASE AND MERIDIAN.AND RUNNING THENCE NORTH 6405913"
WEST 104.72FEET;THENCE SOUTH 42*16'32"WEST 111.64FEET;THF.NCE
SOUTH 47@43'27"EAST 100.00FEET;THENCE NORTH 42*I6'32"EAST 142.72
FEETTO THE PO(NTOF BEGINNING.

'PARCEl.3:

A RIGHT OF WAY DESCRIBED INQUIT CLAIM DEED RECORDED
SEPTEMBER 18,1998AS ENTRY NO.617891INBOOK 1258AT PAGE 394OF
OFFICIAl,RECORDS AND BEING DESCRIBED AS FOLLOWS:

TOGETHER WITH A 20.00FOOT RIGHT OF WAY THE CETNER LINisOF WillCII
ISDESCRIBED AS FOLLOWS:

BEGINNING AT A POINTNORTH 1417.45FEETALONG THE SECTION LINE
AND WEST 192167FEET FROM THE BAST % CORNER OF SECTION 5,
TOWNSHIP 43SOUTH,RANGE ISWEST,SALT LAKE BASE AND MERIDIAN
AND RUNNING THENCE SOUTH 66*00'EAST 241.59FEEf;THENCE SOUTI-1
5011'EAST 203.73FliET:THENCE SOUTH 76.30'EAST 60.00FEET;THENCli
NORTH 88000'EAST 160.00FEET.MORE OR LESS,TO THE CENTER OF AN
EXISTINGROADWAY.


